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( Chapter L — Preliminary , ) 

ACT No. I of 1872^ 

I15th March, 1872.] 

THE INDIAN EVIDENCE ACT, 1872. 

Whereas it is expedient to consolidate, define and amend the law of Preamble 
Evidence ; It is hereby enacted as follows : — 


PART I. 


Relevancy of Facts. 


CHAPTER 1. 

Preliminary. 

1. This Act may be called the Indian Evidence Act, 1872. Short title 

It extends to ^[the whole of India except Part B States]^ and applies to Extent, 
all judicial proceedings in or before any Court, including Courts-martial, 

[other than Courts-martial convened under the Army Act,] ^[the Naval 
109. Discipline Act or * [the Indian Navy (Discipline) Act, 1934.] ^[or the 
Air Force Act] but not to affidavits® presented to any Court or officer, not to 
proceedings before an arbitrator ; 


iPor Statement of Objects and Reasons, see Gazette of India, 1868, p. 1574; for 
the draft or preliminary Report of the Select Committee, dated 31st March, 1871, see ibid, 
1871, Pt. V, p. 273, and for the second Report of the Select Committee, dated 30th 

January, 1872, see ibid, 1872, Pt. V, p. 34; for discussions in Council, see ibid, 1868 

Supplement, pp. 1060 and 1209, ibid, 1871, Extra Supplement, p. 42, and Supplement, 
p. 1641, and ibid, 1872, pp. 136 and 230. 

2 Subs, by the A. 0. 1950 for “ all the Provinces of India ” which had been subs, by 

the A. 0. 1948 for “the whole of British India”. 

3 This Act has been extended to Beiar by the Berar Laws Act, 1941 (4 of 1941) 

and has been declared to be in force in the Sonthal Parganas, by the Sonthal Parganas Settle- 
ment Regulation (3 of 1872). s. 3; in Panth Piploda by the Panth Piploda Laws Regulation, 
1929 (1 of 1929) ; in the Khondmals District, by the .Khondmals Laws Regulation, 1936 
(4 of 1936), s. 3 and Sch,; and in the Angul District, by the Angul Laws Regulation, 1936 
(5 of 1936), s. 3 and Sch.; also by notification under s, 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874) ; in the following Scheduled Districts, namely, the Districts* of 
Hazaribagh, Lohardaga (now the Ranchi District— Calcutta Gazette, 1899, Pt. I, 
p. 44), and Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum 
—see Gazette of India. 1881, Pt. I, p. 504 [the Lohardaga or Ranchi District included 
at this time the Palamau District, separated in 1894]; and the Tarai of the Province of 
Agra, ibid, 1876, Pt. I, p. 505; Ganjam and Vizagapatam— 5ee Gazette of India, 1899, Pt, I, 
p. 720. 

4 Ins. by the Repealing and Amending Act, 1919 (18 of 1919), s 2 and Sch. I. 
See s. 127 of the Army Act (44 and 45 Viet., c. 58). 

5 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

6 The words “ that Act as modified by ” rep, by the A, 0. 1950. 

7 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

8 As to practice relating to affidavits, see the Code of Civil Procedure, 1908 (Act 5 of 
1908), s. 30 (c) and Sch. I, Order XIX, see also the Code of Criminal Procedure 1898 
(Act 5 of 1898), S8. 539 and 539-A. 
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And it shall come into force on the first day of September, 1872. 

2. [^Repeal of enactments.^ Rep. by the .Repealing Act, 1938 (7 of 
1938), s. 2 and Scb. 

3. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the context: — 

“Court” includes all Judges^ and Magistrates2, and all persons, except 
arbitrators, legally authorized to take evidence. 

“Fact” means and includes — 

(1) any thing, state of things, or relation of things capable of being 
perceived l^y the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations. 

(a) That there are certain objects arranged in a certain order in a certain , place, 
is a fact. 

(b) That a man heard or saw something, is a fact. 

(c) That a man said certain words, is a fact. 

(d) That a man holds a certain opinion, has a certain intention, acts in good faith 
or fraudulently, or uses a particular word in a particular sense, or is or was at a specified 
time conscious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

One fact is said to be relevant to another when the one i.s connected 
with the other in any of the ways referred to in the provi.sions of this Act 
relating to the relevancy of facts. 

The expression “facts in issue” means and includes — 

any fact from which, either by itself or in connection with other facts, 
the existence, non-existence, nature or extent of any right, liability, or dis- 
ability, asserj;ed or denied in any suit or proceeding, necessarily follows. 

E.vplanation. — Whenever, under the provisions of the law for the time 
being in force relating to Civil Procedure®, any Court records an issue of 
fact, the fact to be asserted or denied in the answer to such issue is a fact, 
in issue. 


1 C/. the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 2, the Indian Penal Code 
(Act 45 of 1860), s. 19, and, for a definition of “District Judge”, the General Clauses Act, 
1897 (10 of 1897), s. 3 {17). 

^Cf. the General Clauses Act, 1897 (10 of 1897), s. 3 (32) and Cotie of Criminal 
Procedure 1898 (Act 5 of 1898). 

3 See now the Code of Civil Procedure, 1908 (5 of 1908); as to the settlement of 
issues> see Sch. I, Order XIV, 
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Illustrations. 

A is accused of the murder of B. 

At his trial the following facts may be in issue: — 
that A caused B’s death; 
that A intended to cause B’s death; 
that A had received grave and sudden provocation from B; 

that A, at the time of doing the act which caused B’s death, was. by reason of 
unsoundness of mind, incapable of knowing its nature. 

Document means any matter expressed or described upon any subs- “Docu« 
tance by means of letters, figures or marks, or by more than one of those 
means, intended to be used, or which may be used, for the purpose of recording 
that matter. 


Illustrations. 

A writing® is a document: 

2 Words printed, lithographed or photographed are documents: 

A map or plan is a document: 

An inscription on a metal plate or stone is a document: 

A caricature is a document. 

“Evidence” means and includes — “Evidence.” 

(1) all statements which the Court permits or requires to be made 

before it by witnesses, in relation to matters of fact under 
inquiry ; 

such statements are called oral evidence; 

(2) all documents produced for the inspection of the Court; such 

documents are called documentary evidence. ^ 

A fact is said to be proved when, after considering the matters before “Proved.” 
it, the Court either believes it to exist, or considers its existence so probable 
that a prudent man ought, under tlie circumstances of the particular case, to 
act upon the supposition that it exists. 

A fact is said to be disproved when, after considering the matters before “Disprov- 
it, the Court either believes that it does not exist, or considers its non- 
existence so probable that- a prudent man ought, under the circumstances 
of the particular case, to act upon the supposition that it does not exist. 

A fact is said not to be proved when it is neither proved nor disproved. “Not 

proved.” 

®[“ State” means a Part A State or a Part C State, and “States” means all 
the territories for the time being comprised within Part A States and Part 
C States.] 


t C/. the Indian Penal Code (45 of 1860), s. 29 and the General Clauses Act, 1897 
(10 of 1897), 8. 3 (28). 

2 C/. definition of “writing” in the (Seneral Clauses Act, 1897 (JtO of 1897), a. 3 (65), 
sins, by the A. 0. 1950. 
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{Chapter L — Preliminary. Chapter II . — Of the Relevancy of Facts.) 

4. Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such fact as proved, unless and until it is disproved, 
or may call for proof of it : 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved : 

When one fact is declared by this Act to be conclusive proof of another, 
tloe Court shall, on proof of the one fact, regard the other as proved, and 
shall not allow evidence to be given for the purpose of disproving it. 


CHAPTER IL 

Of the Relevancy of Facts. 

5. Evidence xmy be given in any suit or proceeding of the existence or 
non-existence of every fact in issue and of such other facts as are hereinafter 
declared to be relevant, and of no others. 

Explanation . — ^This section shall not enable any person to give evidence 
of a fact which he is disentitled to prove by any provision of the law for 
the time being in force relating to Civil Procedure.’^ 


Illustrations. 

{a) A is tried foi the murder of B by beating him with a club with the intention 
of causing his death. 

At A's trial the following facts are in issue: — 

A’s beating B with the club; 

A’s cau.sing B’s death by such heating; 

A’s intention to cause B’s death. 

(b) A suitor does not bring with him, and have in readiness for production at 
the first hearing of the case, a bond on %vhich he relies. This section does not enable 
him to' produce the bond or prove its contents at a subsequent stage of the proceedings, 
otherwise than in accordance with the conditions prescril)ed by the Code of Civil 
Procedure. 1 

6. Facts which, though not in issue, are so connected with a fact in 
issue as to form part of the same transaction, are relevant, whether they 
occurred al the same time and place or at different times and places. 

Illustrations. 

(a) A is accused of the murder of B by beating him. Whatever was said or done 
by A or B or the by-standers at the beating, or so shortly before or after it as to form 
part of the transaction, is a relevant fact. 

(i) A is accused of waging war against the 2 [Government of Indial by taking part 
in an armed insurrection in which property is destroyed, troops are attacked and gaols are 
broken open. The occurrence of these facts is relevant, as forming part of the general 
transaction, though A may not have been present at all of them. 


1 See now the Code of Civil Procedure, 1908 (5 of 1908). 
2 Subs, by the A. 0. 1950 for “Queen”. 
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{Chapter IL — 0/ the Relevancy of Facts.) 

(c) A sues B for a libel contained in a letter forming part of a correspondence. 
Letters between the parties relating to the subject out of which the libel arose, and 
forming part of the correspondence in which it is contained, are relevant facts, though 
they do not contain the libel itself, 

(d) The question is, whether certain goods ordered from B were delivered to A. 
The goods were delivered to several intermediate persons successively. Each delivery 
is a relevant fact. 


7. Facts which are the occasions, cause or effect, immediate or other- I^'acts which 
wise, of relevant facts, or facts in issue, or which constitute the state of causT^' 
things under which they happened, or which afforded an opportunity for or effect of 
their occurrence or transaction, are relevant. 


facts in 
issue. 


Illustrations. 

(а) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his 
possession, and that he showed it or mentioned the fact that he had it, to third persons, 
are relevant. 

(б) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder 
was committed, are relevant facts. 

(c)- The question is, whether A poisoned B. 

The stale of B’s health before the symptoms ascribed to poison, and habits of 
B, known to A, which afforded an opportunity for the administration of poison, are 
relevant facts. 

8. Any fact is relevant which shows or constitutes a motive or pre- Motive, pre- 
paration for any fact in issue or relevant fact. ^ previous 

subsequent 

The conduct of any party, or of any agent to any party, to any suit conduct, 
or proceeding, in reference to such suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any person 
an offence against whom is the subject of any proceeding, is relevant, if 
such conduct influences or is influenced by any fact in issue or relevant fact, 
and whether it was previous or subsequent thereto. 


Explanation 1 . — The word ^'conduct” in this section does not include 
statements, unless those statements accompany and explain acts other than 
statements; but this explanation is not to affect the relevancy of statements 
under any other section of this Act. 

Explanation 2 . — ^When the conduct of any person is relevant, any state- 
ment made to him or in his presence and hearing, which affects such conduct, 
is relevant. ' ^ ' I \ a 

Illustrations. 

(o) A is tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C, and that B 
had tried to extort money from A by threatening to make his knowledge public, are 
relevant. 

ih) A sues B upon a bond for the payment of money. B defies ilm making; of 
jtlie Imnd. 
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{Chapter IL — 0/ the Relevancy of Facts.) 


The fact that, at the time when the bond was alleged to be made, B required money 
for a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was 
administered to B, is relevant. 

id) The question is whether a certain document is the will of A. 

The facts, that not long before the date of the alleged will A made inquiry into 
matters to which the provisions of the alleged will relate, that he consulted vakils in 
reference to making the will, and that he caused drafts of other wills to be prepared 
of which he did not approve, are relevant. 

(e) A is accused of a crime. 

The facts that, either before or at the time of, or after the alleged crime, A provided 
evidence which would tend to give to the facts of the case an appearance favourable to 
bimself, or that he destroyed or concealed evidence, or prevented the presence or procured 
the absence of persons who might have been -witnesses, or suborned persons to give false 
evidence respecting it, are relevant. 

(/) The question is whether A robbed B. 

The facts that, after B was robbed, C said in A’s presence — “the police are coming 
to look for the man who robbed B,” and that immediately afterwards A ran away, 
are relevant. 

(fi) The question is whether A owes B rupees 10.000. 

The facts that A asked C to lend him money, and that D said to C in A’s presence 
and hearing — ‘T advise you not to trust A, for he owes B 10,000 rupees/’ and that 
A went away without making any answer, are relevant facts- 

ih) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was 
being made for the criminal, and the contents of the letter, are relevant. 

(i) A is accused of a crime. , 

The facts that, after the commission of the alleged crime, he absconded, or was 
in possession of property or the proceeds of property acquired by the crime, or 
attempted to conceal things which were or might have been used in committing it, 
are relevant. 

(i) The question is whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to 

the crime, the circumstances under which, and the terms in which, the complaint was 
made, are relevant. 

The fact that, without making a complaint, she said that she had been ravished 
is not relevant as conduct under this section, though it may be relevant as a dying 
declaration under section 32, clause (1), or as corroborative evidence under section 
157. 

ik) The question is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to 

the offence, the circumstances under which, and the terms in which, the comi paint 
was made, are relevant. 

The fact that he said he had been robbed without making any complaint, is not 

relevant, as conduct under this section, though it may be relevant as a dying declaration 

under section 32, clause (1), or as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce a fact in issue or relevant 
fact, or which support or rebut an inference suggested by a fact in issue or 
relevant fact, or which establish the identity of any thing or person whose 
identity is relevant,' or fix the time or place at which any fact in issue or 
relevant fact happened, or which show the relation of parties by whom any 
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{Chapter IL — Of the Relevancy of Facts,) 

such fact was transacted, ^are relevant in so far as they are necessary for that 
purpose. . ^ 


Illustrations, 

(a) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the date of the alleged will may 
be relevant facts, 

ih) A sues B for a libel imputing, disgraceful conduct to A; B affirms that the matter 
alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published may 
be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with the 
alleged libel are irrelevant, though the fact that there was a dispute may be relevant if it 
affected the relations between A and B. 

(c) A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his bouse, is 
relevant under section 8, as conduct subsequent to and affected by facts in issue. 

The fact that at the time when he left home he had sudden and urgent business at 
the place to which he went, is relevant, as tending to explain the fact that he left home 
suddenly. 

The details of the business on which he left are not relevant, except in so far as they 
are necessary to show that the business was sudden and urgent. 

id) A sues B for inducing C to break a contract of service made by him with A. 
C. on leaving A’s service, says to A — “I am leaving you because B has made me a better 
offer.” This statement is a relevant fact as explanatory of C’s conduct, which is relevant 
as a fact in issue. 

(e) A, accused of theft, is seen to give the stolen property to B, who is seen to 
give it to A’s wife. B says as he delivers it — “A says vou are to hide this.” B’s 
statement is relevant as explanatory of a fact which is part of the transaction. 

(/ ) A is tried for a riot and is proved to have marched at the head of a moh. 
The cries of the mob are relevant as jsxplanatory of the nature of the transaction. 


10 - Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an actionable wrong, 
anything said, done or written by any one of such persons in reference to their 
cotnnion intention, after the time when such intention was first entertained 
by any one of them, is a relevant fact as against each of the persons believed 
to be so conspiring, as well for the purpose of proving the existence of 
the conspiracy as for the purpose of showing that any such person was a 
p^rty to it. 


Illustrations, 

Reasonable ground exists for believing that A has joined in a conspiracy to wage war 
against the 1 1 Government of India]. 

The facts that B procured arms in Europe for the purpose of the conspiracy, C 
collected money in Calcutta for a like object, D persuaded persons to join the con- 
spiracy in Bombay* E published writings advocating the ohiect in view at Agra, and 
F transmitted from Delhi to G at Cabul the money which C had collected at Calcutta, 
and the contents, of a letter written by H giving an account of the conspiracy, are 
each relevant, both to prove the existence of the conspiracy, and to prove A’s complicity 
in it, although he may have been ignorant of all of them, and although the persons by 
whom they were done were strangers to him- and although they may have taken place 
before he joined the conspiracy or after he left it. 


Things said 
or done by 
conspirator 
in reference 
to common 
design. 


I Subst by the A% O* 1950, for ^*Queen’\ 
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{Chapter IL — Of the Relevancy oj Facts.) 

!!• Facts not otherwise relevant are relevant — 

(1) if they are inconsistent with any fact in issue or relevant fact; 

(2) if by themselves or in connection with other facts they make the 
existence or non-existence of any fact in issue or relevant fact 
highly probable or improbable. 


Illustrations. 

(а) The question is whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was committed, which would render it highly improbable, though 
not impossible, that he committed it, is relevant. 

(б) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed either by 
A, B, C or D. Every fact which shows that the crime could have been committed by no 
one else and that it was not committed by either B, C or D, is relevant. 

In suits for 12. In suits in which damages are claimed, any fact which will enable 

fa^^tending Court to determine the amount of damages which ought to be awarded, 

to enable is relevant. 

Court to 
determine 
amount are 
relevant. 

Facts 13. Where the question is as to the existence of any right or custom, the 

when^*right following facts are relevant: — 
or custom is 

in question. (a) any transaction by which the right or citstom in question was 

created, claimed, modified, recognized, asserted or denied, or which 
was inconsistent with its existence: 

(&) particular instances in which the right or custom was claimed, 
recognized or exercised, or in which its exercise was disputed, 
as.serted or departed from. 

. Illustration. 

The question is whether A has a right to a fishery. A deed conferring the fishery 
on A’s ancestors, mortgage of the fishery by A’s father, a subsequent grant of the 
fishery by A’s father, irreconcilable with the mortgage, particular instances in which 
A’s father exercised the right, .or in which the exercise of the right was stopped by A’s 
neighbonrs, are relevant facts. 

Facts show- 14. Facts showing the existence of any state of mind, such as ihten- 
<5*ame*of*^***°”’ knowledge, good faith, negligence, rashness, ill-will or good- will towards 
^nd, or of any particular person, or showing the existence of any state of body or 
b^y feel- feeling, are relevant, when the existence of any such st^tp pf mind 

tag. or body or bodily feeling is in issue or relevant 
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^{^Explanation 1 . — fact relevant as showing the existence of a relevant 
state of ixiind must show that the state of mind exists, not generally, but in 
reference to the particular matter in question. 

Explanation 2 . — But where, upon the trial of a person accused of an 
offence, the previous commission by the accused of an offence is relevant within 
the meaning of this section, the previous conviction of such person shall also 
be a relevant fact.^] 


Illustrations. 

(a) A is accused of receiving stolen goods knowing them to be stolen. It is proved 
that he was in possession of a particular stolen article. 

The fact that, at the same time, he was in possession of many other stolen articles is 

relevant, as tending to show that he knew each and all of the articles of which he was in 

possession to be stolen. 

3 [ ( 5 ) A is accused of fraudulently delivering to another person a counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other pieces 
of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person as 
genuine a counterfeit coin knowing it to be counterfeit is relevant.] 

(c) A sues B for damage done by a dog of B’s which B knew to be ferocious. 

The facts that the dog had previously bitten X, Y and Z, and that they had made 
complaints to B, are relevant. 

id) The question is, whether As the acceptor of a bill of exchange, knew that the 
name of the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they 
could have been transmitted to him by the payee if the payee had been a real person, 
is relevant as showing that A knew that the payee was a fictitious person. 

(e) A is accused of defaming B by publishing an imputation intended to harm the 
reputation of B. 

The fact of previous publications by A respecting B, showing ill-will on the part 
of A towards B is relevant, as proving A’s intention to harm B’s reputation by the 
particular publication in question. 

The facts that there was no previous quarrel between A and B, and that A repeated 
the matter complained of as he heard it, are relevant, as showing that A did not intend 
to harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that C was solvent, whereby 
B, being induced to trust C, who was insolvent, suffered loss. 

The fact that at the time when A represented C to be solvent, C was supposed to 
be solvent by his neighbours and by persons dealing with him, is relevant, as showing 
that A made the representation in good faith. 

(g) A IS sued by B for the price of work done by B, upon a house of which A 
is ownex, by the order of C, a contractor, 

A’s defence is that B’s contract was with C. 


iSubs. by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), s. 1 (i), 
tor the original Explanation. 

^ See the Code of Criminal Procedure, 1898 (S of 1898), s. 311. 

^Suba. by Act 3 of 1891* a 1 (2), for Iho original iUustmtian (6)* 


2 
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{Chapter IL — Of the Relevancy of Facts.) 

The fact that A paid C for the work in question is relevant, as proving that A 
did, in good faith, make over to C the management of the work in question, so that 
C was in a position to contract with B on Cs own account, and not as agent for A. 

(h) K is accused of th« dishonest misappropriation of property which he had 
found, and the question is whether, when he appropriated it, he believed in good faith 
that the real owner could not be found. 

The fact that public notice of the loss of the nropertv had been given in the 

place where A was. is relevant, as showing that A. did not in good faith believe that 
the real owner of the property could not be found. 

The fact that ^ kn^»w. or had reason to believe, that the n*^tire was given frau- 
dnlentlv hv C. who had heard of the loss of the propertv and wieh^^d to set up a false 
claim to it. is rAl^vj?nt as showing that the fact that A knew of the notice did not 
disprove A’s good faith. 

fil A is charged with shooting at ^ ^^dth in+^nt to kill him. In order to show 
A*s intent the fact of A’s having previously shot at B may be proved. 

0*1 A is charged with sending th»*eateni«g letter^ to B. Threeteninp^ letters pre- 

viously sent bv A to B mav be proved, as showing the intention of the letters. 

(k) The question is, whether A has been gniltv of crueltv towards B. hi« wiO. 

Expressions of ti^^ir feeling towards each other shortly before or after the alleged 
crueltv are relevant facts. 

(/) The question is whether A’s death was caused by poison. 

Statements made bv A during his illness as to his symptoms are relevant facts. 

(ml The an^stion is, whal was the state of A’s health at the time an assurance 

on his life %vas effected. 

Statemen+q made bv A as to the state of his health at or near the time in question 
are relevant facts. 

(nl A sues B for neo:ligencc in Providing him with a carriage for hire not reason- 
ably fit for use. whereby A was injured. 

The fact that B’s attention was drawn on other occasions to the defect of that 
particular carriage is relevant. 

The fact that B was habitually negligent about the carriages which he let to hire 
is irrelevant. 

(n) A is tried for the murder of B hv intentionally shooting him dead. 

The feet that A on other occasions shot at B is relevant as showing his intention 
to shoot B, 

The fact that A was in the habit of shooting at people with intent to murder them 
is irrelevant. 

(n) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular 
crime is relevant. 

The fact that he said something indicating a general disposition to commit crimes 
of that class is irrelevant, 

15. When there is a question whether an act was accidental or inten- 
tional, ^[or done with a particular knowledge or intention], the fact that such 
- act formed part of a series of similar occurrenoes, in each of which the per- 
son doing the act was concerned, is relevant. 

Illustrations. 

(fl) A is accused of burning down his house in order to obtain money for which 
it is insured. 


■ ' " • W” ■! 

ilns. by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 189Pi 2f 
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The facts that A lived in several houses successively each of which he insured, in 
each of which a fire occurred, and after each of which fires A received payment from 
a different insurance office, are relevant, as tending to show that the fires were not 
accidental. 

(b) A is employed to receive money from the debtors of B. It is A’s duty to 
make entries in a book showing the amounts received by him. He makes an entry 
showing that on a particular occasion he received less than he really did receive. 

The question is, whether this false entry was accidental or intentional. 

The facts that other entries made by A in the same book are false, and that the 
false entry is in each case in favour of A, are relevant. 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B, A delivered counterfeit 
rupees to C, D and E are relevant, as showing that the delivery to B was not accidental. 


16. When there is a question whether a particular act was done, the 
existence of any course of business, according to which it naturally would business 
have been done, is a relevant fact. rekvant. 


Illustrations. 

(а) The question is, whether a particular letter was despatched. 

The facts that it was the ordinary course of business for all letters put in a 
certain place to be carried to the post, and that that particular letter was put in that 
place are relevant. 

(б) The question is, whether a particular letter reached A. The facts that it was 
posted in due course, and was not returned through the Dead Letter Office, are relevant. 

Admissions. 


17. An admission is a statement, oral or documentary, which suggests 
any inference a^to any fact in issue or relevant fact, and which is made by 
any of the persons, and under the circumstances, hereinafter mentioned. 


18. Statements made by a party to the proceeding, or by any agent to by*party°to 
any such party, whom the Court regards, under the circumstances of the preceding 
case, as expressly or impliedly authorized by him to make them, are admis- agent; 


sions. 


Statements made by parties to suits suing or sued in a representative repr^^te-*" 
character, are not admissions, unless they were made while the party making 
them held that character. character; 


Statements made by — 

(1) persons who have any proprietary or pecuniary interest in the ^terre?ed 
subject-matter of the proceeding, and who make the statement in in subject- 
their character of persons so interested, or matter; 


(2) Persons from whom the parties to the suit have derived their in- 
terest in the subject-matter of the suit, ' 


by person 
from whom 
interest 
derived. 
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{Chapter IL — 0/ the Relevancy of Facts.) 

are admissions, if they are made during the continuance of the interest of 
the persons making the statements. 

19. Statements made by persons whose position or liability it is neces- 
sary to prove as against any party to the suit, are admissions, if such state- 
ments would be relevant as against such persons in relation to such position 
or liability in a suit brought by or against them, and if they are made whilst 
the person making them occupies such position or ia subject to such liability. 

Illustrations. 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B. 

A statement by C that he owed B rent is an- admission, and i^ a relevant fact as 
against A, if A denies that C did owe rent to B. 

20. Statements made by persons to whom a party to the suit has ex- 
pressly referred for information in reference to a matter in dispute are 
admissions. 


Illustration, 

The question is whether a horse sold by A to B is sound. 

A says to B — “Go and ask C; C knows all about it.” C’s statement is an admission. 

21, Admissions are relevant and may be proved as against the person 
who makes them, or his representative in interest; but they cannot be 
proved by or on behalf of the person who makes them or by his repre- 
sentative in interest, except in the following cases: — ' 

(1) An admission may be proved by or on behalf of the person making 
it, when it is of such a nature that, if the person making it were dead, it 
would be relevant as between third persons under section 32. 

(2) An admission may be proved by or on behalf of the person making 
it, when it consists of a statement of the existence of any state of mind 
or body, relevant or in issue, made at or about the time when such state of 
mind or body existed, and is accompanied by conduct rendering its 
falsehood improbable. 

(2) An admission may be proved by or on behalf of the person making 
it, if it is relevant otherwise than as an admission 

Illustrations. 

(a) The question between A and B is, whether a certain deed is or is not forged. 
A afiirms that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a 
statement by A that the deed is forged; but A cannot prove a statement by himself 
that the dtM ia genuine^ nor can B prove a statement by himeelf that the deed t« 
forgedx 
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(b) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing 
observations alleged to have been taken by him from day to day, and indicating that 
the ship was not taken out of her proper course. A may prove these statements, 
because they would be admissible between third parties, if he were dead, under section 
32, clause (2)> 

(c) A is accused of a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day, and 
bearing the Lahore post-mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would be admissible under section 32, clause (2). 

(d) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, because they are 
explanatory oi conduct influenced by facts in issue. 

(c) A is accused of fraudulently having in his possession counterfeit coin which he 
knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin as he 
doubted whether it was counterfeit or not, and that that person did examine it and 
told him it was genuine. 

A may prove these facts for the reasons stated in the last preceding illustration. 

22. Oral admissions as to the contents of a document are not relevant, 

unless and until the party proposing to prove them shows that he is entitled admissions as 
to give secondary evidence of the contents of such document under the rules 
hereinafter contained, or uiiless the genuineness of a document produced are relevant, 
is in question. 

23. In civil cases no admission is relevant, if it is made either upon .... 

. , . , f . Admissions 

an express condition that evidence of it is not to be given, or under circum- in civil cases 

stances from which the Court can infer that the parties agreed together 

that evidence of it should not be given. 

Explanation. — Nothing in this section shall be taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of any matter of 
which lae may be compelled to give evidence under section 126. 

24. A confession made by an accused person is irrelevant in a adminal confession 
proceeding, if the making of the confession appears to the Court to have caused hy 
been caused by any inducement, threat or promise^ having reference to the 

charge against the accused person, proceeding from a person in authority or promise, 
and sufficient, in the opinion of the Court, to give the accused person grounds 
which would appear to him reasonable for supposing that by making it he criminal 
would gain any advantage or avoid any evil of a temporal nature in refer- proceeding, 
ence to the proceedings against him. 


r For proliibition of such inducements, etc., see the 'Code of Criminal Precedure, 1998 
(Act 5 of 1898), s. 843, 
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{Chapter II. — Of the Relevancy of Facts.) 

25. No confession made to a police-officer^ shall be proved as against 
a person accused of any offence. 

26. No confession made by any person whilst he is in the custody of 
a police-officer, unless it be made in the immediate presence of a Magis- 
trate,^ shall be proved as against such person. 

® [Explanation . — In this section “ Magistrate ” does not include the 
head of a village discharging magisterial functions in the Presidency 
of Fort St. George^* * * * or elsewhere, unless such headman is a 
Magistrate exercising the powers of a Magistrate under the Code of 
Criminal Procedure, 1882.®] 

27. Provided that, when any fact is deposed to as discovered in con- 
sequence of information received from a person accused of any offence, 
in the custody of a police officer, so much of such information, whether it 
amounts to a confession or not, as relates distinctly to the fact thereby 
discovered, may be proved. 


Confession 28. If such a confession as is referred to in section 24 is made after 
impression caused by any such inducement, threat or promise has, in 

impression the opinion of the Court, been fully removed, it is relevant, 
caused 
by induce- 
ment, threat 
or promise, 
relevant. 

Confession 29. If such a confession is otherwise relevant, it does not become 
refev'^rnot because it was made under a promise of secrecy, or in 

to become consequence of a deception practised on the accused person for the pur- 

Sir* obtaining it, or when he was drunk, or because it was made in 

of promise ^'^’^swer to questions which he need not have answered, whatever may 
oKsecrecy, haye been the fonii of those questioas, or because he was not warned 
that he was not bound to make such confession, and that evidence of it 
might be given against him. 


Considera- 
tion of 
proved 
confession 
affecting per- 
son making 
it and 
others 
jointly 
under trial 
for same 
offence. 


30. When more persons than one are being tried jointly for the same 
offence, and a confession made by one of such persons affecting himself 
and some otl^er of such persons is proved, the Court may take into consi- 
deration such confession as against such other person as well as against 
the person who makes such confession. 


Cri.M 4. Cod, 

“nsl;)!’! a"***®"' 

4^ ^ Evidence Act (1872) Amendment Act, 1891 (3 ef 1891), *. 3. 

4 The words or in Burma rep. by the A. 0. 1937. ^ 

®5ee now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 


X of 1882 
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^[.Explanation. — ‘^'Offence/* as used in this section, includes the abet- 
ment of, or attempt to commit, the offence.^] 


Illustrations, 

(а) A and B arc jointly tried for the murder of C It, is proved that A said — “B 
and I murdered C.” The Court may consider the effect of this confession as against B. 

(б) A is on his trial for the murder of C. There is evidence to show that C 
was murdered by A and B, and that B said — “A and I murdered C.” 

This statement may not be taken into consideration by the Court against A, as B 
is not being jointly tried. 


31. Admissions are not conclusive proof of the matters admitted but not conedu- 
they may operate as estoppels under the provisions hereinafter contained. 

Statements by Persons who cannot be called as Witnesses. 

32. Statements, written or verbal, of relevant facts made by a per.son whi^ state- 
who is dead, or who . cannot be found, or who has become incapable of 

giving evidence, or whose attendance cannot be procured without an fact by 

amount of delay or expense which under the circumstances of the case 

appears to the Court unreasonable, are themselves relevant facts in the l^nnot be 

following cases: — foun<i etc. 

is relevant. 


sive proof, 
but may 
estop. 


in 


( J ) When the statement is made by a person as to the cause of his When it 
death, or as to any of the circumstances of the transaction which resulted 
in his death, in cases in which the cause of that person’s death comes into death; 
question. 

Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of 
death, and whatever may be the nature of the proceeding in which the 
cause of his death comes into question. 

(2) When the statement was made by such person in the ordinary or is madc^ 
course of business, and in particular when it consists or any entry or * 

memorandum made by him in books kept in the ordinary course of busi- 
ness, or in the discharge of professional duty; or of an acknowledgment 
written or signed by him of the receipt of money, goods, securities or 
property of any kind ; or of a document used in commerce written or signed 
by him; or of the dale of a letter or other document usually dated, written 
or signed by him. 


I Ins. by th* Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), s. 4. 
* C/. the Indian Penal Code (Act 46 of 1860), Explanation 4 to s. -108. 
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or against 
interest of 
maker; 


or gives 
opinion as 
to public 
right or 
custom, or 
matters of 
general 
interest; 

or relates 
to exist- 
ence of 
relation- 
ship; 


or is made 
in will or 
deed relat- 
ing to 
family 
affairs; 


or in docu- 
ment relat- 
ing to trans- 
action men- 
tioned in 
section 13, 
clause (a) ; 

or is made 
by several 
persons and 
expresses 
feelings 
relevant to 
matter in 
question. 


(3) When the statement is against the pecuniary or proprietary in- 
terest of the person making it, or when, if true, it would expose him or 
would have exposed him to a criminal prosecution or to a suit for 
damages. 

{4) When the statement gives the opinion of any such person, as to 
the existence of any public right or custom or matter of public or general 
interest, of the existence of which, if it existed, he would have been likely 
to be aware, and when such statement was made before any controversy as 
to such right, custom or matter has arisen. 

(5) When the statement relates to the existence of any relationship 
^[by blood, marriage or adoption] between persons as to whose relation- 
ship ^[by blood, marriage or adoption] the person making the statement 
had special means of knowledge, and w^hen the statement was made before 
the question in dispute was raised. 

(6) When the statement relates to the existence of any relationship 
^[by blood, marriage or adoption] between persons" deceased, and is made 
in any will or deed relating to the affairs of the family to which any such 
deceased person belonged, or in any family pedigree, or upon any tomb- 
stone, family portrait or other thing on which such statements are usually 
made, and when such statement was made before the question in dispute 
was raised. 

(7) When the statement is contained in any deed, will or other docu- 
ment which relates to any such transaction as is mentioned in section 13, 
clause {a). 

’ (<?) When the statement was made by a number of persons, and ex- 
pressed feelings or impressions on their part relevant to the matter in 
question. 

Illustrations^ 

(a) The question is, whether A was murdered by B; or 

A dies of injuries received in a transaction in the course of which she was lavished. 
The question is whether she was ravished by B; or 

The question is whether A was killed by B under such circumstances that a suit 
would lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respectively 
to the murder, the rape and the actionable wrong under consideration are relevant facts. 

(b) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of business, 
stating that, on a given day he attended A’s mother and delivered her of a son, is 
a relevant fact. 


ilns, by the Indian Evidence Act Amendment Act (18 ef 1872), s. 2. 
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(c) The question is, whether A was in Calcutta on a given day, 

A statement in the diary of a deceased solicitor, regularly kept in the course of 
business, that on a given day the solicitor attended A at a place mentioned, in Calcutta, for 
the purpose of conferring with him upon specified business, is a relevant fact. 

(d) The question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant’s firm by which she was chartered 
to their correspondents in London, to whom the cargo was consigned, stating that the ship 
sailed on a given day from Bombay harbour, is a relevant fact. 

(c) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying that he had received the rent on A’s 
account and held it at A’s orders, is a relevant fact. 

(/) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such circumstances 
that the celebration would be a crime, is relevant. 

(g) The question is, whether A, a person who cannot be found, wrote a letter on a 
certain day. The fact that a letter -Written by him is dated on that day is relevant. 

(h) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be procured, is a relevant 

fact. 


(i) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, 
is a relevant fact. 

(/) The question is, what was the price of grain on a certain day in a particular 
market. A statement of the price, made by a deceased banya in the ordinary course of 
his business, is a relevant fact. 

(k) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact, 

(l) The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a given 
day, is a relevant fact. 

(m) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by C, the deceased father of B, of his daughters 
marriage with A on a given date, is a relevant fact. 

(») A sues B for a libel expressed in a painted caricature exposed in a shop window. 

The question is as to the similarity of the caricature and its libellous character. The 
remarks of a crowd of spectators on these points may be proved. 

33. Evidence given by a witness in a judicial proceeding, or before 
any person authorized by law to take it, is relevant for the purpose of of certain - 
proving, in a subsequent judicial proceeding, or in a later stage of the same |videncc 
judicial proceeding, the truth of the facts which it states, when the witness proving, 
is dead or cannot be found, or is incapable of giving evidence, or is kept subse- 
out of the way by the adverse party, or if his presence cannot be obtained Ceding, *^the 

without an amount of delay or expense which, under the circumstances of of 

^ facts there- 

the ease, the Court considers unreasonable: in stated. 
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Provided — 

that the proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had the right and oppor- 
tunity to cross-examine; 

that the questions in issue were substantially the same in the first as 
in the second proceeding. 

Explanation. — A. criminal trial or inquiry shall be deemed to be a pro- 
ceeding between the prosecutor and the accused within the meaning of 
this section. 


Statements made under Special Circumstances. 

34. ^Entries in books of account, regularly kept in the course of busi- 
ness, are relevant whenever they refer to a matter into which the Court has 
to inquire, but such statements shall not alone be sufficient evidence to 
charge any person with liability. 


Illustration. 

A sues B for Rs. 1,000, and shows entries in his account books showing B to be 
indebted to him to this amount. The entries are relevant, but are not sufficient, without 
other evidence, to prove the debt. 

35. An entry in any public or other official book, register or record, 
stating a fact in issue or relevant fact, and made by a public servant in the 
discharge of his official duty, or by any other person in performance of a 
duty specially enjoined by the law of the country in which such book, regis- 
ter or record is kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, made in published 
maps or charts generally offered for public sale, or in maps or plans made 
under the authority of ®[thc Central Government or any ® [State] Govern- 
ment], as to matters usually represented or slated in such maps, charts 
or plans, are themselves relevant facts. 

37. When the Court has to form an opinion as to the existence of any 
fact of a public nature, any statement of it, made in a recital contained 
in any Act of Parliament *[of the United Kingdom] or in any 


^Cf. the Indian Companies Act, 1913 (7 of 1913), s. 240 and the Code of Civil 
Procedure, 1908 (Act 5 of 1908), Sch. I, Order VII, Rule 17. As to admissibility in 
evidence of certified copies of entries in Bankers’ books, see the Bankers’ Books, Evidence 
Act, 1891 (18 of 1891), s. 4. 

2 Subs, by the A. 0. 1948 for “any Govt, in British India” which had been subs, by 
the A. 0, 1937 for “Govt.” 

®Sub8. by the A. 0. 1950 for “Provincial”. 

4 Ins, by the A. 0, 1950, 
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^ [Central Act, Provincial Act or an Act of the Legislature of a Part A contained in 
State or a Part C State or in a Government notification or notification by the 
Crown Representative appearing in the Official Gazette or in any printed paper tions. 
purporting to be the London Gazette or the Government Gazette of any Domi- 
nion, colony or possession of his Majesty is a relevant fact.] 


2* He Hi :|C 


38. When the Court has to form an opinion as to a law of any country. Relevancy of 
any statement of such law contained in a book purporting to be printed or 
published under the authority of the Government of such country and to *u»y jaw 
contain any such law, and any report of a ruling of the Courts of such coun- 
try contained in a book purporting to be a report of such rulings, is relevant. 


How much of a Statement is to be proved. 


39. When any statement of which evidence is given forms part of a What evh^ 
longer statement, or of a conversation or part of an isolated document, or 
is contained in a document which forms part of a book, or of a connected statement 
series of letters or papers, evidence shall be given of so much and no more of ofT^conver- 
the statement, conversation, document, book or series of letters or papers as sation, docu- 
tloe Court considers necessary in that particular case to the full understanding 
of the nature and effect of the statement, and of the circumstances under letters or 
which it was made. papers. 


Judgments of Courts of Justice when relevant. 


40. The existence of any judgment, order or decree which by law pre- Previous 
vents any Court from taking cognizance of a suit or holding a trial, is a 
relevant fact when the question is whether such Court ought to take cogniz- bar a second 
ance of such suit or to hold such trial. 


iThe original words were “Act of the Governor General of India in Council or of 
the Governors in Council of Madras or Bombay, or of the Lieutenant-Governor in Council 
of Bengal, or in a notification of the Govt, appearing in the Gazette of India, or in the 
Gazette of any L. G., or in any printed paper purporting to be the London Gazette or the 
Govt Gazette of any colony or possession of the Queen, is a relevant fact’’. This was 
amended first by the Repealing and Amending Act 1914 (10 of 1914), and then by the 
A. 0. 1937, the A, 0. 1948 and A. 0, 1950 to read as above. 

^Thc last paragraph was rep. by the Repealing and Amending Act, 1914 (10 of 1914). 
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{Chapter II — Of the Relevancy of Facts.) 

41. A final judgment, order or decree of a competent Court, in the 
exercise of probate, matrimonial, admiralty or insolvency jurisdiction, 
which confers upon or takes away from any person any legal character, 
or which declares any person to be entitled to any such character, or to 
be entitled to any specific thing, not as against any specified person but 
absolutely, is relevant when the existence of any such legal character, or 
the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 
that any legal character which it confers accrued at the time when such 
judgment, order or decree came into operation; 

that any legal character, to which it declares any such person to be 
entitled, accrued to that person at the time when such judgment ^ [order or 
decree] declares it to have accrued to that person; 

that any legal character which it takes away from any such person 
ceased at the time from which such judgment, ^ [order or decree] declared 
that it had ceased or should cease ; 

and that anything to which it declares any person to be so entitled 
was the property of that person at the time from which such judgment, 
^ [order or decree] declares that it had been or should be his property. 

42. Judgments, orders or decrees other than those mentioned in section 
41 are relevant if they relate to matters of a public nature I'elevant t© the 
enquiry; but such judgments, orders or decrees are not conclu.sive proof of 
that which they state. 


Illustration, 

A sues B for trespass on his land. B alleges the existence of a public right of way 
over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C 
for a trespass on the same land, in which C alleged the existence of the same right of way, 
is relevant, but it is not conclusive proof that the right of way cxi.sts. 

43. Judgments, orders or decrees, other than lho.se mentioned in sec- 
tions 40, 41 and 42, are irrelevant, unless the existence of such judgment, 
order or decree is a fact in issue, or is relevant under some other provision 
of this Act. 


Illustrations. 

(a) A and B separately sue C for a libel which, reflects upon each of them. C in 
each case says that the matter alleged to be libellous is true, and the circumstances are 
such that it is probably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to make out his 
fustiheation. The fact is irrelevant as between B and C. 

(b) A prosecutes B for adultery with C, A^s wife. 


ilns. by the Indian Evidence Act Amendment Act (18 of 1872), s. 3. 
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B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s lifetime, C says that 
she never was A*s wife. 

The judgment against B is irrelevant as against C. 

(c) A prosecutes B for stealing a cow from him, B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As 
between A and C, the judgment against B. is irrelevant. 

(d) A has obtained a decree for the possession of land against B. C, B’s son, murders 
A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

1 [(e) A is charged with theft and with having been previously convicted of theft. 
The previous conviction is relevant as a fact in issue. 

(/) A is tried for the murder of B. The fact that B prosecuted A for libel and 
that A was convicted and sentenced is relevant under section 8 as showing the motive 
for the fact in issue!. 


44. Any party to a suit or other proceeding may show that any judg- 
ment, order or decree which is relevant under section 40, 41 or 42, and 
which has been proved hy the adverse party, was delivered by a Court not 
competent to deliver it, or was obtained by fraud or collusion. 

Opinions of third Persons when relevant. 

45. When the Court has to form an opinion upon a point of foreign 
law, or of science, or art, or as to identity of handwriting ^[or finger im- 
pressions], the opinions upon that point of persons specially skilled in 
such foreign law, science or art, ®[or in questions as to identity of hand- 
writing] ®[or finger impressions] are relevant facts. 

Such persons are called experts. 


Illustrations. 


(а) The question is, whether the death of A was caused by poison. 

The opinion of experts as to the symptoms produced by the poison by which A is 
supposed to have died, are relevant. 

(б) The question is, whether A, at the time of doing a certain act, wa.s, by reason 
unsoundnes.«$ of mind, incapable of knowing the nature of the act, or that he was 

doina what was either wrong or contrary to law. 

The opinions of exoerts unon the question whether the symntoms exhibited by A 
commonly show iinsoundness of mind, and whether such unsoundness of mind usuallv 
renders persons incapable of knowing the nature of the acts which they do, or '' of 
knowing that what thev do is either wrong or contrary to law,^ are relevant. 

(c) The question is. whether a certain document was written bv A. Another docu- 
ment is produced which is proved or admitted to have been written by A. 

■ The Opinions of experts on the question whether the two documents were written 
by the same person or by different persons, are relevant. 


tins, by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), s. 5. 

2 Ins. hv the Indian Evid'ence Act, 1899 (5 of 1899), s. 3. For discussion in Council 
as to whether “finger impressions” include “thumb impressions,” see Gazette of India, 

Pt* VI p 24. 

• Iwfc fey ihe Eridene# Aot Am^dmont A«» (18 of 18«), ■. 4. 
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Facts bear- 
ing upon 
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experts. 
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Opinion as 
to existence 
of right or 
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when 
relevant. 


(^Chapter II. — Of the Relevancy of Pacts.) 

46. Facts, not otherwise relevant, are relevant if they support or are 
inconsistent with the opinions of experts, when such opinions are relevant. 


Illustrations, 

(a) TTie question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited certain 
symptoms which experts affirm or deny to be the symptoms of that poison, is relevant. 

(b) The question is, whether an obstruction to a harbour is caused by a certain 
sea-wall. 

The fact that other harbours similarly situated in other respects, but where there 
were no such sea-walls, began to be obstructed at about the same time, is relevant. 

47. When the Court has to form an opinion as to the person by whom 
any document was written or signed, the opinion of any person acquainted 
with the handwriting of the person by whom it is supposed to be written 
or signed that it was or was not written or signed by that person, is a relevant 
fact. 


Explanation . — person is said to be acquainted with the handwriting of 
another person when he has seen that person write, or when he has received 
documents purporting to be written by that person in a'nswer to docu- 
ments written by himself or under his authority and addressed to that person, 
or when, in the ordinary course of business, documents purporting to be 
written by that person have been habitually submitted to him. 

Illustration, 

The question is, whether a given letter is in the handwriting of A, a merchant in 
London, 

B is a merchant in Calcutta, who has written letters addressed to A and received 
letters purporting to be written by him. C. is B’s clerk, whose duly it was to examine 
and file B’s correspondence. D is B’s broker, to whom B habitually submitted the letters 
purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the hand- 
writing of A arc relevant, though neither B, C or D ever saw A write. 


48. When the Court has to form an opinion as to the existence of any 
general custom or right, the opinions, as to the existence of such custom or 
right, of persons who would be likely to know of its existence if it existed, 
are relevant. 

Explanation , — The expression '^general custom or right includes cus- 
toms or rights common to any considerable class of persons. 

Illustration. 

The right of the villagers of a particular village to use the Wftter of a particid^r 
well is a general right within the meaning of this section, 
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49. When the Court has to form an opinion as to — 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable founda- 
tion or 

the meaning of words or terms used in particular districts or by parti- 
cular classes of people, 

the opinions of persons having special means of knowledge thereon, are 
relevant facts. 


Opinion as 
to usages, 
tenets, etc., 
when 

TpIftVflnf. 


50. When the Court has to form an opinion as to the relationship of Opinion on 
one person to another, the opinion, expressed by conduct, as to the ^hen***** 
existence of such relationship, of any person who, as a member of the family relevant 
or otherwise, has special means of knowledge on the subject, is a relevant 
fact ; 


Provided that such opinion shall not be sufficient to prove a marriage 
IV of 1869. in proceedings under the Indian Divorce Act, or in prosecutions undet sec- 
XLV of 1860. tion 494, 495, 497, or 498 of the Indian Penal Code. 


Illustrations. ' 

(а) The question is, whether A and B. were married. 

The fact that they were usually received and treated by their friends as husband and 
wife, is relevant. 

(б) The question is, whether A was the legitimate son of B. The fact that A 
was always treated as such by members of the family, is relevant. 


51. Whenever the opinion of any living person is 
grounds on which such opinion is based are also relevant. 


relevant, the (Grounds 

of opinion, 

when 

relevant. 


Illustration. 

An expert may give an account of experiments performed by him for the purpose 
of forming his opinion. 


Character when relevant, 

52, In civil cases the fact that the character of any person concerned 
IS such as to render probable or improbable any conduct imputed to him is 
irrelevant, except in so far as such character appears from facts other- 
wise relevant. 

53. In criminal proceedings the fact that the person accused is of a 
good character is relevant. 


In civil 

cases 

character 

to prove 

conduct 

imputed, 

irrelevant. 

In criminal 
cases pre- 
vious good 
character 
relevant 
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{Chapter 11. — Oj the Relevancy oj Facts. Chapter III. — Facts which need 

not he proved.') 

Prwious ^[54. In criminal proceedings the -Tact that the accused person has 

character ^ character is irrelevant, unless evidence has been given that he has 

not rele- a good character, in which case it becomes relevant, 
vant, except 

in reply. Explanation 1 . — This section does not apply to cases in which the bad 

character of any person is itself a fact in issue. 

Explanation 2. — K previous conviction is relevant as evidence of bad 
character.] 


Character 
as affecting 
damages. 


55. In civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation. — In sections 52, S3, 54 and 55, the word “character” in- 
cludes both reputation and disposition; but, ® [except as provided in section 
54], evidence may be given only of general reputation and general dis- 
position, and not of particular acts by which reputation or disposition 
were shown. 


PART 11. 
On Proof. 


CHAPTER III. 

Facts which need not be proved. 


Fact judici- 
ally notice- 
able need 
not be 
proved. 

Facts of 

which 

Court 

must take 

judicial 

notice. 


56. No fact of which the Court will take judicial notice need be 
proved. 

57. The Court shall take judicial notice of the following facts: — 

^[(1) All laws in force in the territory of India:] 

(2) All public Acts passed or hereafter to be passed by Parliament ^[oE 
the United Kingdom] , and all local and personal Acts directed by Parliament 
^[of the United Kingdom] to be judicially noticed: 

(3) Articles of War for ^[the Indian] Army ^[Navy or Air Force] : 

The course of proceeding of Parliament of the United Kingdom, 
of the Constituent Assembly of India, of Parliament and of the legislatures 
established under any laws for the time being in force in a Province or in the 
States :] 


iSubs. by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), 
s. 6. for the orifi;inal section. 

2 Ins, by s. 7, ibid. 

3 Subs, by the A. 0. 1950 for the para, which had been subs, by the A. 0. 1937 for the 
original para. 

4 Ins. by the A. O. 1950. 

5 Subs, by the A. 0. 1950 for “Her MafestyV’. 

«Subs. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I for 
“or Naw’\ 

» Subs, hv th. O. 1950 for th« ^sinol pom. (4) m onmded by die A, 0. 193? 
eiMf A. 0. 19<8v 
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(5) The accession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Great Britain and Ireland : 

((5) All seals of which English Courts tak® Judicial notice: the seals of 
all the ^[Courts in the ® [States] ] and of all Courts out of ^[the States] 
established by the authority of ^[the Central Government or the Crown 
representative] : the seals of Courts of Admiralty and Maritime Jurisdiction 
and of Notaries Public, and all seals which any person is authorized to use 
by ^ [the Constitution or an Act of Parliament of the United Kingdom or an] 
Act or Regulation having the force of law in ^ [the States] : 

(7) The accession to office, names, titles, functions and signatures of the 
persons filling for the time being any public office in any ^ [State], if the 
fact of their appointment to such office is notified in [any Official Gazette] : 

(5*) The existence, title and national flag of every State or Sovereign 
recognized by ® [the Government of India] ^ : 

(P) The divisions of time, the geographical divisions of the world, and 
public festivals, fasts and holidays notified in the Official Gazette: 

The territories under the dominion of ®[the Government of India] ^ : 

The commencement, continuance and termination of hostilities 
between ®[the Government of India]® and any other State or body of 
persons ; 

(Jf2) The names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, attorneys, proctors, 
vakils, pleaders and other persons authorized by law to appear or act before it : 


iSubs. by the A. 0. 1948 for ‘‘Courts of British India’* 

Subs* by the A* O* 1950 for “Provinces of India.** 

3 Subs, by the A. O. 1950 for the “the Provinces** which had been subs, by the A. O. 
1948 for “British India.*’ 

4 Subs, by the A. O. 1937 for “the G. G. or any L. G. in Council.*’ 

s Subs, by the A. O. 1950 for “any Act of Parliament or other”. 

<5 Subs- by the A. O. 1950 for “Province” which had been subs, by the A. O. 1948 
for “part of British India.” 

*7 Subs, by the A, O. 1937 for “the Gazette of India or in the official Gazette of any 
L. G.” 

3 Subs, by the A. O. 1950 for “The British Crown”. 

^ See also the Code of Civil Procedure, 1908 (5 of 1908), s. M (2),, under which every 
court is required to take judicial notice of the fact that a foreign State has, or has not^ 
been recognized by His Majesty or the Central Government. 


3 
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Oral Evidence. ) 

(IS) The rule of the road ^[on land or at sea]. 

In all these cases and also on all matters of public history, literature, 
science or art, the Court may resort for its aid to appropriate books or 
documents of reference. 

If the Court is called upon by any person to take judicial notice of any 
fact, it may refuse to do so unless and until such person produces any 
such book or document as it may consider necessary to enable it to do so. 

Facts admit* 58. No fact need be proved in any proceeding which the parties 
be^proTCd””* thereto or their agents agree to admit at the hearing, or which, before the 
hearing, they agree to admit by any writing under their hands, or which by 
any rule or pleading in force at the time they are deemed to have admitted 
by their pleadings : 

Provided that the Court may, in its discretion, require the facts admit- 
ted to be proved otherwise than by such admissions. 


CHAPTER IV. 
Of Oral Evidence. 


Proof of 
facts by 
oral 

evidence. 

Oral 
evidence 
must be 
direct. 


59. All facts, except the contents of documents, may be proved by 
oral evidence. 

60. Oral evidence must, in all cases whatever, be direct; that is to 
say — 

if it refers to a fact which could be seen, it must be the evidence of a 
witness who says he saw it; 

I 

if it refers to a fact which could be heard, it must be the evidence of a 
witness who says he heard it: 


if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must be the evidence of a witness who says he per- 
ceived it by that sense or in that manner; 


if it refers to an opinion or to the grounds on which that opinion is 
held, it must be the evidence of the person who holds that opinion on those 
grounds : 


I Ins. by the Indian Evidence Act Amendment Act (18 el 1872), s. 5. 
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Evidence.') 

Provided that the opinions of experts expressed in any treatise com- 
monly offered for sale, and the grounds on which such opinions are held, 
may be proved by the production of such treatises if the author is 
dead or cannot be found, or has become incapable of giving evidence, or 
cannot be called as a witness without an amount of delay or expense which 
the Court regards as unreasonable: 

Provided also that, if oral evidence refers to the existence or condition 
of any material thing other than a document, the Court may, if it thinks 
fit, require the production of such material thing for its inspection. 


CHAPTER V. 

Of Documentary Evidence. 

61. The contents of documents may be proved either by primary or 

by secondary evidence. documents. 

62. Primary evidence means the document itself produced for the 
inspection of the Court. 

Explanation 1 . — ^Where a document is executed in several parts, each 
part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2 . — ^Where a number of documents are all made by one 
uniform process, as in the case of printing, lithography or photography, each 
is primary evidence of the contents of the rest; but, where they are all 
copies of a common original, they are not primary evidence of the contents 
of the original. 

Illustration. 

A person is shown to have been in possession of a number of placards, all printed 
at one time from one original. Any one of the placards is primary evidence of .the 
contents of any ether, but no one of them is primary evidence of the contents of the original. 

63. Secondary evidence means and includes — 

(1) certified copies given under the provisions hereinafter contained;^ evWrace^ 

(2) copies made from the original by mechanical processes which in 
themselves insure the accuracy of the copy, and copies compared 
with such copies; 


I See s. 76, infra. 
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(5) copies made from or compared with the original: 

{4) counterparts of documents as against the parties who did not 
execute them : 

(5) oral accounts of the contents of a document given by some person 
who has himself seen it. 


Illustrations. 

(а) A photograph of an original is secondary evidence of its contents, though the 
two have not been compared, if it is proved that the thing photographed was the 
original. 

(б) A copy, compared with a copy of a letter made by a copying machine is 
secondary evidence of the contents of the letter, if it is shown that the copy made 
by the copying machine was made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original 
is secondary evidence; but the copy not so compared is not secondary evidence of the 
original, although the copy from which it was transcribed was compared with the 
original. 

(d) Neither an oral account of a copy compared wdth the original, nor an oral 
account of a photograph or machine-copy of the original, is secondary evidence of the 
original. 


Proof of 
documents 
by primary 
evidence. 

Cases in 
which 
secondary ^ 
evidence 
relating to 
documents 
may be 
given. 


64. Documents must be proved by primary evidence except in the 
cases hereinafter mentioned. 

65. Secondary evidence may be given of the existence, condition or 
contents of a document in the following cases: — 

(a) when the original is shown or appears to be in the possession or 
power-— 

of the person against whom the document is sought to be proved, 
or of any person out of reach of, or not subject to, the process 
of the Court, or 

of any person legally bound to produce it, 
and when, after the notice mentioned in section 66, such person 
does not produce it; 

(&) when the existence, condition or contents of the original have 
been proved to be admitted in writing by the person against 
whom it is proved or by his representative in interest ; 

(c) when the original has been destroyed or lost, or when the party 
offering evidence of its contents cannot, for any other reason not 
arising from his own default or neglect, produce it in reasonable 
time ; 


(d) when the original is of .such a nature as not tO easily 
movable ; 
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{e) when the original is a public document within the meaning oi 
section 74; 

(/) when the original is a document of which a certified copy is 
perrnitted by this Act, or by any other law in force in ^ [the States] , 
to be given in evidence;® 

{g) when the originals consist of numerous accounts or other docu- 
• ments which cannot conveniently be examined in Court and 
the fact to be proved is the general result of the whole collection. 

In cases (o), (c) and (d), any secondary evidence of the contents of the 
document is admissible. 

In case {b), the written admission is admissible. 

In case (e) or (f), a certified copy of the document, but no other kind 
of secondary evidence, is admissible. 

Incase (^), evidence may be given as 'to the general result of the docu- 
ments by any person who has examined them, and who is skilled in the 
examination of such documents. 

66. Secondary evidence of the contents of the documents referred to Rules as to 
in section 65, clause (a), shall not be given unless the party proposing to 
give such secondary evidence has previously given to the party in whose* 
possession or power the document is, ®[or to his attorney or pleader,] such 
notice to produce it as is prescribed by law; and if no notice is prescribed 
by law; then such notice as the Court considers reasonable under the cir- 
cumstances of the case: 

Provided that such notice shall not be required in order to render secon- 
dary evidence amissible in any of the following cases, or in any other case 

in which the Court thinks fit to dispense with it; — 

( 1 ) when the document to be proved is itself a notice ; 

(2) when, from the nature of the case, the adverse party must know 
that he will be required to jproduce it ; 

(3) when it appears or is proved that the adverse party has obtained 
possession of the original by fraud or force; 

(4) when the adverse party or his agent has the original in Court ; 

(5) when the adverse party or his agent has admitted the loss of the 

document ; 

(6) when the person in possession of the document is out of reach of, 
or not subject to, the process of the Court. 


1 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 
1948 for “British India.” 

2C/. the Bankers’ Books Evidence Act, 1891 (18 of 1891), s. 4, 

by tha Ihdiax Evidence Act Amendnient Act (18 ef 1872), s. 8, 



Evidence [1872 : Act I 

{Chapter V. — Oj Documentary Evidence.) 

67. If a document is alleged to be signed or to have been written wholly 
in part by any person, the signature or the handwriting of so much 
the document as is alleged to be in that person’s handwAhig must 
proved to be in his handwriting. 


68. If a document is required by law to be attested, it shall not be 
document 3.S evidence until one attesting witness at least has been called for 

the purpose of proving its execution, if there be an attesting witness alive, 
attested. subject to the process of the Court and capable of giving evidence : 

^[Provided that it shall not be necessary to call an attesting witness in 
proof of the execution of any document, not being a will, which has been regis- 
tered in accordance with the provisions of the Indian Registration Act, 1908, 
unless its execution by the person by whom it purports to have been executed 1908 
is specifically denied.] 


88 


Proof of 
signature 
and hand- 
writing of 
person 
alleged to 
have signed 
or written 
document 
produced. 


or 

of 

be 


Proof of 


Proof 
where no 
attesting 
witness 
found. 


69. If no such attesting witness can be found, or if the document pur- 
ports to have been executed in the United Kingdom, it must be proved 
that the attestation of one attesting witness at least is in his handwriting, 
and that the signature of the person executing the document Ms in the 
handwriting of that person. 


Admission 
of execu- 
tion by 
party 

to attested 
document. 

Proof when 
attesting 
witness 
denies the 
execution. 

Proof of 
document 
not required 
by law to be 
attested, 

Comparison 
of signature, 
writing or 
seal with 
others 
admitted 
or proved. 


70. The gi,dmission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, though 
it be a document required by law to be attested, 

71. If the attesting witness denies or does not recollect the execution 
of the document, its execution may be proved by other evidence. 

72. An attested document not required by law to be attested may 
be proved as if it was unattested. 


73. In order to ascertain whether a signature, writing or seal is that 
of the person by whom it purports to have been written or made, any signa- 
ture, writing or seal admitted or proved to the satisfaction of the Court to 
have been written or made by that person may be compared with the one 
which is to be proved, although that signature, writing or seal has not been 
produced or proved for any other purpose. 


ilns. by the Indian Evidence (Amendment) Act, 1926 (31 of 1926), ». 2. 
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The Court may direct any pers:)n present in Court to write any words 
or figures for the purpose of enabling the Court to compare the words or 
figures so written with any words or figures alleged to have been written by 
such person. 

^[This section applies also, with any necessary modifications, to finger- 
impressions.] 


Public Documents. 

74. The following documents are public documents : — Public 

** ^ documents. 

(1) documents forming the acts or records of the acts — 

(i) of the sovereign authority, 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, ^[of any 

part of India or of the Commonwea!th] , or of a foreign 
country ; 

(2) public records kept ®[in any State] of private documents. 

75. All other documents are private. Private 

documents. 

76. '^Every public officer having the custody of a public document, Certified^ 
which any person has a right to inspect, shall give that person on demand ** 

a copy of it on payment of the legal fees therefor, together with a certificate documents, 
written at the foot of such cojiy that it is a true copy of such document 
or part thereof, as the case may be, and such certificate shall be dated and 
subscribed by such officer with his name and his official title, and shall be 
sealed, whenever such officer is authorized by law to make use of a seal, and 
such copies so certified shall be called certified copies. 

Explanation . — Any officer who, by the ordinary course of official duty, 
is authorized to deliver such copies, shall be deemed to have the custody of 
such documents within the meaning of this section. 

Proof of 

77. Such certified copies may be produced in proof of the contents of documrats 

the public documents or parts of the public documents of which they pur- by 

^ . production 

port to be copies. of certified 

copies. 

1 Ins. by the Indian Evidence Act, 1899 (5 of 1899), s. 3. 

2 The original words “whether of British India, or of any other part of Her Majesty's 
dominions” have successively been amended by the A. O, 1948 and the A. 0. 1950 
to read as above. 

3 Subs, by the A. O. 1950 for “in any Province” which had been subs, by the 
A. 0. 1948 for “in British India.” 

4 A village-officer in the Punjab has been declared for the purposes of this Act to 
be a public officer having the custody of a public document— 5ee the Punjab Land-revenue 
Act, 1887 (17 of 1887) s. 151 (2). 
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78. The following public documents may be proved as follows : — 

(1) Acts, orders or notifications of ^[the Central Government] in any 
of its departments, or of the Crown Representative] or of 

, any ® [State Government] or any department of any ® [State 
Government] — ■ 

by the records of the departments, certified by the heads of those 
departments respectively, 

or by any document purporting to be printed by order of any such 
Government ^[or, as the case may l-e, of the Crown Represen- 
tative :] 

(2) the proceedings of the Legislatures, — 

by the journals ®f those bodies respectively, or by published Acts 
or abstracts, or by copies purporting to be printed *[by order of 
the Government concerned:] 

(3) proclamations, orders or regulations issued by Her Majesty or by 
the Privy Council, or by any department of Her Majesty’s 
Government, — 

by copies or extracts contained in the London Gazette, or purport- 
ing to be printed by the Queen’s Printer: 

(4) the Acts of the Executive or the proceedings of the Legislature 
of a foreign country, — ^by journals published by their authority, 
or commonly received in that country as such, or by a copy certified 
under the seal of the country or sovereign, or by a recognition 
thereof in some ® [Central Act] : 

(5) the proceedings of a municipal body in ®[a State], 

by a copy of such proceedings, certified by the legal keeper there- 
of, or by a printed book purporting to be published by the 
authority of such body; 

(6) public documents of any other class in a foreign country, — 
by the original, or by a copy certified by the legal keeper thereof, 
with a certificate under the seal of a notary public, or of 
^[an Indian Consul] or diplomatic agent, that the copy is duly 


1 Subs. by. the A. 0. 1937 for “the Executive Govt, of British India.” 

2 Ins. by the A. O. 1937. 

3 Subs, by the A. 0. 1950 for “Provincial Government” which had been suba. by the 
A. 0. 1937 for “L. G.” 

* Subs, by the A. 0. 1937 for “by order of Govt.” 

5 Subs, by the A. 0. 1937 for “public Act of the Governor General of India in 
Council.” 

6 Subs, by the A. 0. 1950 for “a Provine*” which had been subs, by the A. O. 
1948 for “British India.” 

7 Subs, by Ae A. 0. 195t for “a BritiA Consul.” 
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certified by the officer having the legal custody of the origi- 
nal, and upon proof of the character of the document accord- 
ing to the law of the foreign country. 

Presumptions as to Documents. 

79. The Court shall presume ^[to be genuine] every document pur- 
porting to be a certificate, certified copy or other document, which is by law 
declared to be admissible as evidence of any particular fact and which pur- 
ports to be duly certified by any officer -[of the Central Government or of a 
State Government, or by any officer in a Part B State who is duly authorised 
thereto by the Central Government] : 

Provided that such document is substantially in the form and purports 
to be executed in the manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such docu- 
ment purports to be signed or certified, held, when he signed it, the official 
character which he claims in such paper. 

80. Whenever any document is produced before any Court, purport- 
ing to be a record or memorandum of the evidence, or of any part of the 
evidence, given by a witness in a judicial proceeding or before any officer 
authorised by law to take such evidence or to be a statement or confession by 
any prisoner or accused person, taken in accordance with law, and purport- 
ing to be signed by any Judge or Magistrate, or by any such officer as 
aforesaid, the Court shall presume — ' 

that the document is genuine; that any statements as to the circum- 
stances under which it was taken, purporting to be made by the person sign- 
ing it, are true, and that such evidence, statement or confession was duly 
taken. 

81. The Court shall presume the genuineness of every document pur- 
porting to be the London Gazette or ^[any Official Gazette, or the Govern- 
ment Gazette] of any colony dependency or possession of the British 
Crown, or to be a newspaper or journal, or to be a copy of a private Act 
of Parliament ^[of the United KingJom] printed by the Queen's Printer 
and of every document purporting to be a document directed by any law to 
be kept by any person, if such document is kept substantially in the form 
required by law and is produced from proper custody. 

1 Ins. by the A. 0. 1948. 

2 The original words beginning from ^‘in British India” and ending with the words 
“to be genuine” have been successively amended by the A. 0. 1937, A. O. 1946 and A. 0. 
1950 to read as above. 

3 Subs, by the A. 0. 1937 for “the Gazette of India, or the Govt. Gazette of any 
L. G., or”. 

^Ins. by the A. 0. 1950. 
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as to 

document 
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proof 
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82. When any document is produced before any Court, purporting 
to be a document which, by the law in force for the time being in 
England and Ireland, would be admissible in proof of any particular in 
any Court of Justice in England or Ireland, without proof of the seal or 
stamp or signature authenticating it or of the judicial or official character 
claimed by the person by whom it purports to be signed, the Court shall 
presume that such seal, stamp or signature is genuine, and that the 
person signing it held, at the time when he signed it, the judicial or 
official character which he claims. 


and the document shall be admissible for the same purpose for which 

it would be admissible in England or Ireland. 

Presumption 83. The Court shall presume that maps or plans purporting to be 

as to maps niade by the authority of ^[the Central Government or any State Govern- 

made by ment] were so made, and are accurate ; but maps or plans made for the pur- 

authority of poses of any cause must be proved to be accurate. 

Government. 

Presumption 84. The Court shall presume the genuineness of every book purporting 
as to collec- to be printed or published under the authority of the Government of any 
and* report^* country, and to contain any of the laws of that country, 
of decisions. and of every book purporting to contain reports of decisions of the 
Courts of such country. 


Presumption 85. The Court shall presume tl'at every document purporting to be 
as to powers- a power-of-attoniey, and to have been executed before, and authenticated by, 
a omey. ^ notary public, or any Court, Judge, Magistrate, ^[Indian] Consul or Vice- 
Consul, or representative 3* * * of the ^[Central Government], was so 
executed and authenticated. 


Presumption Court may presume tint any document purporting to be a 

as to certified copy of any judicial record of ®[a Part B State or of any country 

copiM^^of forming part of India or] of Her Maiesty's dominions is genuine and 

foreign judi- accurate, if the document purports to be certified in any manner which is 
dal records, certified by any representative of *’*** the '^[Central Government] '^[in or 
for] ®[such Part B State or country] to be the manner commonly in use 
in *’[that State or country] for the certification of copies of judicial records. 

^°[An officer who, with respect to ^^[a Part B State or] any territory 

1 The original word “Government” have successively been amended by the A. 0. 1937, 
A. 0. 1948, the Repealing and Amending Act, 1949 ( 40 of 1949) and the A. 0. 1950 to 
read as bove. 

2 Subs, by the A.O. 1950 for “British”. 

3 The words “of Her Majesty, or” rep. by the A.O. 1950. 

4 Subs, by the A.O. 1937 for “G. of I”. 

5 Subs, by the A.O. 1950 for “ any country not forming part.” 

* The words “Her Majesty of ” were rep. by the A.O. 1950. 

7 Subs, by the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1891), 8.8, 
for “resident in”. 

® Subs, by the A.O. 1950 for “such country”. 

9 Subs, by the A.O. 1950 for “that country”. 

10 Subs, by the Indian Evidence Act, 1899 (5 of 1899) s.4, for the para, added by 
Act 3 of 1891, S.3. 

11 Ins. by the A, 0, 1950. 
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or place not forming part of ^ [India or] Hjcr Majesty’s dominions, is a 
Political Agent therefor, as dehned in section 3, ^ [clause (43)], of tiie 
General Clauses Act, 1897, shall, for the purposes of this section, be deemed to 
be a representative of the ^[Central Government] ^[in and for that Part 
B State or country] comprising that territory or place.] 

87. The Court may presume that any book to which it may refer for Presumption 
information on matters of public or general interest, and that any published en?** 
map or chart, the statements of which are relevant facts and which is pro- chs^. 
duceri for its inspection, was written and published by the person and at the 

time and place, by whom or at which it purports to have been written or pub- 
lished. 

88. The Court may presume that a message, forwarded from a tele- Presumption 
graph office to the person to whom such message purports to be address- 

ed, corresponds with a message delivered for transmission at the office messages, 
from which the message purports to be sent; but the Court shall not make 
any presumption as to the person bj whom such message was delivered for 
transmission. 

89. The Court shall presume that every document, called for and not 
produced after notice to produce, was attested, stamped and executed in the execution, 
manner required by law. 

documents 

not 

produced. 

90. Where any document, purpoiting or proved to be thirty years old, Presumption 
is produced from any custody which the Court in the particular case con- 

siders proper, the Court may presume that the signature and every other thirty years 
part of such document, which purports to be in the handwriting of any parti- 
cular person, is in that person’s handwriting, and, in the case of a document 
executed or attested, that is was duly executed and attested by the persons by 
whom it purports to be executed and attested. 

Explanation . — ^Documents are said to be in proper custody if they are 
in the place in which, and under the care of the person with whom, they 
would naturally be; but no custody is improper if it is proved to have had 
a legitimate origin, or if the circumstances of the partiailar case are such as 
to render such an origin probable. 

This explanation applies also to section 81. 

Illustrations. 

{a) A has been in possession of landed property for a long time. He produces from 
his custody deeds relating to the land, showing his titles to it. The custody is proper. 

(6) A produces deeds relating to landed property of which he is the mortgagee. 

The mortgagor is in possession. The custody is proper. 

(c)A, a connection of B, produces deeds relating to lands in B’s possession which 
were deposited with him by B for safe custody. The custody is proper. 

1 Ins. by fhe A.O. 1950. 

2 Subs, by the A.O. 1950 for “clau.se (40).” 

3 Subs, by the A.O. 1937 for “G. of L” 

4 Subs, by the A.O. 1950 for “in and for the country”. 
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{Chapter VI . — Of the Exclusion of Oral by Dontmentary Evidence.) 

CHAPTER VI. 

Of the Exclusion of Oral by Documentary Evidence 

91. When the terms of a contract, or of a grant, or of any other dis- 
position of property, have been reduced to the form of a document, and 
in all cases in which any matter is required by law to be reduced to the form 
of a document, no evidence^ shall be given In proof of the terms of such con- 
tract, grant or other disposition of property, or of such matter, except the 
document itself, or secondary evidence of its contents in cases in which secon- 
dary evidence is admissible under the provisions hereinbefore contained. 

Exception 1. — When a public officer is required by law to be appointed 
in writing, and when it is shown that any particular person has acted as 
such officer, the writing by which he is appointed need not be proved. 

Exception 2. — ^Wills ^ [admitted to probate in ^[the States] may be prov- 
ed by the probate. 

Explanation 1 . — This section applies equally to cases in which the con- 
tracts, grants or dispositions of property referred to are contained in one 
document and to cases in which they are contained in more documents 
than one. 

Explanation 2. — ^Where there are more originals than one, one original 
only need be proved. 

Explanation 3 , — The statement, 'n any document whatever, of a fact 
other than the facts referred to in this section, shall not preclude the admis- 
sion of oral evidence as to the same fact. 

Illustrations, 

(a) If a contract be contained in several letters, all the letters in which it is 
contained must be proved. 

(b) If a contract is contained in a bill of exchange, the bill of exchange must 
be proved. 

(c) If a bill of exchange is drawn in a set of three, one only need be proved. 

(d) A contracts, in writing, with B, for the delivery of indigo upon certain terms. 
The contract mentions the fact that B had paid A the price of other indigo contra(*ted 
for verbally on another occasion. 

Oral evidence is offered that no pa 3 nnent was made for the other indigo. The 
evidence is admissible. 


1 Where, however, a Criminal Court finds that a confession or other statement of 
an accused person has not been recorded in the manner prescribed, evidence may he 
taken that the recorded statement wa6 duly made — see the Code of Criminal Procedure 
1898 (Act 5 of 1898), s. 533. 

2 Subs, by the Indian Evidence Act Amendment Act (18 of 1872) s. 7, for 
“under the Indian Succession Act.” 

3Subs. by the A. 0, 1950 for “the Provinces” which had boen subs, by the A. 0. 
1948 for “Britfeh India,” 
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{Chapter VI. — Oj the Exclusion of Oral by Documentary Evidence.') 

(e) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 

92. When the terms of any such contract, grant or other disposition of Exclusion of 
property, or any matter required by law to be reduced to the form of a oral agree- 
document. have been proved according to the last section, no evidence of 
any oral agreement or statement shall be admitted, as between the parties 
to any such instrument or their representatives in interest, for the purpose 
of contradicting, varying, adding to, or subtracting from, its terms : 

Proviso (1). — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order relating 
thereto ; such as fraud, intimidation,illegality, want of due execution, want 
of capacity in any contracting party, ^[want or failure] of consideration, or 
mistake in fact or law. 

Proviso (2). — ^The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent with 
its terms, may be proved. In considering whether or not this proviso ap- 
plies, the Court shall have regard to the degree of formality of the docu- 
ment. 

Proviso (2). — -The existence of any separate oral agreement, constitu- 
ting a condition precedent to the attaching of any obligation under any 
such contract, grant or disposition of property, may be proved. 

Proviso (4). — The existence of any distinct subsequent oral agreement 
to rescind or modify any such contract, grant or disposition of property, 
may be proved, except in cases in which such contract, grant or disposition 
of property is by law required to be in writing, or has been registered ac- 
cording to the law in force for the time being as to the registration of docu- 
ments, 

Proviso (i),— Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of that descrip- 
tion, may be proved: 

Provided that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (6). — ^Any fact may be proved which shows in what manner the 
language of a document is related to existing facts. 


iSubs. by tbe Indian Evidence Act Amendment Act (18 of 1872), s, 8, for “vmnt 
of failnre,” 
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(Chapter VI. — Oj the Exclusion oj Oral by Documentary Evidence.) 

Illustrations. 

(0) A policy of insurance is effected on goods “in ships from Calcutta to London,” 
The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was orally expected from the policy cannot be proved. 

ib) A agrees absolutely in writing to pay B Rs. 1,000 on the first March, 1873. 
The fact that, at the same time an oral agreement was made that the money should 
not be paid till the thirty-first March cannot be proved. 

(c) An estate called “the Rampore tea estate” is sold by a deed which contains 
a map of the property sold. The fact that land not included in the map had always 
been regarded as part of the estate and was meant to pass by the deed cannot be 
proved. 

(d) A enters into a written contract with B to work certain mines, the property 
of B, upon certain terms. A was induced to do so by a misrepresentation of B*s 
as to their value. This fact may be proved. 

(e) A institutes a suit against B for the specific performance of a contract, and 
also prays that the contract may be reformed as to one of its provisions, as that 
provision was inserted in it by mistake. A may prove that such a mistake was made 
as would by law entitle him to have the contract reformed. 

(/) A orders goods of B by a letter in which nothing is said as to the time of 
payment, and accepts the goods on delivery. B sues A for the price. A may show 
that the goods were supplied on credit for a term still unexpired. 

(^) A sells B a horse and verbally warrants him sound. A gives B a paper in 
these words: “Bought of A a horse for Rs. 500”. B may prove the verbal warranty. 

(h) A hires lodgings of B, and gives a card on which is written — “Rooms, Rs. 200 
a month.” A may prove a verbal agreement that these terms were to include partial 
board. 

A hires lodgings of B for a year, and a regularly stamped agreement, diawn up 

by an attorney, is made between them. It is silent on the subject of board. A may 

not prove that board was included in the term verbally. 

(1) A applies to B for a debt due to A by sending a receipt for the money. B 
keeps the receipt and does not send the money. In a suit for the amount A may 
prove this. 

(££) A and B make a contract in writing to take effect upon the happening of a 

certain contingency. The writing is left with B, who sues A upon it. A may show 

the circumstances under which it was delivered. 

93. When the language used in a document is, on its face, ambiguous 
or defective, evidence may not be given of facts which would show its 
meaning or supply its defects. 


Illustrations. 

(а) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1,500. 

Evidence canot be given to show which price was to be given. 

(б) A deed contains blnnks. Evidence cannot be given of fapts which would show 
Jiow they were meant to be filled. 

94. When language used in a document is plain in itself, and when it 
applies accurately to existing facts, evidence may not be given to show that 
it was not meant to apply to such facts. 

Illustration. 

A sells to B, by deed, “my estate at Rampur containing 100 bighas.” A has an 
estate at Rampur containing 100 bighas. Evidence may not be given of the fact that 
the estate meant to be sold was one situated at a different place and of a different 
si^e. 
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(^Chapter VI. — Oj the Exclusfion oj Oral by Documentary Evidence.') 


95. When language used in a document is plain in itself, but is un- Evidence as 

meaning in reference to existing facts, evidence may be given to show that document 
, . .<0 unmeaning 

It was used m a peculiar sense. in reference 


Illustration. 

A sells to B, by deed, “my house in Calcutta.” 

A had no house in Calcutta, but it appears that he had a house at Howrah, of 
which B had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 

96. When the facts are such that the language used might have been 
meant to apply to any one, and could not have been meant to apply to 
more than one, of several persons or things, evidence may be given of 
facts which show which of those persons or things it was intended to 
app^y to. 

Illustrations. 

(а) A agrees to sell to B, for Rs. 1,000, “my white horse.” A has two white 
horses. Evidence may be given of facts which show which of them was meant. 

(б) A agrees to accompany B to Haidarabad^ Evidence may be given of facts 
showing whether Haidarabad in the Dekkhan or Haidarabad in Sind was meant. 

97. When the language used applies partly to one set of existing 
facts, and partly to another set 'of existing facts, but the whole of it does 
not apply correctly to either, evidence may be given to show to which of the 
two it was meant to apply. 

Illustration. 

A agrees to sell to B “my land at X in the occupation of Y”. A has land at X, 
hut not in the occupation of Y, and he has land in the occupation of Y, but it is not 
at X. Evidence may be given of facts showing which he meant to sell. 

98. Evidence may be given to show the meaning of illegible or not 
commonly intelligible characters, of foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a peculiar 
sense. 

Illustration. 

A, sculptor, agrees to sell to B, “all my mods.” A has both models and modelling 
tools. Evidence may be given to show which he meant to sell. 

99. Persons who are not parties to a document, or their representa- 
tives in interest, may give evidence of any facts tending to show a con- 
temporaneous agreement varying tlje terms of the document. 

Illustration. 

A and B make a contract in writing that B shall sell A certain cotton, to be paid 
for on delivery. At the same time they make an oral agreement that three months’ 
credit shall be given to A. This could not be shown as between A and B, but it might 
be shown by C, if it affected his interests. 

100. Nothing in this Chapter contained shall be taken to affect any 
of the provisions of the Indian Succession Act (X of 1865)^ as to the 
construction of wills. 

J See now the Indian Succssion Act, 1925 (39 of 1925), Pt, VI, Ch. VL 
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{Chapter VIL — Oj the Burden of Proof,) 

PART III. 

Production and Effect of Evidence. 

CHAPTER VIL 

Of the Burden of Proof. 

101. Whoever desires any Court ’to give judgment as to any legal 
right or liability dependent on the existence of facts which he asserts, must 
prove that those facts exist. 

When a person is bound to prove the existence of any fact,’ it is said 
that the burden of proof lies on that person. 

lUustratioTis, 

(а) A desires a Court to give judgment that B .shall be punished for a crime which 
A says B has committed. 

A must prove that B has committed the crime. 

(б) A desires a Court to give judgment that he is entitled to certain land in the 
possession of B, by reason of facts which he asserts, and which B denies, to be true. 

A must prove the existence of those facts. 

102. The burden of proof in a suit or proceeding lies on that person 
who would fail if no evidence at all were given on either side. 

Illustrations, 

(a) A sues B for land of which B is in possession, and which, as A asserts, was 
left to A by the will of C, B’s father. 

If no evidence were given on either side, B would be entitled to retain his possession. 

Therefore the burden of proof is on A. 

(h) A sues B for money due on a bond. 

The exeriition of the bond is admitted, hut B says that it was obtained by fraud, 
which A denies. ' ^ 

If no evidence were given on either side, A would succeed as the bond is not 
disputed and the fraud is not proved. 

Therefore the burden of proof is on B. 

103. The burden of proof as to any particular fact lies on that per- 
son who wishes .the Court to believe in its 'existence, unless it is pro- 
vided by any law that the proof of that fact shall He on any particular 
person. 

tUustralion, 

^[(a)l A prosecutes B for theft, and wishes the Court to believe that B admitted 
the theft to C. A must prove the admission. 

B -wishes the Court to believe that, at the time in question, he was elsewhere. 
He must prove it. 

104. The burden of proving any fact necessary to be proved in order 
to enable any person to give evidence of any other fact is on the person 
who wishes to give such evidence. 


isic. In the Act as published » Cwette of India, 1?72, Pt. IV. p. 1, there is no 
illustration (br. 
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lllastiations. 


(a) A wiskes to prove a dying declaration by B- A must prove B’s death. 
ib) A wi&kes to prove; by secondary evidence, the contents of a lost document; 
A must prove that the document has l)een lost. 


JG5* When a person is accused of any offence, the l)urden of proving Burden of 
the existence of circiinislances l)rinq;ing the case within any of the 
XLV ov 1860. Cieneral ii.xceptions in the Indian Penal Code, or within any special ex- accu»cd 
oeption or proviso contained 'in any other part of the same Code, or in 
any law defining the ofi'ence, is upon him, and the Court shall presume the 
absence of such circumstances. 


Jllusti ations. 

(a) A, accused of murder, alleges that, by reason of iinsoimdness of mind, he did 
not know the natiue of the act. 

The burden of proof is on A. 

(^) A, accused of murder, alleges that, by grave and sudden provocation, be was 
deprived of the powei of self-control. 

The. burden of pi oof is on A. 

(r) Section 325 ol ihe Indian Penal Code provides that whoever, except in tlie 
case provided for by section 835, voluntarily causes grievous hurt, shall be subject 
to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325. ^ 

The burden of proving the circumstances }>ringing the case under section 335 lies on A. 


106. When any fact is especially within the knowledge of any person, Burden of 
the burden of proving that fact is upon him. espedally*^^^ 

lUustmwtts. knowledge, 

(^) When a person does an act with some intention other than that which the 
character and circumstances of the act suggest, the burden of proving that intention 
lA upon him. 

ib) A is charged with travelling on a railway without a ticket. The burden of 
proving that he had a ticket is on him. * 


107. When the question is whether a man is alive or dead, and it is Burden of ■ 

shown that he was alive within thirty year,s, the burden of proving that he " 

is dead is on the person who affirms it. person 

known 

to have been 
alive within 
thirty years, 

108. ’[Provided that when] the que.stion is whether a man is alive or Burden of 
dead, and it is proved that he lias not been heard of for seven years by .that 
those who w^ould naturally have heard of hmi if he had been alive, the alive who’ , 
burden of proving that he is alive is -[shifted to] the person who affirms *i°ear<I 

it. of for 

. seven years. 

1 Suhs. by the Indian Evidence Act Amendment Act (18 of 1872), s.) 9, for *‘When”. 

2 Subs, by s, 9, ibid for “on”. 


4 
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Burden of 109. When the question is tfrhether persons are partners, landlord 
r^aoiSiip' tenant; or princit)al and agent; and it has been shown that they have 
5n the cases been acting as such; the burden of proving that they do not stand, or 
{andlord*^Sd ceased to stand, to each othet in those relationships rfeiiectively, is 

tenant, on the person who affirms it. 

pHncipal 

and agent. 


lliirden of 110. When the question is whether any person is owner of anything 
ovmeraWp!^ which he is shown to be in possession, the burden of proving that he 

is not the owner is on the person who affirms that he is not the owner. 


Proof of 111. Where there is a question as to the good faith of a transaction 

^Msacdons*" parties, one of whom stands to the other in a position of active con- 

where one fidence, the burden of proving the good faith of the transaction is on the 
idaUon^of” ^ position of active confidence, 

active 

confidence. Illustrations, 

(а) . The good faith of a sale by a client to an attorney is in question In a .suit 
brought by the client. The burden of proving the good faith of the transaction is 
on the attorney. 

(б) . The good faith of a sale by a son just come of age to a father is in que.stion 
in a suit brought by the son. The burden of proving the good faith of the transa(‘tion 
is on the father. 


Birth 

during 

marriage 

conclusive 

proof of 

legitimacy. 


112. The fact that any person Avas ))orn during the continuance of a 
> valid marriage between his mother and any man, or within two hundred and 
eighty days after its dissolution, the mother remaining unmarried, shall be 
conclusive proof that he is the legitimate son of that man, unless it can he 
shown that the parties to the marriage had no access to each other at any 
time when he could have been begotten. 


Proof of 113* A notification in the ^[Official Gazette] that any portion of 

British territory has ^ [before the commencement of Part III of the Gov- 
ernment of India Act, 1935] been ceded to any Native State, Prince or 26 
Ruler, shall be conclusive proof that a valid ce.ssion of .sucli territory took 
place at the date mentioned in such notification. 


Court may 114. The Court may presume the existence of any fact which it thinks 
raktence happened, regard being had to the common course of natural 

of certain events, human conduct and public and private business, iti their relation to 
facts. the facts of the particular case. 


t Subs, by the A. 0. 1937 for “Gazette of India.” 

21ns. by the A. 0. 1937 Part III of the G. of I. Act, 1935, came into force on the 1st 
April 1937. 
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Jllustrations. 

The Court may presume — 

(a) that a man who is in possession of stolen goods soon after the theft is either 
the thief or has received the goods knowing them to be stolen, unless he can 
account for his possession; 

ib) that an accomplice is unworthy of credit, unless he is corroborated in material 
particulars ; 

(c) that a bill of exchange, accepted or endorsed, was accepted or endorsed for 
good consideration; 

(d) that a thing or state of things, which has been shown to be in existence 
within a period shorter than that within which such things Or states of 
inings usually cease to exist, is still in existence; 

(e) that judicial and official acts have been regularly performed; 

(/) that the common course of business has been followed in particular cases; 

(g) that evidence which could be and is not produced would, if produced, be 
unfavourable to the person who withholds it; 

(h) that, if a man refuses to answer a question which he is not compelled to 
answer by law, the answer, if given, would be unfavourable to him; 

(i) that when a document creating an obligation is in the hands of the obligor, 
the obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in considering 
whether such maxims do or do not apply to the particular case before it: — 

as to illustration (a) — a shop-keeper has in his till a marked rupee soon after it 
was stolen, and cannot account for its possession specifically, but is continually receiving 
rupees in the course of his business: 

as to illustration (6) — A, a person of the highest character is tried for causing a ' 
man’s death by an act of negligence, in arranging certain machinery* B, a person 
of equally good character, who also took part in the arrangement, describes precisely 
what was done, and admits and explains the common carelessness of A and himself: 

as to illustration (6) — a crime is committed by several persons* A, B and C, three 
of the criminals, are captured on the spot and kept apart from each other* Each 
gives an account of the crime implicating D, and the accounts corroborate each other 
in such a manner as to render previous concert highly improbable: 

as to illustration (c) — ^A, the drawer of a bill of exchange, was a man of business. 
B, the acceptor, was a young and ignorant person, completely under A’s influence: 

ast to illustration id)\ — it is proved that a river ran in a certain course five years 
ago, but it is known that there have been floods since that time which might change 
its course: 

as to illusti alien (e) — a judicial act, the regularity of which is in question, was 
performed under exceptional circumstances; 

as to illustration if) — the question is, whether a letter was received. It is shown 
to have been posted, but the usual course of the post was interrupted by disturbances: 

as to illustration ig) — a man refuses to produce a document which would hear on 
a contract of small importance on which he is sued, but which might also injure the 
feelings and reputation of his family:^ 

as to illustration ih) — a man refuses to answer a question which he is not com- 
pelled by law to answer, but the answer to it might cause loss to him in matters 
unconnected with the matter in relation to which it is asked: 

as to illustration (i) — a bond is in possession of the obligor, but the circumstances 
of the case are such that he may have stolen it. 
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{Chapiir VIIL — Estoppel Chapter IX. — Of jrit}}e.<>ses.) 

CHAPTER VITT. 

ESTdPPEK; 

115. When cine persdn hag, h^ his declaration, act or omission, inten- 
tionally caused or permitted another person to l)elieve a thing to be true ami 
to act ujjon sitch belief, neither he nor his re{>resentalive shall be allowed, 
in any suit or proceeding between himself and such ]x*rsoii oi- his re- 
}jtbsehtatiVe; to deny the truth of that thing. 

Hluxiratiiin.i. 

, A iHteiitibnaliy and falsely leads B to be]ie\t* that iTitaiii land heiont>« In A. anil 
theieby induces B to buy and pay for it. 

, The land afterwards becomes llie property of .“V, and A seeks tn set aside tlic 
kale oil the grouria that, at. the time of the sale, he had no title. Me must not be 
alldwea tb prove his want of title: 

116. No tenttnl of iinmovCahle proitcrly, or per.son claiming ilirongh 
such tenant, .shall, during the continuance of the tenancy, he permitted to 
deny that the landlord of .such tenant had, at the beginning of the tenancy, 
a title to such immoveable jiroperty; and no person who came uprni any 
immovable properly by the licen.se of the person in i)o.s.se.s.sion tliereof 
shall be permitted to deny that such person had a title to such possession 
at the time when such license was given. 

117. 'No acceptor of a bill of c.xchange .shall be permitted to deny 
that the drawer had authority to draw .such bill or to endorse it ; nor shall 
any bailee or licensee be permitted to deny that his Itailer or licensor had, 
at the time when the bailment or licen.se eommeneed, authority to make 
such bailment or grant such license. 

Explanation (1 ). — The acceptor of a bill of t'xcliange may deny that the 
hill was really drawn by the person by whom it jmrport.s ttt have been 
drawn. 

Explanation (2 ). — If a bailee delivers the goods bailed to a person otlier 
than the bailor, he itiay prove that such person bad a right to them as 
against" the bailor. 


CHATTER IX. 

’ , Op Witkr.wks, 

,118. All persons shall l)e competent to testify luiles.s the Ooun cou-.i- 
. der.s that they are prev'entecl from understanding the questions put to 
them, or from giving rational answers to those questions, by tender years, 
extreme old age, disease, whether (tf body oi* mind, or any other cause of 
same kind. 
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{Chapter IX, — 0/ Witnesses,) 

Explanation . — A lunatic is not incompetent to testify, unless he is pre- 
vented by his lunacy from understanding the questions put to him and 
giving rational answers to them. 

119. A witness who is unable to speak may give his evidence in any 
other manner in which he can make it intelligible, as by writing or by 
signs ; but such writing must be written and the signs made in open Court, 

Evidence so given shall be deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the husband 

or wife of aii}^ party to the suit, shall J>e competent witnesses. In criminal and their 
proceedings against any person, the husband or wife of such person, res- 

pcctively, shall Ik a competent witness. Husband 

or wife of 
person undei 
criminal 
trial. 

121# No Judge or Magistrate shall, except upon the special order of Judges and 
some Court to which he is subordinate, he compelled to answer any 
questions as to his own conduct in Court as such Judge or IMagistrate, or 
as to anything which came to his knowledge in Court as such Judge or 
Magistrate: but he may be examined as to other matters which occurred 
in his presence whilst he was so acting. 

Illustrations. 

(a) A, on his trial before the 'Court of Session, says that a deposition was impro' 
perly taken by B, the Magistrate. B cannot be compelled to answer questions as 
to this, except upon the special oider of a .superior Court. 

(b) A is accused before the Cqiirt of Ses.sion of having given false evidence before 
B, a Magi.strate. B cannot ])e asked what A said, except upon the special order of the 
superior Court. 

(c) A is accused before the Court of Session of attempting to murder a police- 
oflleer whilst on his trial before B, a Sessions Judge. B may be examined as to what 
occurred. 

122. No person who is or has I)eeu niarried shall be compelled to dis- Communi- 
close any communication mad? to hiiti during marriage by any person to 

whpin he is or has been married ; nor shall he be permitted to disclose marriage, 
any such communication, unless the person who made it, 'or his repre- 
scfitditive in interest’, consents, except in suits between married jyersons, or 
proceedings in which one niarried person is prosecuted for any crime com- 
mitted against the other. 

123. No one shall he permitted to give any evidence derived from un- Evidence 
jiublished official records relating to any affairs of State, except with the affairs 
permission of the officer at the head of the department concerned, who of Stale, 
shall give or withhold .such permission as he thinks fit. 

124. No pulilic officer shall be compelled to discIo.se communications . 

r 1 \ '1 t • communi- 

made to rum in official confidence, when he considers that the public in- cations, 
terest.s would suffer by the disclosure, 
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(Chapter IX, — Of Witnesses,)' 

i[125. No Magistrate or Police-officer shall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Explanation. — ^“Revenue-officer” in this section means any officer 
employed in or about the business of any branch of the public revenue.] 

126. No barrister, attorney, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf of 
his client, or to state the contents or condition of any document with which 
he has become acquainted in the course and for the purpose of his pro- 
fessional employment, or to disclose any advice given by him to his client 
in the course and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure — 

(1) any such communication made in furtherance of any ® [illegal] 
purpose : 

(2) any fact observed by any barrister, pleader, attorney or vakil, 
in the course of his employment as such, showing that any 
crime or fraud has been committed since the commencement of 
his employment. 

It is immaterial whether the attention of such barrister, ® [pleader], 
attorney or vakil was or was not directed to such fact by or on behalf of 
his client. 

Explanation . — ^The obligation stated in this section continues after the 
employment has ceased. 

Illustrations. 

(o) A, a client, says to B, an attorney — “I Have committed forgery and I 'wish 
you to defend me.” 

As the defence of a man known to be guilty is not a criminal purpose, this commu- 
nication is protected from disclosure. 

(b) A, a client says to B, an attorney — “I wish to obtain possession of property 
by the use of a forged deed on which I request you to sue.” 

The ^communication, being made in furtherance of a criminal purpose, is not 
protected from disclosure. 

(c) A, being charged with embezzlement, retains B, an attorney, to defend him- 
In the course of the proceedings, B observes that an entry has been made, in A’s 
account book, charging A with the sum said to have been embezded, which entry 
was not in the book at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that a 
fraud has been committed since the commencement of the proceedings, it is not 
protected from disclosure. 


1 Subs, by the Indian Evidence Act (1872) Amendment Act, 1887 (3 of 1887), a. 1, 
for the original s. 125. 

2 Subs, by the Indian Evidence Act Amendment Act (18 of 1872)', g. 10, for 
•‘criminal”. 

3 Ins. by s. 10, ibid. 
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127. The provisions of section 126 shall apply to interpreters, and Section 126 

the clerks or servants of barristers, pleaders, attorneys and vakils. to apply to 

interpreters, 

etc. 


128. If any party to a suit gives evidence therein at his own instance Privilege not 
or otherwise, he shall not be deemed to have consented thereby to such 
disclosure as is mentioned in section 126' and, if any party to a suit or 
proceeding calls any such barrister, ^[pleader], attorney or vakil as a 
witness, he shall be deemed to have consented to such disclosure only if 
he questions such barrister, attorney or vakil on matters which, but for such 
question, he would not be at liberty to disclose. 


129. No one shall be compelled to disclose to the Court any confiden- Confidential 
lial communication which has taken place between him and his l^g;al pro- 
fessional adviser, unless he offers himself as a witness, in which case he legd 
may be compelled to disclose any such communications as may appear to the 
Court necessary to be known in order to explain any evidence which he has 
given, but no others. 


130. No witness who is not a party to a suit shall be compelled to Production 
produce his title-deeds to any property or any document in virtue of which °£ 
he holds any property as pledgee or mortgagee or any document the pro- not a party, 
duction of which might tend to criminate him, unless he has agreed in 
writing to produce them with the person seeking the production of such 
deeds or some person through whom he claims. 


131. No one sliall be compelled to. produce documents in his posses- Production 
sion, which any other person would be entitled to refuse to produce if they 
were in his possession, unless such last-mentioned person consents to their vhich 

production. another 

person, 
having 
possession, 
couid refuse 
to produce. 


132. A witness shall not be excused from answering any question as Witness not 
to any matter relevant to tlie matter in issue in any suit or in any civil 
or criminal proceeding, upon the ground that the answer to such question ing on 
will criminate, or may tend directly or indirectly to criminate, such witness, 
or that it will expose, or tend directly or indirectly to expose, such witness criminate, 
to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled to Proviso, 
give, shall subject him to any arrest or prosecution, or be proved against him 
in any criminal proceeding, except a prosecution for giving false evidence 
by such answer. 


ilns. by the Indian Evidence Act Amendment Act (18 of 1872), s, IQ. 
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{Chapter IX. — 0/ J Fitnesses. Chapter X. — 0/ the IS.vajniuation 

of TFitiiessrs.) 

133. An accomplice shall be a competent witness against an accused 
person; and a conviction is not illegal merely because it proceeds upon the 
uncorroborated testimony of an accomplice. 

134. No particular number of witnesses .shall in any case be required 
for the proof of any fact. 


CHAPTER X. 

Of tub Examination of Witnesses. 

13.Sr The order in which witnesses are ])roduccd and examined shall be 
regulated by the law and practice for the time being relating to civil and 
criminal procedure respectively, and. in the absence of any such law, by 
the discretion of the Court. 

136. When cither party proposes to give evidence of any fact, the 
Judge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, would be re’evant ; and the Judge shall admit 
the evidence if he thinks that the fad, if proved, would be relevant and 
not otherwise. 

If the fact proposed to he proved is one of which evidence is admi.s- 
-sible only upon proof of some other fact, sneh last-mentioned fact must 
be proved before evidence is given of the fact lirsl mentioned, unless the 
])ai-ty undertakes to give proof of such fact, and the Court is satisfied with 
.such undertaking. 

If the relevancy of one alleged fact depend.s upon antjthcr alleged fact 
being first proved, the Judge may, in his discretion, either permit evidence 
of the first fact to he given before the secrnul fact is proved, or require evid- 
ence to be given of the second fact before evidence is given of the first fact. 

Illustrations. 

(a) It is proposed to prove a statement about a rele\aut fact by a person alleged 
to be dead, which statement is relevant under section 32, 

The fact that the person is dead must be proved by the person proposing to prove 
the statement, before evidence is given of the statement. 

(b) It is proposed to prove, by a copy, the contents of a document said to be lost. 

The fact that the, original is lo&t must be proved by the person proposing to 

produce the copy, I)eforc the copy is produced. 

(c) A is accused of receiving stolen property knowing it to have been stolen* 

Tt is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The C'eiirt 
may, in its discretion, either require the property to be identified before the denial 
of the possession is proved, or permit the denial of possession to be proved before 
, . * * ' St Aradoid oiji 
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(d) It is proposed to prove a fact (A) ^vllich is said to havo been the cause or 
effect of a fact in issue. There aie several intermediate facts (B, C and D) which 
must be shown to exist before the fa<‘t (A) can be legarded as the cause or effect of 
the fact in issue. The Court may either permit A to be proved before B, C and D is 
proved, or may requiie proof of B, C and D before permitting pioof of A. 


137. The examination of a witness by the party 
be called his cxaniination-iu-chief. ■ 


who calls him shall' Kxanxina- 

tion-in-chiel. 


The examination of a witness by the adverse parly shall be called his Cioss-cx- 


cross-examination. 


amination. 


The examination of a witness, subsec|uent to the cross-examination by Re-examitia- 
the party who called him, shall be called his re-examination. ' 


138. Witnesses shall be first examined-in-chief, then fif the adverse Older of 
party so desires) cross-examined, then fif the party calling him so desires) 
re-cxamincd. 

'Phe exaininalion and cross-examf nation mn.«t relate to relevant facts 
but the cross-examination need not be confined to the facts tn which the 
witness testified on his exainination-in-clnef. 

1 he ro-exuininatimi shall he directed to the cxjjlanation of matters Dlieciion of 
referred to in cross-examination; and, if new matter is. by permission of the 
( ourt, introduced in re-examination, the adverse party may further cross- 
examine upon that matter. 


139. A person summoned to produce a document docs not become a Crws-exami- 

wit'Uess by the mere fact that he pi'oduces it and cannot be cross-examined *'*■**•" , 

1 1 1 • II 1 person oalled 

unlc.ss and xunil he is cared as a witness. to produce a 

document, 

140- AVit nesses to character may be cross-examined and re-examined. 'Witnesses 

to character. 

141 . Atvy question suggesting the answer which the person putting it Leading 

wishes or expects to receive is called a leading question. questions. 

142. T.eading questions must not, if objected to by the adverse party he When they 
asked in an cxaminalion-in-chief, or in a rc-examination, cxcqit with the 
permission of the Court. 

The Court shall permit leading quc.stions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sufficiently jiroved. 

143. Leading questions may he asked in cross-examinalign. When they 

may be 

asked. 

144. Any witness may be asked, whilst under examination, whether Evidence 
any contract, grant or other disposition of property, as to which he is giving 
evidence, was not contained in a document, and if he says that it was, or 
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if he is about to make any statement as to the contents of any document, 
which, in the opinion of the Court, ought to be produced, the adverse party 
may object to such evidence Ijeing given until such document is produced, 
or until facts have been proved which entitle the party who called the witness 
to give secondary evidence of it. 

Explanation , — witness may give oral evidence of statements made by 
other persons about the contents of documents if such statements are in 
themselves i-elevant facts. 


Illustration, 

The question is, whether A assaulted B. 

C deposes that he heard A say to D — “B wrote a letter accusing me of theft, and 
T -will be revenged on him.” This statement is relevant, as showing A’s motive for 
the assault, and evidence may be given of it, though no other evidence is given about 
the letter. 


Cross-exa- 
mination as 
to previous 
statements 
in writing. 


^145. A witness may be cross-examined as to previoits statements 
made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved; 
but, if it is intended to contradict him by the writing, his attention must, 
before the writing can be pi-oved, be called to those parts of it which are 
to be used for the purpose of contradicting him. 


Questions 
lawful in 
cross-exa- 
mination. 


146. When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to, be asked ?ny questions which tend — 

(1) to lest his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to sliake hi,s credit, by injuring hi.s character, although the 
answer to such questions might tend directly or indirectly to 
criminate him or might expose or tend directly or indirectly to 
expose him to a penalty or forfeiture. 


When -wit- 147 . If any such question I'elates to a matter relevant to the suit or 

cmpelled* to P'^O'^c^ding, the provisions of section 132 shall apjdy thereto. 


answer. 

Court to 
decide 
when 
question 
shall be 
asked and 
when witness 
compelled to 
answer. 


148. If any such question relates to a matter not relevant to the 
suit or proceeding, except in so far as it affects the credit of the witness by 
injuring his character, the Court shall decide whether or not the wit- 
ness shall be compelled to answer it, and may, if it thinks fit. warn the 
witness that he is not obliged to answer it. In exercising its discretion, the 
Court shall have regard to the following considerations: — 


(1) such questions are proper if they are of such a nature that the 
truth of the imputation conveyed by them would seriously affect 


lAs to the applicfttion of s. 145 to police-diaries, see the Code of Criminal Proce* 
'dure, 1898 (Act 5 of 1898), s. 172. 
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the opinion of the Court as to the credibility of the witness 
on the matter to which he testifies: 

(2) such questions are improper if the imputation which they convey 
relates to matters so remote in time, or of such a character, that 
the truth of the imputation would not aflfect, or would affect in a 
slight degree, the opinion of the Court as to the credibility of 
the witness on the matter to which he testifies : 

(3) such questions are improper if there is a great disproportion 
between the importance of the imputation made against the wit- 
ness’s character and the importance of his evidence : 

(4) the Court may, if it sees fit, draw, from the witness’s refusal 
to answer, the inference that the answer if given would be un- 
favourable. 


149. No such question as is referred to in section 148 ought to be not°to°be 
asked, unless the person asking it has reasonable grounds for thinking that 
the imputation which it conveys is well-founded. J^asonabh 

groands. 


IUustratio?is. 

I 

(a) A barrister is instructed by an attorney or vakil that an important 'witness 
is a dakait. This is a reasonable ground for asking the witness whether he is a 
dakait. 

(&)' A pleader is informed by a person in Court that an important witness is a 
dakait The informant, on being questioned by the pleader, gives satisfactory reasons 
for his statement. This is a reasonable ground for asking the witness whether he is a 
’dakait. 

(c) A witness, of whom nothing whatever is known is asked at random whether 
he is a dakait. There are here no reasonable grounds for the question. 

(d) A witness, of whom nothing whatever is known, being quesHoned as to his 
mode of life and means of living, gives unsatisfactory answers. This may be a 
reasonable ground for asking him if he is a dakait. 


150. If the Court is of opinion that any such question was asked * 

without reasonable grounds, it may, if it was asked by any barrister, case of 


pleader, vakil or attorney, report the circumstances of the case to the High 
Court or other authority to which such barrister, pleader, vakil or attorney wiSou"* 

reasonable 
grounds. 


is subject in the exercise of his profession. 


151. The Court may forbid any questions or inquiries which it regards Indecent and 
as indecent or scandalous, although such questions or inquiries may have 
some bearing on the questions before the Court unless they relate to facts 
in issue, or to matters necessary to be known in order to determine 
whether or not the facts in issue existed. 
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(Chapter X . — Oj the Extvniuafion oj Witnesses.) 

152. The Court shall forbid any question which appears to it to be 
intended to insult or annoy, or which, though proper in itself, appears to 
the Court needlessly of¥ensive in form. 

153. 'When a witness has been asked and has answered any (lucstion 
which is relevant to the inquiry only in so far as it tends to shake his 
credit by injuring his character, no evidence sliall be given to contradict 
him; but, if he answers falsely, he may afterwards be charged with giving 
false evidence. 

Exception 1 . — If a witness is asked whether he has been ]>reviously con- 
victed of any crime and denies, it, evidence may be given of his previous 
conviction. 

Exception 2 , — If a witness is asked any question tending to imj^each 
his impartiality and answers it by denying the facts suggested, he may be 
contradicted. 


Illustfutwns. 

(a) A cUim against an undenMiter is rewsted on tbr ground of fraud. 

Thf» clainflanf is asked iNhethcr. in a former transaction, he had not made a 
haudulent claim. He denies it. 

Evidence is offered to show tba* he did make .‘^uch a dairn. 

The evidence is inadmissible. 

('i') A witne.ss is asked whether he was not dismi.sscd from a situation for dis- 
honesty. 

He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day he saw B at Lahore, 

. A is asked whelhci he himself wus not on tliat day at Calcutta. He denies it. 

Evidence is offered to show’ that A was on that day at Calcutta. 

The evidence is admissible, not as (‘ontradi(‘ting A on a fact wliich affects hi.s 
credit, but as contradicting the alleged fad that B was seen on the day in question 
in Lahore. 

In each of these cases the witness might, if his denial W'a^s false, be (*haiged with 
giving false evidence. 

(d) A is asked whether his family has not had a bloodfeud with the family of B 
against whom be gives evidence. 

He denies it. He may be contradicted on the ground that the question lends to 
impeach his impartiality. 

154. The Court may, in its discretion, pcnliit the person who calls a 
witness to pul any questions to him which might be put in cruss-exantin- 
ation by the adverse parly. ^ ’ 
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155. The credit of a witness may be impeached in the following ways Iii'^peaching 
i)y the adverse parly, ol\ oi* with the consent of the Court, by the party ^^!*tness.*^ 
who calls him: — 

(1) by the evidence of persoiis whe testify tiial the 30 froin their 
knowledge of the witness, believe him to l)e unwortli^^ of credit ; 

f2) by proof that tile witness has been liribecl, or has [accepted]^ 
the offl^r of a bribe, or has received any other corrupt induce- 
ment to give his evidence; 

{ 3 ) by proc)f of former statements inconsistent with ain^ part of his 
evidence which is liable to be contradicted; 

( 4 ) wlieu a man is prosecuted for rape or an attempt to ravish, it may 
be shown that the prosecutrix was of generally immoral character. 

Explanation. — A witness declaring another witness to be unworthy of 
credit may not, upon his cxamination-in-chief, give reasons for his belief, but 
lie may lx* asked his reasons in cross-examination, and the answers which 
he gives cannot be contradicted, though, if they are false, he may afterwards 
])e charged with giving false evidence. 

Illustrations, 

(a) A sues B for ihe price of ^oods sold and delivered to B. C says tliat A 
delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not 
delivered the goods to B. 

The evidence is admissible. 

(b) A is indicated for the murder of B. 

(; says that B, when dying, declared that A had given R the wound of winch he 
died. 

Evidence is offered to show* that, on a previous occasion, C said that the wound 
W'as not given by A or in his presence. 

The evidence is admissible. 

156. When a witness whom it is intended to corroborate gives' evi- 
dence of any relevant fact, he may be questioned as to any other circumstances tending to 
which he observed at or near to the time or place at which such relevant fact 
occurred, if the Couii is of opinion that such circumstances, if proved, would relevant fact 
corroborate the testimony of the witness as to the relev’^ant fad whicli he admissible, 
testifies. 


TllustiatJon, 

A, an accomplice, gives an account of a robbery in which he took pait. He 
describes various incidents unconnected with the robbery which occurred on his way 
to and from the place w'hcre it was committed. 


i Subs, by the Indian Evidence Act Amendment Act (18 of 1872y s, 11, for ‘*had^*. 
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Independent evidence of these facts may bfe given in btder to corroborate his 
evidence as to the robbery itself. 

Former 157. In order to corroborate the testimony of a witness, any former 

statemen^ of made by such witness relating to the same fact at or about the time 

be proved to when the fact took place, or before any authority legally competent to investigate 

latter proved. 

mdny as to 
same fact. 


What mat- 
ters may be 
proved in 
connection 
with proved 
statement 
relevant 
under 
section 32 
or 33. 


158. Whenever any statement; relevant imder section 32 dr 33, is proved; 
all matters may be proved either in order to contradict or to corroborate it, 
or in order to impeach or confirm the credit of the person by whom it was 
made, which might have been proved if that person had been called as a 
witness and had denied upon cross-examination the truth of the matter 
suggested. 


Refreshing 159. A witness may, while under examination, refresh his memory by 
memory. referring to any writing made by himself at the time of the transaction 
concerning which he is questioned, or so soon afterwards that the Court 
considers it likely that the transaction was at that time fresh in his memory. 

The witness may also refer to any such writing made by any other person, 
and read by the witness within the time aforesaid, if when he read it he knew 
it to be correct. 

When wit- Whenever a witness may i-efresh his memory by reference to any docu- 

^oi may, with the permission of the Court, refer to a copy of such 

document to document : 

refresh 

memory. 

Provided the Court be satisfied that there is sufficient reason for the 
non-production of the original. 

An expert may refresh his memory by reference to professional treativses. 


Testimony 
to facta 
stated 

in document 
mentioned 
in section 
159. 


160. A witness may also testify to facts mentioned in any such docu- 
ment as is mentioned in section 159, although he has no specific recollection 
of the facts themselves, if he is sure that the facts were correctly recorded in 
the document. 

Illustration, 


A book-keeper may testify to facts recorded by him in books regularly kept in 
the course of business, if he knows that the books were correctly kept, although he 
forgotten the particular transactions entered. 



63 


: Act 1] BtndiHd‘6 


{Chapter X, — Of the Examination of Witnesses.) 

^161. Any writing referred to under the provisions of the two last Right of 
preceding sections must be produced and shown to the adverse party if he adverse party 
requires it ; such party may, if he pleases, cross-examine the witness there- 
upon. refresh 

memory, 

162. A witness summoned to produce a document shall; if it is in his Production 
ixissession or power, bring it to Court, notwithstanding any objection which 
there may be to its production or to its admissibility. The validity of any 
such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers to 
matters of State, or take other evidence to enable it to determine on its 
admissibility. 


XLV of 
1860. 


If for such a purpose it is necessary to cause any document to be trans- Translation 
lated, the Court may, if it thinks fit, direct the translator to keep the con- 

, , , . ^ mcnts. 

tents secret, unless the document is to be given in evidence: and, if the 
interpreter disobeys such direction, he shall be held to have committed an 
offence under section 166 of the Indian Penal Code. 


163. When a party calls for a document which he has given the other Giving, as 
party notice to produce, and such document is produced and inspected by 
the party calling for its production, he is Ixiund to give it as evidence if the called for 
party producing it requires him to do so. 


and 
produced 
on notice. 


164. When a party refuses to produce a document which he has had Using, as 
notice to produce, he cannot afterwards use the dcKument a.s evidence without 

the consent of the other party or the order of the Court. production 

of which 


was 

Illustration. refused on 

notice. 

A sues B on an agreement and gives B notice to produce it. At the trial A calls 
for the document and B refuses to produce it. A gives .se(‘ondary evidence of its 
contents. B seeks to produce the document itself to contradict the secondary evidence 
given by A, or in order to show that the agreement is not stamped. He cannot do so. 


165. The Judge may, in order to discover or to ol)tain proper proof of Judge’s 
relevant facts, ask any question he pleases, in any form, at any time, of any 
witness, or of the parties about any fact relevant or irrelevant ; and may questions or 
order the production of any document or thing : and neither the parties nor 
their agents shall be entitled to make any objection to any such question or 
order, nor, without the leave of the Court, to cross-examine any witness upon 
any answer given in reply to any such question : 


lAs to the application of s. 161 to police-diaries, see the Code of Criminal 
Procedure, 1898 (Act 5 of 1898), s. 172. 
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Provided that the judgment must he leased upon {acts declared by this 
Act ih be relevant, and duly proved.* 

Provided also that this section shall not authorize any Judge to compel 
any witness to answer any question or to produce any document which such 
witness would be entitled to refuse to answer or produce under sections 121 
to 131, both inclusive, if the question were asked or the document were called 
for by the adverse party; nor shall the judge ask any question which it w'ould 
he improper for any other person to ask under section 148 or 149; nor shall 
he dispense with primary evidence of any document, except in the cases here- 
inl)efore excejtted. 

166. In cases tried by jury or with assessors, the jury or assessors 
ma}'’ pul any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proiier. 


CHAPTER XT. 

Of Improper Aomtssion and Rkjectjon of Evidence. 

167. The improper admission (w rejection of evidence shall not he 
ground of itself for a new trial or rever.sal of any decision in any case, if it 
shall appear to the Court before which such objection is raised that, inde- 
pendently of the evidence objected to and admitted, there was stiffidenl 
evidence to justify the decision, or that, if the rejected evidence had been 
received, it ought not to have vai'ied the decision. 


THE SCHEDULE. — \Enaclnienls Rcpealed.1 Rep. h\> the Repealing 
Act, 1938 (/ of 1928), s. 2 and Sell. 
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the Indian Short Titles Aot. 1897 (14 of 1897)’» 
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\22nd March 1872.'\ 

An Act to provide a form of Marriage in certain cases. 

W HEREAS it is expedient to provide a form of marriage for persons who Preamble, 
do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, Buddhist, 

Sikh or Jaina religion, ^[and for persons who profess the Hindu, Buddhist, 

Sikh or Jaina religion] and to legalize certain marriages the validity of which 
is doubtful; It is hereby enacted as follows; — 

1. This Act extends® to 'i[the whole of India except Part B Local 
States].® * * * , 


2. Marriages may be celebrated under this Act between persons neither Conditions 
of whom professes the Christian or the Jewish, or the Hindu or the 
Muhammadan, or the Parsi or the Buddhiot, or the Sikh or the Jaina religion, imder Act 
® [or between persons each of whom professes one or other of the following 
religions, that is to say, the Hindu, Buddhist, Sikh or Jaina religion] upon 
the following conditions; — 

(1) neither party must, at the time of the marriage, have a husband 
or wife living: 

(2) the man must have completed his age of eighteen years, and the 
woman her age of fourteen years, according to the Gregorian 
calendar : 


(3) each party must, if he or she has not completed the age of twenty- 
one years, have obtained the consent of his or her father or 
guardian to the marriage: 


1 There was no Statement of Objects and Kea-sons; the Bill as introduced was 
published in the Gazette of India, 1868, p. 1403: for the Beport of the Select 
Committee, dated 21st December, 1871, see ihid., 1871, Pt. V. p. 519; for discussions in 
Council, see ibid., 1868, Supplement, pp. 890 and 1197; ibid., 1871, Extra Supplement, 
pp. 16 and 42: ibid., 1872, Supplement, pp. 2,57,193 and 261. 

2 Ins. by the Special Marriage (Amendment) Act, 1923 (30 of 1923), s. 2. 

®This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 

and has been declared in force in the Santhal Parganas by the Santhal Parganas 
.Settlement Regulation (3 of 1872), s. 3, in the Khondmals District, by the Khondmals 
Tews Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District, by the 
Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Schedule Districts, namely: — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of.Singhbhumi — see Gazette of India, 1881, Pt. 
I, p. 504; fthe District of Lohardaga included at this time the present 
District of Palamau, which was separated in 1894. The District of Lohardaga 
is now called the Ranchi District;] the North-Western Provinces Tarai— 

1876, Pt. I, p. 505. 

4 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by 
the A. 0. 1948 for the whole of “British India.” 

SThe words “and shall come into force on the passing thereof’ were rep. by the 
Repealing Act, 1874 (16 of 1874), s. 1 and Sch, Pt, L 

<Ins. by Act 30 of 1923, s. 3. 


5 
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(4) the parties must not be related to each other in any degree of 
consanguinity or affinity which would, according to any law to 
which either of them is subject, render a marriage between them 
illegal. 

1st Proviso . — No such law or custom, other than one relating to con- 
sanguinity or affinity, shall prevent them from marrying, 

2nd Proviso . — No law or custom as to cansanguinity shall prevent them 
from marrying, unless a relationship can be traced between the parties through 
some common ancestor, who stands to each of them in a nearer relationship 
than that of great-great-grand-father or great-great-grand-mother, or unless 
one of the parties is the lineal ancestor, or the brother or sister of some 
lineal ancestor, of the other. 

Appointment 3. The State Government] may appoint one or more Registrars 
Regi^r^ars*^* under this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called “Registrar of Marriages under Act III of 1872,” 
and is hereinafter referred to as “the Registrar.” The portion of territory 
for which any such officer is appointed shall be deemed his district. 

One of the 4. When a marriage is intended to be solemnized under this Act, one 

parties to in- of the parties must give notice in writing to the Registrar before whom it is 

tenaed mar- , < , • j 

riage to givc^^ SOlCIUlllZCCl* 
notice to 

Registrar, Registrar to whom such notice is given must be the Registrar ofi 

a district within which one at least of the parties to the marriage has resided 

for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this Act. 

Notice to be Registrar shall file all such notices and keep them with the 

filed and . records of his office, and shall also forthwith enter a true copy of every such 
^ purpose furnished to him by the ® [State 

Marriage Government], to be called the “Marriage Notice Book under Act III of 1872", 
otice Book.j^j^jj reasonable times, without fee, to all persons 

desirous of inspecting the same. 

Objection to 6. Fourteen days after notice of an intended marriage has been given 
marriage. under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

iSubs. by tbe A. O. 1950 for “Provindal Government” which had been subs, by 
the A. 0. 1937 for “L. G.” 

2 Subs, by the A. 0. 1950 for “Provinrial Government” YV^bicb bad been anba by 
the A. 0. 1937 for “Govt,” 
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Any person may object to any such marriage on the ground that it would 
contravene some one or more of the conditions prescribed in clauses (1) (2) 
(3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by the 
Registrar in the register, and shall, if necessary, be read over and explained 
to the person making the objection, and shall be signed by him or on his 
behalf. 


7. On receipt of such notice of objection the Registrar shall not proceed Procedure 
to solemnize the marriage until the lapse of fourteen days from the receipt objectioa. 
of such objection, if there be a Court of competent jurisdiction open at the 

time, or, if there be no such Court open at the time, until the lapse of 
fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any Objector 
Civil Court having local jurisdiction (other than a Court of Small Causes) 
for a declaratory decree, declaring that such marriage would contravene some 
one or more of the conditions prescribed in clauses (1), (2), (3) or (4) of 
section 2. 

8. The officer before whom such suit is filed shall thereupon give the Certificate of 
person presenting it a certificate to the effect that such suit has been filed, lodged 
If such certificate be lodged with the Registrar within fourteen days from with Regis- 
the receipt of notice of objection, if there be a Court of competent jurisdic- 

tion open at the time, or, if there be no such Court open at the time, within 
fourteen days of the opening of such Court, the marriage shall not be 
solemnized till the decision of such Court has been given and the period 
allowed by law for appe 2 ils from such decision has elapsed; or, if there be 
an appeal from such decision, till the decision of the Appellate Court has 
been given. 

If such certificate be not lodged in the manner and within the period 
prescribed in the last preceding paragraph, or if the decision of the Court 
be that such marriage would not contravene any one or more of the conditions 
prescribed in clauses (1), (2), (3) or (4) of section 2, such marriage may 
be solemnized. 

If the decision of such Court be that the marriage in question would 
contravene any one or more of the conditions prescribed in clauses (1), (2), 

(3) or (4) of section 2, the marriage shall not be solemnized. 

9. Any Coui't in which any such suit as is referred to in section 7 is Court may 
filed may, if it shall appear to it that the objection was not reasonable and 

bona fide, inflict a fine, not exceeding one thousand rupees, on the person reasonable, 
objecting, and award it, or any part of it, to the parties to the intended 
marriage. 
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Special Marriage. 

10. Before the marriage is solemnized, the parties and three witnesses 
shall, in the presence of the Registrar, sign a declaration in the form contained 
in the second schedule to this Act. If either party has not completed the age 
of twenty-one years, the declaration shall also be signed by his or her father 
or guardian, except in the case of a widow, and, in every case, it shall be 
covmtersigned by the Registrar 


11 . The marriage shall be solemnized in the presence of the Registrar 
and of the three witnesses who signed the declaration. It may be solemnized 
in any form, provided that each party says to the other, in the presence and 
hearing of the Registrar and witnesses, “I [A], take the [B], to be my 
lawful wife (or husband).” 


12. The marriage may be celebrated either at the office of the Registrar 
or at such other place, within reasonable distance of the office of the Registrar, 
as the parties desire: Provided that the ^ [State Government] may prescribe 
the conditions under which such marriages may be solemnized at places other 
than the Registrar’s office, and the additional fees to be paid thereupon. 


13. When the marriage has been solemnized, the Registrar shall enter 
a certificate thereof in a book to be kept by him for that purpose and to be 
called the “Marriage Certificate Book xmder Act HI of 1872,” in the form 
given in the' third schedule to this Act, and such certificate shall Ije signed 
by the parties to the marriage and the three witnesses. 

2[13A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which his district is situate, 
at such interval as the ^ [State Government] from time to time directs, 
true copy certified by him, in such form as the ^ [State Government] from 
time to time prescribes, of all entries made by him in the said marriage- 
certificate book since the last of snch intervals.®] 


1 Subs, by the A. 0. 1950 for “Provincial Government’" which had l>een sulis. by 
the A, 0. 1937 lor “L, G.” 

2 Ins, by the Birth, Deaths and Marriages Registration Act, 1386 (6 or 1886), s* 29. 

3 The original words “G. G. in C’ have successively been amended by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, A. O, 1937 and A. 0. 1950 to tead as 
above. 

^For orders issued under this section, see Gazette of India, 1889, Supplement p. 921. 

5 As to duty of the Registrar General to make and keep indexes of the certified 
copies sent to his office under this section, see the Births, Deaths and Marriages 
Registration Act, 1886 (6 of 1886), s. 7. 
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14. The estate Government] shall prescribe the fees to be paid to Fees, 
the Registrar for the duties to be discharged by him under this Act. 


The Registrar may, if he think fit, demand payment of any such fee 
before the solemnization of the marriage or performance of any other duty 
in respect of which it is payable. 


■ The said Marriage-Certificate Book shall at all reasonable times be open 
for inspection, and shall be admissible as evidence of the truth of the state- 
ments therein contained. Certified extracts therefrom shall on application 
be giv<en by the Registrar on the payment to him by the applicant of a fee 
to be fixed by the ^ [State Government] for each such extract. 


XLV of 
I860. 


15. Every person who, being at the time married, procures a marriage Penalty on 

of himself to be solemnized under this Act, shall be deemed to have committed married 

an offence under section 494 or section 495 of the Indian Penal Code, as the m^i^ng 

case may be ; and the marriage so solemnized is void. again under 

Act. 


16. Every person married under this Act who, during the lifetime of Punishment 
his or her wife or husband, contracts any other marriage, shall be subject to of bigamy, 
the penalties provided in sections 494 and 495 of the Indian Penal Code for 
the offence of marrying again during the lifetime of a husband or wife, what- 
XLV ef 1860. ever may be the religion <yhich he or she professed at the time of such second 
marriage. 


17. The Indian Divorce Act shall apply to all marriages contracted Indian 
under this Act, and any such marriage may be declared null or dissolved Divorce Act 
in the manner therein provided, and for the causes therein mentioned, or on 
the ground that it contravenes some one or more of the conditions prescribed 
in clauses (1), (2), (3) or (4) of section 2 of this Act. 


18. The issue of marriages solemnized under this Act shall, if they 
marry under this Act, be deemed to be subject to the law to which their apply to 
fathers were subject as to the prohibition of marriages by reason of mwriages 
consanguinity and affinity, and the provisos to section 2 of this Act shall under Act. 
apply to them. 


tSubs. by the A. 0. 150 for “Provincial Government” which had been subs, by the 
A, 0, 1937 for “the L. G.” 
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19. Nothing in this Act contained shall affect the validity of any 
marriage not solemnized under its provisions; nor shall this Act be deemed 
directly or indirectly to affect the validity of any mode of contracting 
marriage; but, if the validity of any such mode shall hereafter come into 
question before any Court, such question shall be decided as if this Act had 
not been passed. 

20. [^Registry oj marriages contracted before passing of Act.f Rep. 
by the Repealing Act, 1876 {XU of 1876). 


21. Every person making, signing or attesting any declaration or certi- 
ficate prescribed by this Act, containing a statement which is false, and which 
he either knows or believes to be false or does not believe to be true, shall 
be deemed guilty of the offence described in section 199 of the Indian Penal 
Code. 


XLV of 
1860. 


j^[22. The marriage under this Act of any member of an undivided 
family who professes the Hindu, Buddhist, Sikh or Jaina religion shall be 
deemed to effect his severance from such family. 


23. A person professing the Hindu, Buddhist, Sikh or Jaina religion 

who marries under this Act shall have the same rights and be subject to the 

same disabilities in regard to any right of succession to any property as a 

person to whom the Caste Disabilities Removal Act, 1850 applies; XXI of 

1850. 

Provided that nothing in tliis section shall confer on any person any 
right to any religious office or service, or to the management of any religions 
or charitable trust. 


24. Succession to the property of any person professing the Hindu, 

Buddhist, Sikh or Jaina religion who marries under this Act, and to the 
property of the issue of such marriage, shall be regulated by the provisions 

of the Indian Succession Act, 1865.^ . X of 1865. 

25. No person professing the Hindu, Buddhist, Sikh or Jaina religion 
who marries under this Act shall have any right of adoption. 


26. When a person professing the Hindu, Buddhist, Sikh or Jaina 
religion marries under this Act, his father shall, if he has no other son 
living, have the right to adopt another person as a son under the law to which 
he is subject.] 


1 Ss. 22 to 26 were added by the Special Marriage (Amendment) Act, 1923 (30 of 
1923), 8. 4. 

2 See now the Indian Succession -Act, 1925 (39 of 1925). 
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FIRST SCHEDULE. 

(^See section 4,) 

Notice of Marriage. 

To a Registrar of Marriages under 

Act III of 1872 for the District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date hereof, between 
me and the other party herein named and described (that is to say) : — 


NamesL 

Condition, 

Rank or 
profession. 

Age. 

L 

Dwelling. 

place. 

Length of 
Residence. 

^ 1 

Unmarried. 

Widower. 

Landowner. 

Of full age. 

- 

b 

45 

nsj 

CO 

C^| 




M 





I 


• 

• 

u 

<n 






Witness my hand, this 
187 


day of 


(^Signed) A. B. 


special Marriage 
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SECOND SCHEDULE. 
i^See section 10.) 

Declaration to be made by the Bridegroom. 

I, A Bj hereby declare as follows : — 

1 . I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, 
Buddhist, Sikh or Jaina religion: ^[or (as the case may be) I profess the 
Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of eighteen years : 

4. I am not related to C D [the bride'] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or to 
which the said C D is subject, and subject to the provisos of clause (4) of 
section 2 of Act III of 1872, render a marriage between us illegal: 

[And when the hridcgroojn has not completed his age of twenty-one 
years : 

5. The con.scnt of my father [or guardian, as the case may be] has been 
given to a marriage between myself and C D, and has not been revoked:] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do not 
believe it to l>e true, I am liable to imprisonment, and also to fine. 


(^Signed) A B [the bridegroom]. 

Declaration to be made by the Bride. 

I, C. D, hereby declare as follows:— 

1. I am at the present time unmarried. 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, Par.si, 
Buddhist, Sikh or Jaina religion: ^[or (as the case may be) I profess the 
Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of fourteen years: 


line, by th« Special Marriage (Amendment) Act, 1923 (30 of 1923), s, 5. 
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4. I am not related to A B \the hridegroom^ in any degree of consang- 
uinity or affinity which would, according to the law to which I am subject, 
or to which the said A B is subject, and subject to the provisos of clause (4) 
of section 2 of Act III of 1872, render a marriage between us illegal : 

[and when the bride has not completed her age oj twenty-one years, 
unless she is a widow. 

5. The consent of M N, my father [or guardian, as the case may be'\ 
has been given to a marriage between myself and A B and has not been 
revoked ;] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement, I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 


(^Signed') C D [the bride'}. 

\ 

Signed in our presence by the above-named A B and C D : 


G H, 1 

1 J, 

K L, 


[three witnesses'}. 


[And when the bridegroom or bride has not completed the- age oj twenty- 
one years, except in the case oj a widow: 

Signed in my presence and with my consent by the above-named A B 
and C D : 


M. N., the father [or guardian] 

of the above-named A B (or C D, 
as the case may be).} 

(Countersigned) E F, 

Registrar oj Marriages under Act III oj 1872 
jor the District oj 


Dated the 


day oj 


18 . 
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THIRD SCHEDULE. 

(^See section 13.) 

Registrae’s Certificate. 

I, E F, certify that, on the of 18 , 

appeared before me A B and C D, each of whom in my presence and in the 
presence of three credible witnesses, whose names are signed hereunder, 
made the declarations required by Act III of 1872, and that a marriage under 
the said Act was solemnized between them in my presence. 

{Signed) B F, 

Registrar of Marriages under Act III of 1872 
for the District of 


Dated the day of 


{Signed) A B, 
C D, 


G H. 

J. J. 

K. L. 


^ [three witnesses^ 


18 . 


FOURTH SCHEDULE. 

[Rep. by the Repealing Act, 1876 {XII of 7<?7<5).] 
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Sections. 

39C. Power to direct local taxation for payment of police enrolled 
under Act V of 1861. 

39D. Notice of taxes proposed to be levied; objections to taxation; 

procedure thereon. 

39E. Power to fix rates of tax. 

39F. Power to make rules for collection of taxes. 

39G. {^Repcaled-I 

Honorary Police-Officers. 

40. State Government may confer powers of police-officer. 

Track Law. 

41. Trackers may call for assistance in carrying on tracks. 

42. Penalty for withholding assistance or conniving at offence or 

escape. Limit to fine. 

Appeal to High Court. 

Fine may be awarded to injured parties, and fee to tracker. 

Slaughter of Kine. 

43. Control of slaughter of kine and sale of beef. 

Armed Men and Foreign Vagrants. 

44. Control of entry into towns of bands of anned men. 

45. Powers of Magistrate of District as to foreign vagrants. 

46. Surveillance, etc. of band failing to comply with Magistrate’s 

order. 

Miscellaneous. 

47. Crossing of streams on buoys or skins. 

48. Use of pasturage or natural product of Government land. 

49. {Repealed.'] 

50. Power to make rules as to matters mentioned in sections 43 to 48; 

existing rules. 

SOA. Conditions of validity of rules hereafter made under this Act. 
50B. Penalties for breach of such rules. 

51. Republication of rules and orders. 
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ACT No. IV of 1872. 


[28th March 1872.) 

An Act for declaring which of certain rules, laws and regulations 
have the force of law in the Punjab and for other purposes. 

Whereas certain rules, laws and regulations, made heretofore for the Preamble. 
Punjab, acquired the force of law under the provisions of section 25 of the 
4 A 25 ^Indian Councils Act, 1861 ; and whereas it is expedient to declare which 
'ict., G. 67. Qf tjjg gg^jfj rules, laws and regulations shall henceforth be in force in the 
Punjab, and to amend, consolidate or repeal others of the said rules, orders 
and regulations; It is hereby enacted as follows: — 

1. This Act may be called the Punjab Laws Act, 1872, Short ntle. 

2. It extends to the territories ^ [constituting the ^[States of Punjab], 
and Delhi], but not so as to alter the effect of any regulations made for any 
parts of the said territories under the ^ Statute 33 Viet, ch. 3, section 1 ; and it 
shall come into force on the first day of June, 1872. 

3. The Regulations, Acts and orders specified in the First Schedule Enactments 
hereto annexed are in force in the [States of Punjab] and Delhi] to the 

extent specified in the third column of the said Schedule. 

4. [Enactments repealed.) Rep. by the Second Repealing and Amend- 
ing Act, 1914 (XVII of 1914), s. 3 and Sch. II. 

Civil Judicature. 

5 [5. In questions regarding succession, special property of females, 
betrothal, marriage, divorce, dower, adoption, guardianship, minority, c*®®® he 
bastardy, family relations, wills, legacies, gifts, partitions, or any religious t^^^Native 
usage or institution, the rule of decision shall be— law. 

(a) Any custom applicable to the parties concerned, which is not 
contrary to justice, equity or good conscience, and has not been 
by this or any other enactment altered or abolished, and has not 
been declared to be void by any competent authority ; 


1 Repealed by the Government of India Act. 

2 Subs, by the A. 0. 1948 for “now under the administration of the Lieutenant Governor 
of the Punjab”. 

3 Subs, by the A. 0. 1950 for “Provinces of East Punjab”. 

4 Subs, by the A. 0. 1948 for “Punjab”. 

5 Subs, for the original s. 5 by the Punjab Laws (Amendment) Act, 1878 (12 of 187^), 
s. -1, The provisions of this section have been rep. in so far as they are incondistent wiA 
those of the Muslim Personal Lew (Shariat) Application Act, 1937 (2& of 1937): 
see ibid., 8. 6. 
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(b) the Muhammadan law, in cases where the parties are Muham- 
madans, and the Hindu law, in cases where the parties are Hindus, 
except in so far as such law has been altered or abolished by 
legislative enactment, or is opposed to the provisions of this Act, 
or has been modified by any such custom as is above referred to.] 

6. In cases not otherwise specially provided for, the Judges shall 
decide according to justice, equity and good conscience. 


7. All local customs and mercantile usages shall be regarded as valid, 
unless they are contrary to justice, equity or good conscience, or have, before 
the passing of this Act, been declared to be void by any competent authority. 

Descent of Jaghirs. 

8, 8A to 8C. IRepealed.y 

Pre-emption. 

9 to 20. Rep. by the Punjab Pre-emption Act, 1905 {Punjab Act 11 
of 1905), 5. 2{1). 


Decrees concerning Land. 

21. [Copy of decrees affecting land to be forwarded to Deputy Com- 
missioner,'] Rep. by the Punjab Land Revenue Act, 1887 {XVtl of 1887). 


Insolvency. 

22 to 32. Rep. by the Provincial Insolvency Act, 1907 {III of 1907). 
33. [Saving of previous insolvency proceedings.] Rep, by the 
Amending Act, 1891 {XII of 1891). 

Minors and the Court of Wards. 

34 to 38. Rep. by the Punjab Court of Wards Act, 1903 {Punjab 
Act n of 1903), s. 2{1). 


^ Ss. 8, 8A, 8B and 8C, whidi had been subs, for s. 8 by the Punjab Descent of 
Jarirs Act, 1900 (Pun. 4 of 1900), s. 2, and the heading “Descent of 
were rep. by the Pimj4b Jagirs Act, 1941 5 of 1941), •. 13, 
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Act iVj Laios 

I'riminal Judicaimr. 

SB. The provisions „f the Indian Penal Code, with the exception of 
Clmpter VI, shall be applicable to all offences committed before first January, 
1862, in teriitory which was, at the time of the commission of such offence, 
subjecl to ^[the State Government] of the Punjab: 


1 lovicied that nothing contained in thib section shall affect ally privilege 
coiiferred on certain Chiefs in the Punjab by the ^ [Central Goveniment], 
or by the Board of Administration for the affairs of the Punjab, nor any 
indemnit}' or j^rdon granted h}" competent authority. 

-■^[SOA. '^[The State Govenhnenl] may establish a , system of village- 
M'atchmeti or municipal watchmen in any part of the territories under its 
administration, and in furtlieraiice of this object niay, from time to time, 
make rules to proVide for the following matters: — 

ill) the (Icfiiiition of the limits of watchmen’s iieats; 

(/’) the determination of the several grades of watchmeih aitd the 
number of each grade to be appointed to each beat ; 

ic) the appointment, stispension, dismissal and rewsignation of watch- 
men of each grade; 

(d) the equipment and disci])line of, and the control and sui>ervision 
over, such watchmen ; 

( e ) the conferring upon them, and the exercise by them, of any 
powers and the enjoyment by them of any protection or pri^lege, 
which may be exercised and enjoyed by a police-officer under 
any law for the time being in force; 

(/) the performance by them of such duties^ relating to police, sanita- 
tion or statistics, or for the benefit of the village communities or 
municipalities within their respective beats, as "^[Ihe State Govern- 
ment] thinks fit; 


iSubs. by the A. O. 1950 for “the Provincial Government” which had been subs, by 
the A. 0. 1937 for “the Govt”. 

2 Subs, by the A, O. 1937 for “G. G. in C.” 

3Ss. 39A and 39B were subs, by the Punjab Laws (Amendment) Act, 1881 (24 of 
1881), s. 2, for ss. 39A and 39B which had been ins. by the Punjab Laws Amendment 
Act, 1875 (15 of 1875), s, 2. 

4 Subs, by the A. 0. 1950 for “the Provincial Government” which had been subs, by 
the A. O. 1937 for “The L. G.” 
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' (g) the exercise o£ authority over, and the rendering of aid to, such 
watchmen by headmen of the villages or members of the Municipal 
Committees of the towns comprised in their respective beats ;■ 

(/*) the performance, by the headmen of villages comprised in the 
beat of any watchmen, of any of the duties of a village-watch- 
man in aid of, or substitution for, such watchman ; 

(?) the exercise, by such village-headmen for the purposes referred 
to in clauses (gf) and (ft), or by members of Municipal Com- 
mittees for the purposes referred to in clause (g) of this section, 
of any of the powers, and the enjoyment by such headmen or 
members of any privilege or protection, of a village-watchman, 
or a municipal watchman, as the case may be ; 

(/) the determination of the rate at which, and the mode in which, 
watchmen shall be paid, and, in the case of village watchmen, of 
the mode in which their pa)'', the expenses of their equipment, 
and other charges connected with the village-watchman-systciii 
shall be pi'ovided for, whether out of cesses or funds already 
leviable or available in the villages comprised in the beat, or by 
a special tax in money or kind to be imposed on any class of 
persons residing or owning property in, or resorting to, such 
villages or partly in one of these ways and partly in the other ; 

(ft) the collection with or without the aid of the village- headmen, and 
by any process available for the realisation of the land-revenue, 
of any tax imposed under clause (/) of this section, and the 
application of, and the mode of accounting for, the same; and 
generally for 

■(/) the ■ efficient working of the system of village-'watchmen or 
municipal watchmen: 


Provided-^ 

first, that the rules to be made regarding the appointment of village- 
. Watchmen shall allow to the headmen of the villages comprised 
in the beat to which such a •watchman is to be appointed a power 
- -bf nomination, to be exercised in such a manner and subject to 
»Bcb reaiomMc conditions as may be prescribed by such rules; 
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sec'oridly; that the rules to be made under clause (7) of this section 
with regard to village-watchmen shall include provisions for' 
recording and securing due consideration of the views and opinions 
on the matters therein referred to of the headmen of the villages 
comprised in each beat. , 

39B. Every person is bound to render to a village- watchman, or Obligation 
municipal watchman, or village-headman, discharging the duties of a' Police- 
officer under the rules made hereunder, all the assistance which ' he is bound and head- 
to render to a Police-'officer. . , ' 

Any person who obstructs such watchman or headman in the dis- Person 
charge of such duties may be arrested without warrant by a Police- ^g*™atch- 
officer or by any watchman or* village-headman empowered in this behalf by man or 

^[the State Government]. ' headman 

■ , , ■ may be ar- ' 

rested wajh- 
out "warrant. 

^[39C. Whenever it seems to ^[the State Government] expedient that Power to 
the duties of watch-and-ward and other internal police-service of any town taxsSion°for 
or village not comprised .within the limits of a municipality or within the pajroent of 
limits of a village-watchman’s beat as defined under the power conferred by rolled u^er 
section 39A should be performed by Police-officers enrolled under ^Act V of Act V of 
1861, ^[the State Government] may direct that the said service shall be so 
performed, and may also * * direct that the charges for the time 

being fixed by such Government on account of such service shall be defrayed 
..bytaxes tO' be levied in such town or village. , , • 

:39D: ' Wheii.t^the State Government] has, under section 39C,. directed 
that taxes shall be levied in any town or village, the Deputy Comiuiasipner posed to 
may from time to time issue a public notice in such town or village explaining b® levied.' . 
the nature of the taxes he proposes to levy. 

Any inhabitant of such town or village objecting to the taxation thus 
proposed may, within fifteen days from the publication of such hotic^, send 
his objection in -writing to the Eieputy Commissioner'. 

' ' ' ' ' ' ' ' * ' P diu-fe'' 

- -■ After the' expiry of fifteen days from the publication of . the notice;,. the • 

Commissioner ***3^7 submit for the information of ^[the State Govern- 
•'itnefit]- 'a report of the proposal made by him. Such report shall contain 


1 Subs, by the A. O. 1950 for “the Provincial Government” which had been. subs, by 

;jhe;A, Q. 1937, for “rite L..G.” • . , , 

2 Ss. 39C to 39G ■were ins, by the Punjab Laws AmendmOTt Aoj:,.1875,(lS of 1875), 9 . 2. 

3 The Police Act. 

4 The Ivorde '^subjcet to the odntrel’of tbp G» fif. ih Cf*‘ re^ ihe'A 0. ISSJ, 
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specific mention of the objections (if any) iirsfed to his pro]x>saI and his 
opinion on such objections. 

No such tax shall be levned until it lias, ujxm such rejiorl, l>een ajiproved 
by ^[the State Government] . 

Fiuvtr to fix 39E. When arty such tax has been so approved by ^ [the State (iovern- 
iate« of tax. nient]. the Deputy Commissioner may from time to time, subject to such 
rules consistent with this Act as ^[the State Government] may from time 
to time prescrilie, determine the rates at which it is to 1)C le\ned. 

Power to 39F. ^[The State Government] may from time to time make rules to 

collection of such taxe.s by any process available for the 
of taxes. realisation of tlie land-revenue and to regulate the application and mode of 
accounting for the .same. 


39G. ’ahdaiioii clatiSi’'\. Pep. by the .intending Act. 1891 i^XII of 

mi).} 

Honorarry Police-officers. 

State 40. ^ [The State Government] may, if it thinks fit, confer on atiy 

may*coS powers which may be exercised by a Police-officer under 

powers of Act for the time being in force, ^[and may withdraw any powers so 

Police conferred.] 
officer. 

Tntck Law. 

Trackers When ail offence is, has been, or may reasonably lie supposed to 

may call have been committed, and the tracks of the j>erson.s who may reasonably be 
assistance in ^t^pposed to have committed such offence, or of any animal or other property 
wtrgngon reasonably supposed to be connected with such ’ off ence, are followed to a 
spot vrithin the immediate vicinity of a village, the person following such 
tracks may call upon any headman or village-watchman in such village to 
assist in carrying on the tracks. 

1 Subs, by the A. 0. 1950 for “the Provincial Government’' which had been subs by 
the A. 0. 1937 for “the L. G.”. 

21ns. by the Punjab Laws (Amendment) Act, 1878 (12 of 1878), s. 5. . 
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42, If such headuian oi- watchnrau do not forthwith give such assist- 
ance, or if the inhabitants of such village d? not afford full oi^i^rtunity for riktanS“or 
search in their houses for the offenders, or, if from the circumstances of wnnwing at 
the case, there sliall appear good reason to believe that the inhabitants of such 
village, or any of them were conniving at the offence or at the escape of the 
offenders, and such offenders cannot 1 )e traced beyond the village, the 
Magistrate of the District may, with the previous sanction of the Commis- 
sioner of the Division inflict a fine upon such village not exceeding five Umii to 
hundred rupees, except in the case of stolen property over five hundred 
rupees in value, in which case the fine shall not exceed the value t>t such 
property. 


An appeal against all convictions under this section shall lie to the Appeal to 
^ [High Court of Punjab}. High Court. 

The Magistrate ma}- direct that the fine imiwsed under this section or Fine may be 
any part thereof shall be awarded to any persons injured by such offence in 
compensation for such injury ; and, in the case of stolen property recovered pa^rtics, and 
through the agency of a tracker, may direct that such propeidy be not restored 
to its owner until he has paid to such tracker .such fee, not exceeding one- 
fourth part of the value of the stolen property, as the said Magistrate seems 
fit. 


Slaughter of Kine. 

43. The slaughter of kine and the sale of beef shall not take place Control of 
except 2 * ♦ * suiij^ct to rules to be from time to time, either 

generally or in any particular instance, prescribed by *[the State Government], sale of beef. 


Armed men a ml Foreign Pagranfs. 


44. No laud of armed men shall enter into any city or town, except Contiol ot 
* subject to rules to be from time to time, either generally *“^5 
or in any particular in.stance, prescril)ed by ®[the State Government]. bands of 

armed men. 


1 Subs, by the A. 0. 1950 for ‘'‘High CotiYt of East Punjab” nhich had f)een subs. })y 
the A. O. 1948 for '‘Chief Court”. 

2 The words "'with the consent and” rep. by the Punjab Laws (Amendment) Act, 
1878 (12 of 1878), s. 6. 

3 Subs* by the A. O. 1950 for "'the Proviaci#^! (government” which liad been subs, by 
the A. 0, 1937 for “the L. 
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Pff\?ers of: 45. The Magistrate of the District may, if he considers that any band 

*8°^ foreign vagrants is likely to' occasion a breach of the .peace or to commit 
to- foreign any offence under the Indian Penal Code, prohibit such band from entering XLVof 

vagrants. ^jg district; or, if they are already in his district, may require them within 

a given time to leave it. 


Surveillance, 
etc., of 
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comply with 
Magistrate’s 
order. 


46. If any such band fail fo comply with the orders of the said 
Magistrate within the prescribed period, he shall report the matter to ^[the 
State Government], and ^[the State Government] may give such directions 
for the surveillance, control or deportation 'of such band as to it seems fit.. 


Miscellaneous. 


Crossing of 47. No person shall cross any river or stream on a buoy or inflated 
buo^or possession or custody any buoy or skin for the 

skins.’ purpose of being used in crossing any river or stream, except 2* • * ♦ 

subject to rules to be from time to time, either generally or in any particuljir 
instance, prescribed by ^[the State Government]. 


Use of 
pasturage 
or natural 
product of 
Government 
land. 


48. No person shall make, use of the pasturage or other natural product 
of any land being the property of ^[the Government], except with the 
consent and subject to rules to be from time to time, either generally or in 
any particular instance, prescribed by ^[the Government concerned]. 


. - 49. IGrowlng, _ selling or keeping opium.'] Rep. by the Opium Act, 

T878 (I oj 1878),s.'2 andSch. ' : 


Power to ® [50. ^ [The State Government] may from time to time make rules 

as“to Otters matters mentioned in « [sections 43 to 48 ] inclusive. 

men^-i.-jned in 

sections 43 — — - ■ 

, ^ Subs. by the A. 0. 1950 for **the Provincial Government” which had’ been: subs, by 

the A. 0. 1937 for “the L G.”. 


haws (Amendment) Act, 

lj57o (12 ot 1878), s. 6. 

^Subs. by the A. 0. 1950 fox “the crown” which had been subs, by the A, 0. 19f37 
for “the Govt.”. 


*Subs. by the A. 0. 1950 for “the Govt, for whose purposes the land is vested in His 
Majesty which had been subs, by the A. 0. 1937 for “the L G.” 

107 C 1 ®®' and 50B were subs, by the Punjab Laws Amendment Act, 1875 (15 of 

18/51, s. 3, lor the original s. 50. 
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All existing rules upon such matters, which might have been made under Existing 
this section had it been in force, shall be deemed to have been made 
hereunder. 

50A. ^ [Rules made under this Act shall not be valid unless] : — Conditions 

of validity 

(c) they are consistent with the laws for the time being in force in 

the ^[States of Punjab and Delhi] ; made 

— . under this 

^ct 

(b) they are published in the Official Gazette; 

3>ts SK 

SOB. ^[The State Govermneiit] may, in making any rule under any 
of the powers conferred by this Act, attacli to the breach of ' it, in addition for breach 
to any other consequences that would ensue from such breach, a punishment 
on conviction before a Magistrate not exceeding six months' imprisonment, 
or three hundred rupees fine, or both].. 


^[51. All rules which '^[the State Government] is empowered to issue 
under this Act, and all circulars issued by the ®[High Court of Punjab], tion of 
shall be republished from time to time by '*[the State Government], 
uixjii such republication, shall be arranged in the order of their subject- 
matier, and all such alterations or amendments as may have been made since 
the last preceding publication thereof, or may have become necessary or 
advisable, sliall be embodied therewith, and upon such republication all such 
lules and circulars previously issued shall be repealed.] 

52. [Pecovery of advances made by Government.} Rep. by the 
Northern India Takkam Act^ 18/9 (X of 1879). 


1 Subs, by the A. O. 1937 for “All rules hereafter made by the L. C. under any 

power conlerred ny this Act shall be subject to the control oi the O. G, ' in C. and 

no such rules shall be valid unless. 'I'he words "AU” and “subject to the control of the 
O. G. m C. and no such rules shall be valid” were subs, by the Decentralization Act, 
1914 (4 ol 1914), ior “No” and “valid”, respectively. 

2 Subs, by the A. 0- 1950 for “Provinces of East Punjab and Delhi” which had been 
subs, by the A. O. 1948 for “Punjab”. 

2 Q. (c) of a .SOA rep. by the Decentralization Act, 1914 (4 of 1914). 

♦Subs, by the A. 0. 1950 for “the Provincial Government” which had been subs, by 

the A, 0. 1937 for “the L. G.”. 

5 Subs, by the Punjab Laws (Amendment) Act, 1910 (Punjab 1 of 1910), for the 
original a 51. 

♦Suba by the A. 0. 1950 for “High Cburt of East Punjab” which had been subs, 
by the A. O. 1948 for “Chief Court”. ' 
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1 SCHEDULE r. 

Enactments declared to be in force. 

Esrplanathn . — ^This schedule does not refer to atiy Act which is in its 
tentis applicable to the Punjab, or which ha.s been extended to the Punjab 
by competent authority. 


No. and year. 



Title. 


2 Reg. I of 1798 . I A Regulation to prevent Fraud and 

Injustice in Conditional Sales of Land 
under Deeds of bad-bil-vniffa, or other 
Deeds of the same nature. 


3 -If >1' « * 

^ XVII of 

3806, 


Ri5g. Ill of 1818 , 


-HU'* i' 

A Regulation for extending to the 
4[State3 of Benares the Rates of 
Interest on future Loans and Pro- 
visions relative thereto, contained in 
Regulation XV, 1793; also for a 
general extension of the period fixed 
by Regulaticais I, 1798, and XXXIV, 
1803, for the redemption of Mortgages 
and Conditional Sales of Land, under 
Deeds of bai-bil wuffa Kutcubaleb, 
or other similar designation. 

A Regulation for the Confiikenient of 
State Prisoners* 


XI of 1825 . A Regulation for declaring the Rules 
to be observed In determining Claims 
to Lands gained by alluvion or hy 
dereliction of a river or the sea. 

>1. s« sjj U; Ui ^ Jjt ^ 

- • • ^ Rules for the conser\«’ancy of Forests 

and Jungles in the Hill Districts of 
the Punjab Territories, sanctioned hy 
the Governor General in Council in 
letter of the Secretary to the Govern- 
ment of India, No. 1789, 21 st May 
1855. ^ 


Extent to which the 
enactment is in force. 


The whole, except such 
parts as relate to 
interest. 


'If Ut 

Sections 7 and 8. 


i 

i 


i 

The whole. 


The vhole- 


* % * 
Thf' whole. 


SCHEDULE ir. 

[Enactments Repealed.] 

Rep. by the Second Repealing and Amending .let, 19N iXFIf of 

1914). 


^ As so much of Act 4 ot 1872 as related to Bengal Regulations 5 of 1817 and 20 of 

repealed by .Acts 6 of 1878, 10 of 1882, 8 of 
c t respectively, the references to those Regulations and Acts in this 

Schedule are omitted. 

2 See the Transfer of Property Act, 1882 ( 4 of 1882), ss. 1, 2 and Sch. 

nn r , j Schedule as relates to Bengal State OfTence.s Regulntioq, 18Qt 

UO ot 1804), was repealed by Act 4 of 1922. 

■* Subs, by the A, O, 1950, for “Province." 
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THE INDIAN CONTRACT ACT, 1872. 

CONTENTS. 

Preamble. *• 

Prelim rNARv. 

.Sections. 

1 . Short title. 

Extent. 

Commencement. 

2. Jiiterpretation-clause. 

CHAPTER I. 

C>E THE Comm iTN’ic-.vTioN. Acceptance and Revocation of 

Proposals. 

3. Coinmvinication, acceptance and revocation of proposals. 

4. Canmmnicatiou when complete. 

5. Revocation of prop<:)sals and acceptances. 

6. Revocation how made. 

7. Acceptance must l)e absolute. 

8. Acce|>tance by |>erforming conditions, or receiving consideration. 

9. Promises, express and implied. 

CHAPTER rr. .. 

Of Contracts. Void.able Contracts and Void Agreements, 

10. What agreements are contracts. 

1 1 . Who arc competent to contract. 

12. What is a sound mind for the purposes of contracting. 

13. “Consent’' defined. 

14. ‘‘Free consent” defined. 

J5. “Coercion” defined. 



C.onjt.raci 


[1872 Act ESC 


Sections. 

16. “Undue influence” defined. 

17. “Fraud” defined. 

18. “Misrepresentation” defined. 

19. Voidability of agreements without free consent. 

19A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to matter 

of fact. 

21. Effect of mistakes ns to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. What considerations and objects are lawful, and what not. 


Void Agreements. 

24. Agreements void, if considerations and objects unlawful in part. 

25. Agreement without consideration void, unless — it is. in ^Svriting and 

registered, 

or is a promise to compensate Ic r something done, 
or is a promise to pay a dtibf barred by limitation law. 

■ 26'. ' Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which gootl-will 
is sold. 

28. Agreements in restraint of legal proceedings void. 

Saving of contract to refer to arbitration dispute that may arise. 
Suits barred by such contracts. 

Saving of contract to refer questions that liave already arisen. 

29. Agreements void for uncertainty. 

30. Agreements by way of wager void. 

Exception in favour of certain prizes for ■ horse-racing. 

Section 294 A- of the Indian Penal Code not affected. 
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CHAPTER III. 

Of .Continge;n:t Co;nt;racts. 


Sections. 

31. "Contingent contract” defined. 

32. Enforcement of contracts contingent on an event happening. 

33- Enforcement of contracts onctingent on an event’ not happening. 

34. 'When event on which contract is contingent to be deemed ini- 

■ ■ possible; if it’ is the future conduct of a living person. 

35- When contracts become void which are contingent on happening 
of specified event within fixed time. 

"When contracts may be enforced which are contingent on specified 
event not happening within fixed time. 

36. Agreement contingent on impossible events void. 


CHAPTER IV. 

Or THE Performance of Contracts. 

Contracts which must be pcrjonned. 

37. Obligation of parties to contracts. 

38. Effect of refusal to accept -offer of - performance. 

39. Effect of refusal of party to perform promise wholly. 

By whom Contracts must be perjormvd. 

'40.' Person- by whom promise is to be performed-- 
41 i Effect 'ot’ accepting performance from 'third person.' 

42. Devolution of joint liabilities. 

43. • Any one of joint promisors -may be compelled to perform... . 

Eacli promisor may compel contribution. 

Sharing of' loss by default in contribution- 

44. Effect of release of one, joint promisor. 

45. Devolution of joint rights. 

2'ime and Place for Performance. 

46. Time for performance of promise where no application is to be 

made and no time is specified. 
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Sections. 

47. Time and place for performance of promise where time is specified 
and no application t^) be made. 

4ii. Application for perfornuince on certain day to l)e at proper time 
and place. 

49. Place f«->r i>erfonnance of promise where no application to l>e made 

and no place fixed ff>r performance. 

50. Performance in manner or at time prescribed or satictioaed !>>' 

promisee. 

PerfoniuiHce of ^Reciprocal Promises. 

51. Proniisor not lx)und to perform, miless reciprcxral promisee read 5 ’’ 

and willing to perform. 

52. Order of performance of reciprocal promises. 

53. Liability of jxirt}' preventing event on which contract is to take 

effect. 

54. Pffect of default as to that promise which should be first fjerformed. 

in contract, consisting of recipnxal promises. 

55. Effect of failure to perform at fixed time in contract in which 

time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 
agreed upon. 

56. Agreement to do inipi»ssible act. 

Contract to do act afterwards becoming impossible or unlawful. 
Compen.satiou for loss through non-performance of act known to 
be impossible or unlawful. 

57. Reciprocal promise to do things legal, and also other thing.s illegal. 

58. Alternative i>romise, one branch l>eing illegal. 

Appropriation of Payments. 

59. Application of payment where debt to l)e discharged is indicated. 

60. Application of payment where debt to l>e discharged is not 

indicated. _ - 

61. Application of \xiyment where i^eitUer party appropriates. 



Coniracts which need not he pCf^fdt'med. 

iSKCTlbN-S. 

62. Kfl^ect of novation, rescission, and alteration f)f contract. 

63. Promisee inay dispense with or re nit performance of promiise. 

64. Conseq«e:ices of rescission of voidable contiact; 

65. Obligation of ]>ci'son who has received advantage ttndet void 

agreement or contract that becomes void. 

t)6v ^-Jocle of communicating or revoking resci.ssion of voidable cohtracti 

67. Hffect of neglect of promisee to afford promisor reasonable facilities 
for performance. 


CHAPTER V. 

Of CK«TAiN kKI-ATJON.S KKSK.MMI.im; TIIOSK CKKATKO BY CoNTRAC'C. 

68. Claim for nece.ssaries sup]>Iied ti) jjerson incapable of contracting, 

or on his account. 

69. Reimbursement of • per.son paying money due by another, in pay- 

ment of which he is interested. 

70. Obligation of person enjoying benefit of non-gratuitous act. 

71. Responsibility' of finder of goods, 

72. liability of person to whom money is paid or thing delivered by 

mistake or under coercion. 


CHAPTER Vr. 

Ok TilK CONSKQLTENCKS OF BkEACH OF CoKTkACT. 

73. Compensation for loss or damage caused by breach of contract. 

Compensation for failure to discharge obligation resembling those 
created by contract. 

74. Compensation for breach of contract where penalty stipulated for. 

75. Party rightfully rescinding contract entitled to compensation. 
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CHAPTER VII. 

Sale of Goods. 

Sections. 

76 to l23. [Repealed.'i 

CHAPTER VIII. 

Of Indemnity and Guarantee. 

124. "Contract of indemnity” defined. 

125. Rights of indemnity-holder when sued. 

126. "Contract of guarantee,” "surety;” "principal debtor,” and 
"creditor.” 

127. Consideration for guarantee. 

128. Surety’s liability 

12^: ^‘Continuing guarantee.” 

130. Revocation of continuing guarantee. 

131. ' Revocation of continuing guarantee' by surety’s death. 

132. Liability of two persons,' primarily liable, not affected' by arrange- 
ment between them that one- shall be. surety on Qt^jp’s, default. 

133. Discharge Of surety by variance in terms of contract. 

’ • » * , * ' n ^ k „ ^ ' I 

134. Discharge of surety by release or discharge of prfndpal debtor. 
l'^!>.' 'Discharge of ' surety when creditor edm-^jounds 'with;- ' gives time 

to, or agrees not to sue, principal' debtor. 

136. Surety not discharged when agreement made with third person 
to give time to principal debtor. 

137. Creditor’s forbearance to siie ■‘does not discharge surety. 

138. Release of one co-surety does not discharge others. 

139. Discharge of surety by creditor’s act or omission impairing surety’s 
' ’ eventual' temedy.". • - ' ■ , 

140. Rights of 'surety on payment or ■i>erforma‘nce.' ' 

141. Surety’s right to benefit of creditor’s securities. 

142. ' Guaranfee' obtained by misrepresentation inA^ltd. 

.. obtained bj eoncealmtent . invalid* 
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144. Guarantee on contract that creditor shall not .‘act on, it until co- 

surety joins. 

145. Implied promise to indemnify sitrety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. ' " ■ • 

CHAPTER IX 
Of Bailment. 

148. “ Bailment,” “bailor” and “bailee” defined. 

149. Delivery to bailee how made. 

150. Bailor’s duty to disclose faults in goods bailed. 

* 4 * 

151. Care to be taken by bailee. 

152. Bailee when not liable for loss^ etc., of thing bailed. 

153. Termination of bailment by bailee’s act inconsistent with condi- 

tions. 

154. 'Liability ol bailee making unauthorized use of goods bailed". 

155. Effect of mixture^ with bailor’s consent, of hi's goods "with ba;ilee’s. 

156. Effect of mixture, without bailor’s consentj when the goods can 

be separated. 

157. Effect of mixture, without bailor’s consent, when 'the goods can 

not be separated. 

T58. Repayment, by bailor, of necessary expenses. 

159. Restoration of goods lent gratuitoiisly. 

160. Return of goods bailed, oh expiration of time or accomplishment 

of purpose. . 

161. Bailee’s responsibility when goods are not duly returned. 

162. Termination of gratuitous bailment by ^ death. .... . ;i 

163. Bailor entitled to increase or profft from- goods, bailed . .. 

164. Bailor’s responsibility to bailee. ■ ./ 

165. Bailment by several joint owners.. .u ; .ii 

166. Bailee not responsible on, re-delivery to bailor, without titfe;; 



Sections. 




Act 


567. Right of third persoii claiming goikls l^ailed. 

568. Right of finder of good.s; 

may sue for specific reward offered. 

569. When finder of thing conmumb’ on .sale may .sell it: 

570. Bailee's particular lien. 

575. General lien of bankers, factors, wharfingers, attorneys, and policy- 
brokers. 

Bailim'ttis of Ph'difcs. 

172. “ 5-^lecige;” “ imvnor " and “ pawnee” defined. 

573. Pawnee's right of retainer; 

174. Pawnee not to retain for debt fjr in-oniise other than that for 

which goods pledged. 

l^resumption in case of subsequent advances. 

175. Pawnee's right as to extraordinary expen.ses incurred. 

176. Pawnee's right where i)awnor makes default. 

177. Defaulting pawnor's right to redeem. 

578. Pledge by mercantile agent. 

178A. Pledge by person in po.sse,ssion under voidable contract. 

179. Pledge where pawnor has only a limited interest. 

Suits by Bailees or Bailors against VProitg-doi^'s. 

180. Suit by bailor or bailee against wrong-doer. 

181. Apportionment of relief or compensation obtained by such .suits. 


CHAPTER X 
Agency. 

Appointment and Authority of Agents. 

182. “Agent” and “principal” defined. 

183. Who may employ agent. 

184. Who may be an agent. 

185. Consideration not necessary. 

186. Agent’s authority may be expressed or implied. 
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Sections. 

187. Definitions o£ express and implied authority. 

188. Extent of agent’s authority. 

189. Agent’s authority in an emergency. 

Sub-agents, 

190. When agent cannot delegate. 

191. ^'Sub-agent” defined. 

192. Representation of principal by sub-agent properly appointed. 
Agent’s responsibility for sub-agent. 

Sub-Agent’s responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority. 

194. Relation between principal and person duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 

Ratification. 

196. Right of person as to acts done for him without his authority. 
Effect of ratification. 

197. Ratification may be expressed or implied. 

198. Knowledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transaction. 
200> Ratification of unauthorized act cannot injure third person. 

Revocation of Authority. 

201. Termination of agency. 

202. Termination of agency where agent has an interest in subject- 

matter. 

203. When principal may revoke agent’s authority. 

204. Revocation where authority has been partly exercised. • 

205. Compensation for revocation by principal, or renunciation by 

agent. 

206. Notice of revocation or renunciation. 


7 
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Sections. 

207. Revocation and renunciation may be expressed or implied. 

208. When termination of agent’s authority takes effect as to agent, 

and as to third persons. 

209. Agent’s duty on termination of agency by principal’s death, or 

insanity. 

210. Termination of sub-agent’s authority. 

Agenfs duty to Principals 

211. Agent’s duty in conducting principal’s business. 

212. Skill and diligence required from agent. 

213. Agent’s accounts. 

214. Agent’s duty to communicate with principal. 

215. Right of principal when agent deals, on his own account, in busi- 

ness of agency without principal’s consent. 

216. Principal’s right to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s right of retainer out of sums received on principal’s 

account. 

218. Agent’s duty to pay sums received for principal. 

219; When agent’s remnueration becomes due, 

. 220. Agent not entitled to renmneration for business niis-conductcd. 

221. Agent’s lien on principal’s property. 

Principal’ s Duty to Agent. 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts done in 

good faith. 

224. Non-liability of employer of agent to do a criminal act. 

225. Compensation to agent for injury caused by principal’s neglect. 
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Effect of Agency on Contract with third persons. 

Sections. 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound, when agent exceeds authority. 

228. Principal not bound when excess of agent’s authority is not 

separable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal. 

Presumption of contract to contrary. 

231. Rights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal, 

233. Right of person dealing with agent personally liable. 

234. Consequence of inducing agent or principal to act on belief that 

principal or agent will be held exclusively liable. 

235. Liability of pretended agent. 

236. Person falsely contracting as agent not entitled to performance. 

237. Liability of principal inducing belief that agent’s unauthorized 

acts were authorized. 

238. Effect, on agreement, of misrepresentation or fraud by agent. 


CHAPTER XI 

Of Partnershif, 


239 to 266. [_Repealed.2 


SCHEDULE. ^Repealed.'] 
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Preamble. 


Short title. 

Extent. 

Commence- 

ment. 


(Preliminary.) 

ACT No* IX of 1872^. 


i25th April, 1872.1i 

THE INDIAN CONTRACT ACT, 1872* 


Whereas it is expedient to define and amend certain parts of the law 
relating to contracts ; It is hereby enacted as follows ; — 

Preliminary. 

I. This Act may be called the Indian Contract Act, 1872. 

It extends^ to ^[the whole of India except Part E States] ; and it shall 
come into force on the first day of September, 1872. 

* Nothing herein contained shall affect the 
provisions of any Statute, Act or Regulation not hereby expressly repealed, 
nor any usage or custom of trade, nor any incident of any contract, not 
inconsistent with the provisions of this Act. 


iFor the Statement of Objects and Reasons for the Bill which was based on a 
report of Her hlajesty’s Commissioners appointed to prepare a body of substantive law 
for India, dated July 6th 1866, see Gazette of India, 1867, Extraordinary, p 34; for the 
Report of the Select Committee, see ibid. Extraordinary, dated 28th March, 1872; for 
discussions in Council, see ibid, 1867, Supplement, p. 1064; ibid, 1871, p. 313; and ibid, 
1872, p. 527. 

The chapters and sections of the Transfer of Property Act, 1882 (4 of 1882), which 
relate to contracts are, in places in which that ' Act is in force, to be taken as part of this 
Act — see Act 4 of 1882, s. 4. 

2 This Act has been declared to be in force in the Santhal Parganas by the Santhal 
Parganas Settlement Regulation (3 of 1872), s. 3; and in Panth Piploda by the Panth 
Piploda Laws R'jgulation, 1929 (1 of 1929), s. 2. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act 
1874 (14 of 1874), to be in force in the Tarai of the Province of Agra — see Gazette of 
India, 1876, Pt. I. p. 505; and in the Districts of Hazaribagh, Lohardaga and Manhhum, 
and Pargana Dhalbhum and the Kolhan in the District of Singbhum — see Gazette of India, 
1881, Pt. I, p, 504. (The District of T^ohardaga included at this time the present District 
of Palamau which was separated in 1894. The District of Lohardaga is now called the 
Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44). 

It has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 

It has been amended in C.P, by C.P. Act 1 of 1915 and in C.P. and Berar by C.P. 
& Berar Act 15 of 1938. 

3 Subs, by the A. 0. 1950 for ‘*all the Provinces of India” which had been subs, by 
the A. 0. 1948 for ‘*the whole of British India”. 

^The words ‘The enactments mentioned in the schedule hereto are repealed to the 
extent specified in the third column thereof httt” rep. by tbp Repealing and Amending 
Act, J914 (10 of 1914), 
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{Preliminary. Chapter I. — Oj the Communication, Acceptance and 
Revocation oj Proposals.) 

2. In this Act the following words and expressions are used in the Interpreta- 
following senses, unless a contrary intention appears from the context : — txon-c anse. 

(a) When one person signifies to another his willingness to do or 
to abstain ■ from doing anything, with a view to obtaining the 
assent of that other to such act or abstinence, he is said to make 
a proposal : 

(b) When the person to whom the proposal is made signifies his 
assent thereto, the proposal is said to be accepted. A proposal, 
when accepted becomes a promise : 

(c) The person making the proposal is called the ‘'promisor,” and 
the person accepting the proposal is called the “promisee” : 

(d) When, at the desire of the promisor, the promisee or any other 
person has done or abstained from doing, or does or abstains 
from doing, or promises to do or to abstain from doing, some- 
thing such act or abstinence or promise is called a consideration 
for the promise : 

(e) Every promise and every set of promises, fonning the considera- 
tion for each other, is an agreement : 

(!) Promises which form the consideration or part of the consideration 
for each other are called reciprocal promises : 

(g) An agreement not enforceable by law is said to be void 

(h) An agreement enforceable by law is a contract : 

(i) An agreement which is enforceable by law at the option of one 
or more of the parties thereto, but not at the option of the other 
or others, is a voidable contract : 

(jj A contract which ceases to be enforceable by law becomes void 
when it ceases to be enforceable. 


CHAPTER I. 

Of the Communication, Acceptance and Revocation of Proposals. 

3. The communication of proposals, the acceptance of proposals, and (^timuaic*' 
the revocation of proposals and acceptances, r-espectively, are deemed to be 
made by any act or omission of the party proposing, accepting or revoking 
by which he intends to communicate such proposal, acceptance or revocation, ^ 
or which has the effect of communicating it. 
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Communica- 
lion when 
complete 


Revocation 
of proposals 
and accept- 
ances. 


(Chapter L — 0/ the Communication^ Acceptance and Revocation oj 

Proposals.) 

4* The communication of a proposal is complete when it comes to the 
knowledge of the person to whom it is made. 

The communication of an acceptance is complete, — 

as against the proposer, when it is put in a course of transmission to 
him, so as to be out of the power of the acceptor ; 

as against the acceptor, when it conies to the knowledge of the proposer. 

The communication of a revocation is complete, — 

as against the person who makes it, when it is put into a course of 
transmission to the person to whom it is made, so as to be out of the power 
of the person who makes it ; 

as against the person to whom it is made, when it comes to his knowledge. 


Illustrations. 

(а) A proposes, by letter, to sell a bouse to B at a certain price. 

The communication of the proposal is complete when B receives the letter. 

(б) B accepts A*s proposal by a letter sent by post. 

The communication of the acceptance is complete. — 

as against A, when the letter is posted; 
as against B, when the letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation is complete as against A when the telegram is despatched. It is 
complete as against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against B when 
the telegram is despatched, and as against A when it reaches him. 

■ 5. A proposal may be revoked at aiiy time before the communication 

of its acceptance is complete as against the proposer, but not afterwards. 

An acceptance may be revoked at any time before the communication 
of the acceptance is complete as against the acceptor, but not afterwards. 


JUastraticns. 

■ A proposes, by a letter sent by post, to sell his house to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when B posts his 
letter of acceptance, but not afterwards, 

B may revoke his acceptance at any time before or at the moment when the letter 
craanvu&kating it reaches A, but not afterwards. 
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(^Chapter I. — Of the Cow/munication, Acceptance and Revocation of 
Proposals. Chapter II. — Of Contracts, Voidable Contracts and Void 
Agreements). 

6. A proposal is revoked — Revocation 

how madi'. 

( 1 ) by the communication of notice of revocation by the proposer to 
to the other party ; 

(2) by the lapse of the time prescribed in such proposal for its 
acceptance, or. if no time is so prescribed, by the lapse of a 
reasonable time, without communication of the acceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent to ‘ ‘ 
acceptance ; or 

(4) by the death or insanity of the proposer, if the fact of his death 
or insanity comes to the knowledge of the acceptor before 
acceptance. 


7. In order to convert a proposal into a promise, the acceptance must — Acceptance 
(1) be absolute and unqualified ; ^solute* 


(2) be expressed in some usual and reasonable manner, unless the 
proposal prescribes the manner in which it is to be accepted. 
If the proposal prescribes a manner in which it is to be accepted, 
and the acceptance is not made in such manner, the proposer 
may, within a reasonable time after the acceptance is communicated 
to him, insist that his proposal shall be accepted in the prescribed 
manner, and not otherwise ; but if he fails to do so, he accepts the 
acceptance. 


8. Performance of the conditions of a proposal, or the acceptance of Acceptance 
any consideration for a reciprocal promise which may be offered with a condi™ 
proposal, is an acceptance of the proposal. tions, or re- 

, ceiving con- 

sideration. 


9. In so far as the proposal or acceptance of any promise is made in Promises, 
words, the promise is said to be express. In so far as such proposal or ^pj|^ 
acceptance is made otherwise than in words, the promise is said to be implied. 


CHAPTER II. 

Of Contracts, Voidable Contracts and Void Agreements. 

10. All agreements are contracts if they are made by the free consent What agree- 
of parties competent to contract, for a lawful consideration and with a lawful 
object, and arc not hereby expressly declared to be void. 
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"Who are 
competent 
to contract 


,What is a 
sound mind 
for the pur- 
poses of 
contracting. 


‘*Consent^ 

dehned. 


^Frec con* 
sent” de- 
fined. 


(Chaptof //““(P/ Contracts, Voidable Contracts and Void Agreeme-nts.) 

Nothing herein contained shall affect any law in force in ^ [Part A States 
and Part C States] and not hereby expressly repealed by which any contract 
is required to be made in writing^ or in the presence of witnesses, or any law 
relating to the registration of documents. 

11. Every person is competent to contract who is of the age of majorify 
according to the law to which he is subject,® and who is of sound mind, and 
is not disqualified from contracting by any law to which he is subject. 

12. A person is said to be of sound mind for the purpose of making a 
contract if, at the time when he makes it, he is capable of understanding it 
and of forming a rational judgment as to its effect upon his interests. 

A person who is usually of unsound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract when he is of unsound mind. 

Illustrations. 

(a) A patient in a lunatic asylum, who is at intervals of sound mind, may contract 
during those intervals. 

(b) A sane man, who is delirious from fever or who is so drunk that he cannot 
understand the terms of a contract or form a rational judgment as to its effect on 
his interests, cannot contract whilst such delirium or drunkenness lasts. 

13. Two or more persons are said to consent when they agree upon 
the same thing in the same sense. 

14. Consent is said to be free when it is not caused by — 

(1) coereion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21 and 22. 


* Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 
1948 for “British India.” 

8S«« e.^., s. 25, infra; the Indian Copyright Act, 1914 (3 of 19l4), 8. 5 of the 
First Schedule; , the Apprentices Act, 1850 (19 of 1850), s. 8; the Conveyance of 
Land Act, 1854 (31 of 1854), ss. 14 and 18; the Carriers .Act, 1865 (3 of 1865), 
Bs. 6 and 7; the Merchant Shipping Act, 1894 (57 and 58 Viet., c. 60), s. 24, (CoU. 
Stat., Vol. II); the Imperial Bank of India. Act, 1920 (47 of 1920), s. 21; the Indian 
CMBpaniee Act, 1913 (7 of 1913), ss. 5, 19, 35 and 88. 

9Swt the Indian Majority Aat, 1878 (9 ei 1875). 
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(Chapter II. — 0/ Contracts, Voidable Contracts atid Void Agreements. j 

Consent is said to be so caused when it would not have been given :)ut 
for the existence of such coercion, undue influence, fraud, misrepresentation 
or nfistake. 

15. “ Coercion ” is the coinniitting, or threatening to commit, any act “Coercion” 
forbidden by the Indian Penal Code, or the unlawful detaining, or threatening defined, 
to detain, any property, to the prejudice of any person whatever, with the 
intention of causing any person to enter into an agreement. 

Explanation. — It is immaterial whether the Indian Penal Code is o’' is 
not in force in the place where the coercion is employed 

Illustration. 

A, on board an English ship on the high seas, causes B to enter into an agreement 
by an act amounting to criminal intimidation under the Indian Penal Code. 

A afterwards sues B for breach of contract at Calcutta. 

A has employed coercion, although his act is not an offence by the law of Eng-and, 
and although section 506 of the Indian Penal Code was not in force at the time ^rhen 
or place where the act was done. 

H16. (1) A contract is said to be induced by “undue influence” where “Undue ^ 

the relations subsisting between the parties are such that one of the parties 
is in a position to dominate the will of the other and uses that positior to 
obtain an unfair advantage over the other. 

(2 ) In particular and without prejudice to the generality of the foregc ing 
principle, a person is deemed to be in a po.sition to dominate the will of 
another — 

(o) where he holds a real or apparent authority over the other or 
where he stands in a fiduciary relation to the other: or 

(b) where he makes a contract with a person whose mental capacity 
is temporarily or permanently affected by reason of age, illness, 
or mental or bodily distress. 

(3) Where a person who is in a position to dominate the will of another, 
enters into a contract with him, and the transaction appears, on the face of 
it or on the evidence adduced, to be unconscionable, the burden of proving 
that such contract was not induced by undue influence shall lie upon the 
person in a position to dominate the will of the other. 

iSnbs. by the Indian Contract Act Amendmoit Act, 1899 (6 of 1899), 8. 2, for tho 
•rifinid a. 1(!^ 
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"Fraud” 

defined. 


(Chapter 11 . — Of Contracts, Voidable Contracts and Void Agreements.) 

Nothing in this sub-section shall affect tb,e provisions of section 111 of T of 1872. 
the Indian Evidence Act, 1872. 


IlliistTations. 

(а) A having advanced money to his son, B, duiing his ininoiity, upon B’s coming 
of age obtains, by misuse of parental influence, a bond from B for a greater amount 
than the sum due in respect of the advance. A employs undue influence. 

(б) A, a man enfeebled by disease or age, is induced, by B’s influence over him 
as his medical attendant, to agree to pay B an unreasonable sum for his professional 
services. B employs undue influence. 

(c) A, being in debt to B, the money-leudei of his village, contracts a fresh loan 
on terms which appear to be unconscionable. It lies on B to prove that the contract 
was not induced by undue influence. 

(i) A applies to a banker for a loan at a time when there is stringency in the 
money market. The banker declines to make the loan except at an unusually high 
rate of interest. A accepts the loan on these terms. This is a transaction in the 
ordinary course of business, and the contract is not induced by "undue influence. ] 

17. “ Fraud ” means and includes any of the following acts committed 
by a party to a contract, or with his connivance, or by his agent/ with intent 
to deceive another party thereto or his agent, or to induce him to enter into 
the contract : — 

(1) the suggestion, as a fact, of that which is not true, by one who 
does not believe it to be true ; 

^2) the active concealment of a fact by one having knowledge or 
belief of the fact ; 

(3) a promise made without any intention or performing it ; 

(4) any other act fitted to deceive ; 

(5) any such act or omission as the law .specially declares to be 
fraudulent. 

Explanation . — Mere silence as to facts likely to affect the willingness 
of a person to enter into a contract is not fraud, unless the circumstances of 
the case are such that, regard being had to them, it is the duty of the pci son 
keeping silence to speak, ^ or unless his silence is, in itself, equivalent to 
speech. 


Illustrations. 

(a) A sells, by auction, to B, a horse which A knows to be unsound A says nothing 

to B about the horse’s unsoundness. This is not fraud in A. 

(b) B is A’s daughter and has just come of age. Here, the relation between the 

parties would make it A’s duty to tell B if the horse is unsound 

(c) B says to A— “If you do not deny it, I shall assume that the horse is sound.’- 
A says nothing. Here, A’s silence is equivalent to speech. 

(d) A and B, being traders, enter upon a contract. A has private information 
of a change in prices which would affect B’s willingness to proceed with the contract. 
A is not bound to inform B. 


^Cf, 8. 238, infra. 

' ^ See B. 143, infra. 
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{Chapter II. — Of Contracts, Voidable Contracts and Void Agreements.) 

18 . “ Misrepresentation ” means and includes — 

(1) the positive assertion, in a manner not warranted by the informa- 
tion of the person making it, of that which is not true, though 
he believes it to be true ; 

(2) any breach of duty which, without an intent to deceive, gains 
an advantage to the person committing it, or any one claiming 
under him, by misleading another to his prejudice or to the 
prejudice of any one claiming under him ; 

(^3) causing, however innocently, a party to an agreement to make a 
mistake as to the substance of the thing which is the subject of 
the agreement. 

19 . When consent to an agreement is caused by coercion, * 

fraud or misrepresentation, the agreement is a contract voidable at the option 
of the party whose consent was so caused. 

A party to a contract, whose consent was caused by fraud or mis- 
representation, may, if he thinks fit, insist that the contract shall be performed, 
and that he shall be put in the position in which he would have been if the 
representations made had been true. 

Exception. — If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section 17, the contract, neverthe- 
less, is not voidable, if the party whose consent was so caused had the means 
of discovering the truth with ordinary diligence. 

Explanation. — fraud or misrepresentation which did not cause the 
consent to a contract of the parly on whom such fraud was practised, or to 
whom such misrepresentation was made, does not render a contract voidable. 

Illustrations* 

(a) A, intending to deceive B, falsely represents that five hundred maunds of 
indigo are made annually at. A’s factory, and thereby induces B to buy the factory. 
The contract is voidable at the option of B. 

(ft) A, by a misrepresentation,- leads B erroneously to believe that five hundred 
maunds of indigo are made annually at A’s factory. B examines the accounts of the 
factory, which show that only four hundred maunds of indigo have been made. 
After this B buys the factory. The contract is not voidable on account of A’s mis- 
representation. 

(c) A fraudulently informs B that A’s estate is free from incumbrance. B thereupon 
buys the estate. The estate is subject to a mortgage. B may either avoid the contract, 
or may insist on its being carried out and the mortgage debt redeemed. 

(d) B, having discovered a vein of ore on the estate of A, adopts means to 
conceal, rad does conceal, the existence of the ore from A. Through A’s ignorance 
o IS enabled to buy the estate at an under-valuc. The contract is voidable at the 
option of A. 
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(e) A is entitled to succeed to an estate at the death of B; B dies: C, having 
received intelligence of B’s death, prevents the intelligence reaching A, end thus 
induces A to sell him his interest in the estate. The sale is voidable at tne option 
of A. 


^[19A- When consent to an agreement is caused by undue influence, 
the agreement is a contract voidable at the option of the party whose consent 
was so caused. 

Any such contract may be set aside either absolutely or, if the pitrty who 
was entitled to avoid it has received any benefit thereunder, upon such terms 
and conditions as to the Court may seem just. 

Illustrations. 

{a) A’s son has forged B^s name to a promissory note, B, under threat of prose- 
cuting A’s son, obtains a bond from A for the amount of the forged note. If B 
sues on this bond, the Court may set the bond aside. 

(b) A, a money-lender, advances Rs. 100 to B, an agriculturist, and, by undue 
influence, induces B to execute a bond for Rs. 200 with interest at 6 per cent, per month. 
The Court may set the bond aside, ordering B to repay the Rs. 100 with such interest 
as may seem just,] 

20, Where both the parties to an agreement are under a mistake as 
to a matter of fact essential to the agreement, the agreement is void. 

Explanation. — An erroneous opinion as to the value of the thing which 
forms the subject-matter of the agreement is not to be deemed a mistake as to 
a matter of fact. 

lllusttatiom. 

(a) A agrees to sell to B a specifac cargo of goods supposed to be on ils way from 
England to Bombay. It turns out that, before the day of the bargain, the ship conveying 
the cargo had been cast away and the goods lost. Neither party aware of the facts. 
The agreement is void. 

(b) A agrees to buy from B a certain horse. It turns out that the horse was 
dead at the time of the bargain, though neither party was aware of the fact. TIic 
agreement is void. 

(c) A, being entitled to an estate for the life of B, agrees to sell it to C. B 
was dead at the time of the agreement, but both parties were ignorant of the fact. 
The agreement is void. 

21. A contract is not voidable because it was caused by a mistake as 
to any law in force in ^ [India] ; but a mistake as t(j a law’ not in force iix 
“[India] has the same effect as a mistake of fact. 

Sff * !»s sjc 

Illustration. 

A and B make a contract grounded on the enuntouJ- beiiel that a particular debt 
is barred by the Indian Law of Limitation: the contract is not voidable. 

4* s|c :k * 


^ Ins. by the Indian Contract Act Amendment Act, 1C99 (6 of "*899), s. 3. 

The original words “British India*^ have successively been amended by the A. O. 
1948 and the A. 0. 1950 to read as above, 

3 Para. 2 as ins, by the A. 0. 1937 and as amended by tke«A. 0. 1948 was lep. by 
the A, 0. 1950. 

♦The second illustration was rep. by the Bcpealing and Amending Act, 1917 (24 of 

1917), s, 3 and Sek IL 
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22. A contract is not voidable merely because it was caused 
the parties to it being under a mistake as to a matter of fact. 


Contract 

by one of caused by 
mistake of 
one party 
as to matter 
of fact. 


_ _ . - * , . - . - Wbat con- 

23. The consideration or object of an agreement is lawful, unless — it sidcrations 
is forbidden by law^ : or 

are lawful 

* and what 

IS of such a nature that, if permitted, it would defeat the provisions of not. 

any law ; or 

is fraudulent ; or 


involves or implies injury to the person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 


In each of these cases, the consideration or object of an agreement is said 
to be unlawful. Every agreement of which the object or consideration is un- 
lawful is void. 


Illustrations. 

(a) A agrees to sell his house to B for 10,000 rupees. Here B^s promise to pay 
the sum of 10,000 rupees is the consideration for A’s promise to sell the house, and 
A’s promise to sell the house is the consideration for B’s promise to pay the 10,000 rupees. 
These are lawful considerations. 

(h) A promises to pay B 1,000 rupees at the end of six months; if C, who owes 
that sum to B, fails to pay it* B promises to grant time to C accordingly. Here the promise 
of each party is the consideration for the promise of the other party and they are 
lawful considerations. 

(c) A promises, for a certain sum paid to him by B, to make good to B the value 
of his ship if it is wrecked on a certain voyage. Here A’s promise is the consi- 
deration for B’s payment and B’s payment is the consideration for A’s promise and 
these arc lawful considerations. 

(d) A promises to maintain B’s child and B promises to pay A 1,000 rupees yearly 
for the purpose. Here the promise of each party is the consideration for the promise 
of the other party. They are lawful considerations. 

(e) A, B and C enter into an agreement for the division among them of gains 
a^’quired. or to be acquired, by them by fraud. The agreement is void, as its object 
is unlawful. 

(/) A promises to obtain for B an employment in the public service, and B 
promises to pay 1,000 rupees to A. The agreement is void, as the consideration for 
it is unlawful. 

(^) A, being agent for a landed proprietor, agrees for money, without the 
knowledge of his principal, to obtain for B a lease of land belonging to his principal. 
The agreement between A and B is void, as it implies a fraud by concealment by A, 
on his principal. 

{h) A promises B to drop a prosecution which he has instituted against B for 
robbery, and B promises to restore the value of the things taken. The agreement is 
void, as its object is unlawful. 

(i) A’s estate is sold for arrears of revenue under the provisions of an Act of the 
Legislature, by which the defaulter is prohibited from purchasing the estate. B, 
upon an understanding with A, becomes the purchaser, and agrees to convey the 


ss. 26, 27, 28, 30, infra, 
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estate to A upon receiving from him the price which B has paid. The a^eement 
is void, as it renders the transaction, in effect, a purchase by the defaulter, and would 
so defeat the object of the law. 

(/) A, who is B’s mukhtar, promises to exercise his influence, as such, with B 
in favour of C and C promises to pay, 1,000 rupees to A. The agreement is void, 
because it is immoral. 

(A;) A agrees to let her daughter to hire to B for concubinage. The agreement 
is void, because it is immoral, though the letting may not he punishable under the 
Indian Penal Code. XLV of 

1860. 

Void Agreements. 


24. If any part of a single consideration for one or more objects, or 
iny one or any part of any one of several considerations for a single object, 
is unlawful, the agreement is void. 


Illustration. 

A promises to superintend, on behalf of B, a legal manufacture of indigo, and 
an illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupees 
a year. The agreement is void, the object of A’s promise and the consideration for B’s 
promise being in part unlawful. 

25. An agreement made without consideration is void, unless — 


(1) it is expressed in writing and registered under the law for the time 
being in force for the registration of * [documents], and is made on account 
of natural love and affection between parties standing in a near relation to 
sach other ; or unless 

. (2) it is a promise to compensate, wholly or in part, a person who has 

already voluntarily done something for the promisor, or something which the 
promisor was legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by the person to be 
:harged therewith, or by his agent generally or specially authorized in that 
behalf, to pay wholly or in part a debt of which the creditor might have 
snforced payment but for the law for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation 1 . — Nothing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2 . — ^An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is inadequate ; but 
the inadequacy of the consideration may be taken into account by the Court 
'n determining the question whether the consent of the promisor was freely 
given. 


Illustrations, 

(a) A promises, for no consideration, to give to B Rs. 1,000. This is a void 
agreement. 


iSubs. by the Amending Act, 1891 (12 of 1891), for "assurances”. 
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(6) A, for natural love and affection, promises to give his son, B, Rs. 1,000. A 
puts his promise to B into writing and registers iL This is a contract. 

(c) A find B’s purse and gives it to him. B promises to give A Rs. 50. This 
is a contract. 

(d) A supports B’s infant son. B promises to pay A’s expenses in so doing. This 
is a contract. 

(t?) A owes B Rs. 1,000, but the debt is barred by the Limitation Act* A signs 
a written promise to pay B Rs. 500 on account of the debt. This is a contract. 

(/) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A*s consent to the 
agreement was freely given. The agreement is a contract notwithstanding the inadequacy 
of the consideration. 

ig) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consent 
to the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 


26. Every agreement m restrain of the marriage of any person, other Agreement 

. , . - restraint 

than a minor, is void. of marriage 

void. 


27. Every agreement by which any one is restrained from exercising Agreement 
a lawful profession, trade or business of any kind, is to that extent void. 

void. 


Exception 1 . — One who sells the good-will of a business may agree with 
the buyer to refrain from carrying in a similar business, within specified not to carry 
local limits, so long as the buyer, or any person deriving title to the good- 
will from him, carries on a like business therein : Provided that such limits good-will 
appear to the Court reasonable, regard being had to the nature of the » sold, 
business. 

♦ * * * 

28* Kvery agreciuent, by which any party thereto is restricted Agreementi 
absolutely from enforcing his rights under or in respect of any contract,^ by 
the usual legal proceedings in the ordinary tribunals, or which limits the time feedings 
within which he may thus enforce his rights, is void to that extent. 

Exception i.— This section shall not render illegal a contract by which Saving of 
two or more persons agree that any dispute which may arise between them 
in respect of any subject or class of subjects shall be referred to arbitration, arbitration 
and that only the amount awarded in such arbitration shall be recoverable 
in respect of the dispute so referred. 


1 Exceptions 2 and 3 relating to agreements between partners upon, or in anti- 
cipation of, dissolution of partnership and during continuant of partne^ip, rw- 
SSely. Kp. by the Indian Partnership Act, 1932 (9 of 1932), s. 73 and Sch. U- 
See now ss. 11 (2) and 36 (2) of that Act 
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^ When such a contract has been made, a suit may he brought for its 
sptcific performance, and if a suit, other than for such specific performance, 
or for the recovery of the amount so awarded, is brought by one party to 
such contract against any other such party in respect of any subject which 
thiy have so agreed to refer, the existence of such contract shall be a bar to 
the suit. 


Exception 2. — Nor shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arbitration any 
quistion between them which has already arisen, or affect any provision of 
any law in force for the time being as to references to arbitration.^ 

29. Agreements, the meaning of which is not certain, or capable of 
being made certain, are void. 


Illustrations. 

(a) A agrees to sell to B *‘a hundred tons of oil.’* There is nothing whatever 
to how what kind of oil was intended. The agreement is void for uncertainty. 

(h) A agrees to sell to B one hundred tons of oil of a specified description, known 
as an article of commerce. There is no uncertainty here to make the agreement 
voi I. 

(c) A, who is a dealer in cocoanut-oil only, agrees to sell to B ‘‘one hundred tons 
of oil.” The nature of A’s trade affords an indication of the meaning of the words, 
an< A has entered into a contract for the sale of one hundred tons of cocoanut-oil. 

(d) A agrees to .sell B “all the grain in my granary at Ramnagar”. There is 
no uncertainty here to make the agreement void, 

(e) A agrees to sell to B “one thousand maunds of rice at a price to be fixed by 
C.’' As the price is capable of being made certain, there is no uncertainty here to 
ma te the agreement void. 

(/) A agrees to sell tb B “my white horse for rupees five hundred or rupees one 
thcusand.” There is nothing to show which of the two prices was to be given. The 
agi cement is void. 

30. Agreements by way of wager are void ; and no suit shall be 
bri jught for recoA^ering anything alleged to be won on any wager, or entrusted 
to any person to abide the result of any game or other uncertain event on 
wl ich any wager is made. 

This section shall not be deemed to render unlawful a subscription, or 
contribution, or agreement to subscribe or contribute, made or entered into 
for or toward any plate, prize or sum of money, of the value or amount of five 


1 The second clause of exception 1 to section 28 was repealed by the Specific 
Re ief Act, 1877 (1 of 1877). The clause is, however, printed here in italics, because 
th€ Contract Act is in force in certain Scheduled Districts to which the Specific Relief 
Ac. does not apply. 

*C/. the Arbitration Act, 1940 (10 of 1940), and the Indian Companies Act, 191,3 
(7 of 1913), & 152. 
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hundred rupees or upwards, to be awarded to the winner or winners of any 
houe race> 


XLV of 

186a 


Nothing in this section 
connected with horse-racing, 
Indian Penal Code apply. 


shall be deemed to legalize any transaction Section 294A 

to which the provisions of section 294A of the ^ , 

Indian Penal 
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CHAPTER III 

Of Contingent Contracts. 


31. 

thing, if 


A '' contingent contract is a contract to do or not to dc some “Contingent 


some event, collateral to such contract, does or does not happen. 


contract” 

defined. 


Illustration. 

' A contracts to pay B Rs. 10,000 if B’s house is burnt. This is a contingent 
contract. 


32. Contingent contracts to do or not to do anything if an uncertain Enforcement 
' future* event happens cannot be enforced by law unless and until that event of contracts 

, . ' j contingent 

has happened. on an event 

happening. 

If the event becomes impossible, such contracts become void. 


Illustrations. 

(a) A makes a contract with B to buy B’s horse if A survives C. This contract 
cannot be enforced by law unless and until C dies in A’s lifetime. 

(b) A makes a contract with B to sell a horse to B at a specified price, if Q, to 
whom the horse has been offered, refuses to buy him. The contract cannot be enforced 
by law unless and until C refuses to buy the horse. 

(c) A contracts to pay B a sum of Inoney when B marries C. C dies without being 
.married to B. The contract becomes void. 

33. Contingent contracts to do or not to do anything if an uncertain Enforcement 

future event does not happen can be enforced when the happening of that cLtingrat^OT 

event becomes impossible, and not before. an event not 

happening. 

Illustration. 

A agrees to pay B a sum of money if a certain ship does not return. .The fihipr. ' 
is sunk. The contract can be enforced when the ship sinks. 


IC/. the Gaming Act (8 and 9 Viet., c, 109), 10. 

8 
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34. If the future even! bii whicii a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall be considered 
to become impossible when such person does anything which renders it 
impossible that he should so act within any definite time, or otherwise tlian 
under further contingencies. 

A agiebs to pay B a sum of money if B marries C. 

C marries D. The marriage of B to C must now he considefetl impossible, allhougli 
it is possible that ]) may die and that C may afterwards marry Bi 


When con- 35. Cotitingeiil contracts to do or not to do anything if a specified 

wldX^ event ha]ipens within a fixed lime become void if, at the expiration 

are contin- o£ the time fixed, such event has not liappened^ or if, befote tlie lime fixed, 

gent on s>uch eveht becoinCwS ihipossilile 
happening ^ 

of specified 
event withirt 
fixed time. 


When con- 
tracts may 
he eniorced 
whicii are 
contingent 
on specified 
even not 
happening 
within fixed 
time. 


Agreement 
contingent ^ 
on impossible 
events void. 


Contingent contracts to do of not to do anything if a specified imcertain 
event does not happen within a fixed time may be enforced by law when the 
time fixed has expired and such event 1ms not happened or, before the time 
fixed has expired, if it becomes certain that such event will not happen. 

Illustration. 

(fl) A promises to pay B a sum of money if a certain ship returns within a year. 
The contiact may he enforced if the ship returns within the year, and becaii.^e void 
if the ship is burnt within the year. 

ih) A promises to pay B a .sum of money if a certain ship does not return within 
a year. The contract may be enforced if the ship does not return within the year, or 
is burnt within the year. 

36. Contingent agreements to do or not to do anything, if an impossilde 
event happens, are void, whether the impossibility of the event ivS known or 
not to the parties to the agreement at the time when it is made. 


Illustrations. 

(а) A agrees to pay B 1,000 rupees if# two straight lines should enclose a space* 
The agreement is void. 

(б) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead 
at the time of the agreement. The agreement is void. 


CHAPTER IV. 

Of the Performance of Contracts. 

Confracis which must hr performed. 

Obligation 37, The parties to a contract must either perform, or offer to perform, 

to comra^tfi. respective promises, iinkss such performance is dispensed with or 

excused undjer the provisions of this Act, or of any other law. 
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liS 


Promises bind the representatives of the promisors in case of the death 
of such promisors before performance, unless a contrary intention appears 
from the contract. 


Illustrations: 

(a) A promises to delivei goods to B on a certain day on payment of Rs. 1^000. 

A dies before that day. A’s representatives are l)ound to deliver the goods to B, and 
B is bound to pay the 'Rs. 1,000 to A’s representatives. 

(h) A promises to paint a picture for B by a certain day, at a certain price. A 
dies before the day. The contract cannot be enforced either by A’s representatives 
or by B. 

38i Where a promisor has made an offer of performance to the Effect of 

promisee, and the offer lias not been accepted, the promisor is not responsible offer 

for rion-perforniance, nor does he thereby lose his rights under the contract, of per- 

forraancfei 

Every such offei* must fulfil the following conditions i — ^ 

(1) it mlist be unconditional ; 

(2) it must be made at a proper time and place, and under such 

circumstances that the person to whom it is made may have a reasonable 

opportunity of ascertaining that the person by whom it is made is able and 
wnlling there and then to do the whole of what he is bound by his promise 
to do : 


(3) if the offer is an offer to deliver anything to the promisee, the 
promisee must have a reasonable opportunity of seeing that the thing offered 
is the thing which the promisor is bound by his promise to deliver. 

An offer to one of several joint promisees has the same legal conse- 
quences as an offer to all of them. 


Illustration. 

A contracts to deliver to B at his warehouse, .on the l.st March, 1873, 100 bales of 
cotton of a particular quality. In order to make an offer of a performance with the 
effect stated in this section, A must l)ring the cotton lo B’s warehouse, on the 
appointed day, under such circumstances that B may have a reasonable opportunity 
of satisfying himself that the thing offered is cotton of the quality contracted 'for', and 
that there are 100 bales. 


39* When a party to a contract has refused to perform, or disabled Effect of .. 
himself from performing, his promise in its entirety, the promisee may put 
an end to the contract, unless he has signified, hy words or conduct, his pSorm^ 


acquiescence in its continuance. 


promise 

whdjUy* 


Illustrations, 


(fl) A, a singer, enters into a contract with B, the- -manager of. a theatre, to sing 
at his theatre two nights in every week during the next two montlis, and B engages 
to pay her 100 rupees for each night’s performance. On the sixth night A wilfully ' 
a])sent .5 herself from the theatre. B is at liberty-to put an end to Ae •contract*^ - 
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(6) A, a singer, enters into a contract "with B, the manager of a theatre, to sing 
at his theatre two nights in every week during the next two months, and B engages 
to pay her at the rate of 100 rupees for each night. On the sixth night A wilfidly 
absents herself. With the assent of B, A sings on the seventh night. B has 
signiiied his accjuiescence in the continuance of the contract, and cannot now piU 
an end to it, but is entitled to compensation for the damage sustained by him through 
A’s failure to sing on the sixth night. 


By whom Contracts mast be performed. 

Person by 40* If it appears from the nature of the case that it was the intention 

whom pro- parties to any contract that any promise contained in it should be 

mise IS to be r ^ ^ ^ r \ i -i ^ i 

performed, performed by the promisor himself, such promise must be performed by the 
promisor. In other cases, the promisor or his representatives may employ 
a competent person to perform it. 


Illustrations. 

(а) A promises to pay B a sum of money. A may perform this promise, cither 
by personally paying the money to B or by causing it to be paid to B by another; 
and, if A dies before the time appointed for pa 3 rment, his representatives must perform 
the promise, or employ some proper person to do so. 

(б) A promises to paint a picture for B. A must perform this promise personally. 


Effect of 41. When a promisee accepts performance of the promise from a third 

performance cannot afterwards enforce it against the promisor. 

from third 
person. 


Devolution 
of joint 
liabilities. 


42. When two or more persons have made a joint promise, then, unless 
a contrary intention appears by the contract, all such persons during their 
joint lives, and after the death of any of them, his representative jointly with 
the survivor or survivors, and after the death of the last survivor, the re- 
presentatives of all jointly, must fulfil the promise. 


Any one of '43. When two or more persons make a joint promise, the promisee 
miso-s^ma absence of express agreement to the contrary, compel any ^[one 

be compelled or more] of such joint promisors to perform the whole of the promise, 
to perform. 

Each pro- . Each of two or more joint promisors may compel every other joint 

contribute equally with himself to the performance of the 
tribution. * promise, unless a contrary intention appears {rom the contract. 

Sharing. ".of If any one of two or more joint promisors makes default in such 

faSt contribution, the remaining joint promisors must bear the loss arising from 

aontiihution. sqch default in equal shares. 


by tba Amendizitf Act, 1891 (12 of 1891). for 
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Explanation. — Nothing in this section shall prevent a surety from 
recovering from his principal, payments made by the surety on behalf of the 
principal, or entitle the principal to recover anything from the surety on 
account of payments made by the principal. 

Illustrations. 

(a) A, B and C joindy promise to pay D 3,000 rupees. D may compel either 
A or B or C to pay him 3,000 rupees. 

ib) A, B and C joindy promise to pay D the sum of 3,000 rupees. C is com- 
pelled to pay the whole. A is insolvent, but his assets are sufficient to pay one-half 
of his debts. C is entitled to receive 500 rupees from A’s estate, and 1,250 rupees 
from B. 

(c) A, B and C are under a joint promise to pay D 3,000 rupees. C is unable to 
pay anything, and A is compelled to pay the whole, A is entitled to receive 1,500 
rupees from B. 

(d) A, B and C are under a joint promise to pay D 3,000 rupees, A and B being 
only sureties for C. C fails to pay. A and B are compelled to pay the whole sum. 
They are entitled to recover it from C. 

44. Where two or more persons have made a joint promise, a release 
of one of such joint promisors by the promisee does not discharge the other 
joint promisor or joint promisors; neither does it free the joint promisors so 
released from responsibility to the other joint promisor or joint promisors.^ 

45. When a person has made a promise to two or more persons jointly, 
then, unless a contrary intention appears from the contract, the right to claim 
performance rests, as between him and them, with them during their joint 
lives, and, after the death of any of them, with the representative of such 
deceased person jointly with the survivor or survivors, and, after the death 
of the last survivor, with the representatives of all jointly. ^ 

Illustration. 

A, in consideration of 5,000 rupees, lent to him by B and C, promises B and C 
jointly to repa^ them that sum with interest on a day specified. B dies. The right 
to claim performance rests with B’s representative jointly with C during C’s life, and 
after the death of C with the representatives of B and C jointly. 

Time and Place for Performance. 

46. Where, by the contract, a promisor is to perform his promise with- 
out application by the promisee, and no time for performance is specified, the 
engagement must be performed within a reasonable time. 

Explanation. — ^The question what is a reasonable time ** is, in each 
particular case, a question of fact. 


iSce s. 138, infra. 

2 For an exception to s. 45 ii) case of Qovemment securities, see the Indian Securities 
Act, 1920 (10 of 1920), s. 4. 
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(Chapter IV. — Of the Performance of Contracts.) 

47. When promise is to be performed on a certain day, and the promisor 
has undertaken to perform it without application l)y the promisee, the 
promisor may perform it at any time during the usual hours of business on 
siich day and at the place at which the promise ought to be performed. 


Illustration, 

A promises to deliver goods at B’s warehouse on the first January, On that day 
A brings the goods to B’s warehouse, but after the usual hour for closing it, and they 
are not received. A has not performed his promise. 

48. When a promise is to be performed on a certain day, and the 
promisor has not undertaken to perform it without application by the 
promisee, it is the duly of the promisee to apply for performance at a proper 
place and within the usual hours of business. 

Explanation , — The question what is a proper time and place is. in 

each particular case, a question of fact. 

49. When a promise is to be performed without application by the 
promisee, and no place is fixed for the performance of it, it is the duty of 
the promisor to apply to the promisee to appoint a reasonable place the 
.performance of the promise, and to perform it at such place. 


Illustration, 

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must 
apply to B to appoint a reasonable place for the purpose of receiving it, and must 
deliver it to him at such place. 

50. The performance of any promise may be made in any manner, 
or at any time which the promisee prescribes or .sanctions. 


Illustrations. 

{a) B owes A 2,000 rupees. A desires B to pay the amount to A’s account with 
C, a banker. B, who also banks with C, ordei the amount to be transferred from 
his account to A’s credit, and this is done by C. Afterwards, and before A knows of 
the transfer, C fails. There has been a good payment by B. 

ih) A and B are mutuallv indebted. A and B settle an ac(‘ount by seuing off 
one item against another, and B pays A the balance found to be due from him upon 
such settlement. This amounts to a payment by A and B, respectively, of the sums 
which they owed ta each other. 

(c) A owes B 2,000 rupees. B accepts some of A’s goods in reduction of the debt. 
The delivery of goods operates as a part payment. 

(d) A desires B, who owes him Rs. 100(, to send him a note for Rs. 100 by post. 
The * debt is^ discharged as soon as B .puts into the post a 'letter containing the note duly 
addressed to A. 
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(Chapter IV- — Of the Performance of Contracts-) 

Performance of Reciprocal Promises- 

51. When a contract consists of reciprocal j^romises to be simulate- 
ously performed, no promisor need perform his promise unless the promisee 
is ready and willing to perform his reciprocal promise, 

Illustrations, 

{(t) A and B contract that A shall deliver goods to B to be paid for by B on 
delivery. 

A need not deliver the goods, unless B is ready and willing to pay for the goods 
on delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on 
payment. 

ib) A and B contract that A shall deliver goods to B at a price to l)e paid by 
instalments, the first instalment to })e paid on deliveiy. 

A need not deliver, unless B is ready and willing to pay the first instalment on 
delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the goods 
on payment of the first instalment. 

.52. Where the order in which reciprocal promises are to be performed 
is expressly fixed by the contract, they shall be performed in that order: and: 
where the order is not expressly fixed by the contract, they vshall be performed 
in that order which the nature of the transaction requires. 

Illustrations. 

(а) A and B contract that A shall build ,a house for B at a- fixed price. A^s 

promise to build the .house must be performed before B’s promise to pay for it, 

(б) A and B contract that A shall make over his stock-in-trade to B at a fix^'d 

price, and B promises to give securiiy for the payment for the money. A’js promise 

need not he pei formed until the security is given, for the nature of the transaevtion 
requires that A should have secuiity before he delivers up his stock. 

53. When a contract contains reciprocal promises, and one ])arty to 
the contract prevents the other from jierforming hivS. promise, the contract 
becomes voidable at the option of the party so ])revented ; and he is entitled 
to compensation ^from the other party for any loss which he may sustain in 
consequence of the non-jierformance of the contract. 

Illustration. 

A and B contract that B shall execute certain w'ork for A for a thounand rupees, 
B is -ready, and willing to execute the work accordingly, but A prevents him from 
doing so. The contract is voidable at the option of B; and, if he cle<*ts to rescind it, 
he is entitled to recover from A compensation for any loss which he has incurred 
by its non^perfomance, 

54. When a contract consists of reciprocal promises, such that one of 
them cannot be performed, or that its perfotmance cannot be claimed tiU the 
other has been performed, and the promisor of the promise last mentioned 
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J See St 73, infrUf 
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( Chapter TV. — Of the Performance of Contracts.) 

fails to perform it, such promisor cannof claim the performance of the 
rec'*procaI promise, and must mak^ compensation to the other party to the 
•contract for any loss which such other party may sustain by the non-per- 
formance of the contract. 


Illustrations. 

(а) A hires B’s ship to take in and convey, from Calcutta to the Mauritius, 
a cargo to be provided by A, B receiving a certain freight for its conveyance. A does 
not pro\icle any cargo for the ship. A cannot dlaim the performance of B’s promise, 
and must make compensation to B for the loss which B sustains by the non-performance 
of the contract. 

(б) A contracts with B to execute certain builder’s work for a fixed price, B 
supplying the scaffolding and timber necessary for the work. B refuses to furnish 
any scaffolding or timber, and the work cannot be executed. A need not execute 
the work, and B is bound to make compensation to A for any loss caused to him by 
the non-performance of the contract. 

(c) A contracts with B to deliver to him. at a specified price, certain mer- 
chandise on board a ship which cannot arrive for a month, and B engages to pay 
for the merchandise within a week from the date of the contract. B does not pay 
within the week. A’s promise to deliver need not be performed, and B must make 
compensation. 

(d) A promises B to sell him one hundred bales of merchandise, to be delivered 
next day, and B promises A to pay for them within a month. A does not deliver 
according to his promises. B'^s promise to pay need not be performed, and A must 
make compensation. 

55, When a party to a contract promises to do a certain thing at or 
before a specified time, or certain things at or before specified times, and 
fails to do any such thing at or before the specified time, the contract, or so 
much of it as has not been performed, becomes voidable at the option of the 
promisee, if the intention of the parties was that time should be of the 
essence of the contract. 

If it was not the intention of the parties that time should be of the 
essence of the contract, the contract does not become voidable by the failure to, 
do such thing at or before the specified time ; but the promisee is entitled 
to compensation from the promisor for any loss occasioned to him by such 
failure. 

If, in case of a contract voidable on account of the promisor’s failure 
to perfonn his promise at the time agreed, the promisee accepts performance 
of such promise at any time other than that agreed, the promisee cannot 
claim compensation for any loss occasioned by the non-performance of the 
promise at the time agreed, unless, at the time of such acceptance he gives 
notice to the promisor of his intention to do so.* 

56. An agreement to do an act impossible in itself is void. 


1 Cf. SB. 62 and 63, infra, 
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{Chapter IV. — 0/ the Performance of Contracts.') 


A contract to do an act which, after the contract is made, becomes Contract to 
impossible, or, by reason of some event which the promisor could not 
prevent, unlawful, becomes void when the act becomes impossible or becoming 


Where one person has promised to do something which he knew, or, 
with reasonable diligence, might have known, and which the promise did through non- 
not know to be impossible or unlawful, such promisor must make compen- 
sation to such promisee for any loss which such promisee sustains through to be impos- 
the non-performance of the promise. 


sible or un- 
lawful. 


IllustTations. 

(a) A agrees with B to discover treasure by magic. The agreement is void. 

(b) A and B contract to marry each other. Before the time fixed for the marriage, 

A goes mad. The contract becomes void. 

(c) A contracts to marry B, being already married to C, and being forbidden 
by the law to which he is subject to practise polygamy. A must make compensation 
to B for the loss caused to her by the non-performance of his promise. 

(d) A contracts to take in cargo foi* B at a foreign port. A’s Government after- 
wards declares war against the country in which the port is situated. The contract 
becomes void when war is declared. 

(c) A contracts to act at a theatre for six months in consideration of a sum, paid 

in advance by B. On several occasions A is too ill to act. The contract to act on 

those occasions becomes void. 


57. Where persons rreciprocally promise, firstly, to do certain things 

which are legal, and, secondly, under specified circumstances to do do^^hlngs^ 

certain other things which are illegal, the first set of promises is a contract, 1®S®1» ^nd 

- , - . . - f also other 

but the second xs a void agreement. things 

Illustration. illegal. 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses 
it as a gambling house, he shall pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house and to pay 10,000i 
rupees for it, is a contract. 

The second set is for an unlawful object, namely, that B may use the house as a 
gambling house, and is a void agreement. 


58. In the case of an alternative promise, one branch of which is legal Alternative 

and the other illegal, the legal branch alone can be enforced. one°branch 

. being illegaL 

Illustration. 


A and B agree that A shall pay B 1,000 rupees for which B shall afterwards deliver 
to A either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 


Appropriation of Payments. 

59. Where a debtor, owing several distinct debts to one person, makes Application 
a payment to him, either with express intimation, or under circumstances 


iSee s, 65, infra. See also the Specific Relief Act, 1877 (1 of 1877), s. 13, 
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{Chapter IV.— 'Oj the Performance of Contracts.) 

implying that the payment is to be applied to the discharge of sojne particular 
debt, the payment, if accepted, must be applied accordingly. 


Illustrations. 

(а) A owes 'B, among other debts, 1,000 rupees upon a promissory note which falls 
due on the first June. He owes B no other debt of that amount. On the first June 
A pays to B 1,000 rupees. The payment is to be applied to the discharge of the 
piomissory note. 

(б) A owes to B, among other debts the sum of 567 rupees. B writes to A and 
demands pajunent of this sum. A sends to B 567 rupees. This payment is to he 
applied to the discharge of the debt of which B had demanded payment. 


eo. Where the debtor has omitted to intimate and there are no other 
circumstances indicating to which debt the payment is to Ije applied, the 
creditor may apply it at his discretion to any lawful debt actually duo 
and payable to him from the debtor, whether its recovery is or is ikjI barred 
by the law in force for the time l>eing as to the limitation of suits. 


61. Where neither party makes any appropriation the payment shall' he 
applied in discharge of the debts in order of lime, whether they are or arc 
not barred by the law in force for the time being as to the limitation of suits. 
If the debts are of equal standing, the payment shall be applied in discharge 
of each proportionably. 

Contracts xvhicJi need not be performed. 

62. If the parties to a contract agree to substitute a new contract for it, 
or to rescind or alter it, the original contract need not be performed. 

Illustrations. 

{a) A owes money to B under a eontiact. It is agreed between A, B and C that 
B shall thenceforth accept C ds his debtor, insteacl of A. The old debt of A to B 
is at an end, and a new debt frona C to B has lieen contrat^ted. 

(6) A owes B 10,000 rupees. A enters into an arrangement with B, and gives 
B a mortgage of his (A's) estate for 5,000 rupees in jdace of the <Iebt of 10,000 
rupees. This is a new contract and extinguishes the old. 

(c) A o\ves B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders 
A to credit^ C with 1,000 rupees in his books, l)ut C docs not assent to the arrange*- 
ment. B still owes C 1,000 rupees, and no new contract has l>een entered into. 

63. Every promisee may dispense with or remit, wholly or in part, the 
performance of the promise made to him, or may extend the time for such 
performance,^ or may accept instead of it any satisfaction which he thinks fit. 


1 But s. 135, irvjra. 
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Illustrations, 

(а) A promises to paint a picture for B. B afterwards forbids him to do so. A 
is no longer bound to perform the promise. 

(б) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the 
whole debt, 2,000 rupees paid at the time and place at which the 5,000 rupees were 
payalile. The whole debt is discliarged. 

(c) A owes B 5,000 rupees. C pays to B 1,000 rupees, and B accepts them, in 
satisfaction of his claim on A. This payment is a discharge of the whole claim.l 

(d) A owes B, under a contract, a sum of money, the amount of which has not 
been ascertained A, without ascertainine the amount, gives to B, and B, in satis- 
faction thereof, accepts, the sum of 2,000 riiiiees This is a discharge of the whole 
delit, whatever may be its amount. 

(e) A owes B 2,000 lupees, and is also indebted to other creditois. A makes an 
arrangement with his creditors, including B, to pav them a 2 f composition] of eight 
annas in the rupee upon their rCwSpective demands. Payment to B of 1,000 lupees is a 
discharge of B’s demand. 


64. When a person at whose option a contract is voidable rescinds it, 
the other party thei'Cto need not perform any promise therein contained in 
which he is promisor. The party revScincling a voidable contract shall, if he 
have received anv benefit thereunder horn another ])arty to such contract, 
restore such benefit, so far as may be, to the person from whom it was received.^ 

65. When an agreement is discovered to be void, or when a contract be- 
comes void, any person who has received any advantage under such agreement 
or contract is bound to i“«slore it, or to make compensation for it to the 
person from whom he received it. 


Illustrations, 

(a) A pay.s B 1,000 rupees in consideration of B’s promising to marry C, A’s 
daughter. C ivS dead at the time of the promise. The agreement is void, but B must 
repay A the 1,000 rupees. 

(b) A contracts with B to deliver to him 250 maunds of rice before the first of 
May. A delivers 130 maunds only before that day, and none after. B retains the 
130 maunds after the first of May. He is bound to pay A for them. 

(c) A, a singer, contia<*ts with B, the manager of a theatre, to .sing at his theatre 
for two nights in every w'eek during the next two months, and B engages to pay 
her a hundred rupees for each night’s performance. On the sixth night, A wilfully 
absents herself iroin the theatie, aiul B, in (“on sequence, rescinds the contract. B must 
pay A for the five nights on which she had sung. 

(d) A contracts to sing for B at a concert lor 3,000 rupees, which are paid in 
advance, A is too ill to sing. A is not hound to make compensation to B for the 
loss of the profits which B would have made if A had been able to sing, but must 
refund to B the 1,000 rupees paid in advance., 


1 Sde s. 41, supra, 

2 Subs, by the Amending Act, 1891 (12 of 1891), s. 2 and Sch IL, for ‘'compen- 
sation.” 

5 See s. 75, infra. 
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(^Chapter IV — oj the Performance of Contracts. Chapter V. — Of certain 
Relations resembling those created by Contract.) 


munfca4i^g'”' rescission of a voidable contract may be communicated or re- 

or revok ng voked in the same manner, and subject to the same rules, as apply to the cora- 
resciraioi of munication or revocation of a proposal.^ 

voidable ^ \ 

contract. 
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67. If any promisee neglects or refuses to afford the promisor reasonable 
facilities for the performance of his promise,' the promisor is excused by such 
neglect or refusal as to any non-performance caused thereby. 

Illustration, 

A contracts with B to repair B’s house. 

B neglects or refuses to point out to A the places in which his house requires 
repair. 

A is excused for the non-performance of the contract if it is caused by such 
neglect or refusal. 


CHAPTER V. 


Of certain Relations resembling those created by Contract. 


Qaim for 68. If a person, incapable of entering into a contract, or any one whom 

legally bound to support, is supplied by another person with necessaries 
person i'lcap-suted to his condition in life, the person who has furnished such supplies is 
toctinfe 0 ^ reimbursed from the property of such incapable person.* 

on his 

account. Illustrations, 

(a) A supplies B, a lunatic, with necessaries suitable to his condition in life. A 
is entitled to be reimbursed from B’s property. 

(^) A supplies the wife and children of B, a lunatic, with necessaries suitable to 
their condition in life. A is entitled to be reimbursed from B’s property. 
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69. A person who is interested in the payment of money which another 
is bound by law to pay, and who therefore pays it, is entitled to be reimbursed 
by the other. 


Illustration, 

B holds land in Bengal, on a lease granted by A, the zamindar. The revenue 
payable by A to the Government being in arrear, his land is advertised for sale by 
the Government. Under the revenue law, the consequence of such sale will be the 
aMulment of B’s lease. B, to prevent the sale and the consequent ^ annulment of 
his own lease, pays to the Government the sum due from A. A is bound to make 
good to B the amount so paid. 


1 See ss. 3 and 5, supra, 

2 The property of a Government ward in the C. P. is not liable under this section: 
see the C. P. Court of Wards Act, 1899 (24 of 1899), s. 31 (1), 



1872 : Act IX] 


Contract 


125 


(Chapter V. — Oj certain Relations rc^embhng those created by Contract. 

Chapter VI. — Oj the Consequences oj Breach oj Contract.) 

70. Where a person lawfully does anything for another person, or de- 
livers anything to him, not intending to do so gratuitously, and such other 
person enjoys the benefit thereof, the latter is bound to make compensation 
to the former in rjespect of, or to restore, the thing so done or delivered.^ 

Illustrations. 

(a) A, a tradesman, leaves goods at B’s house by mistake. B treats the goods as 
his own. He is hound to pay A for them. 

(i) A saves B’s property from fire. A is not entitled to compensation from B, 
if the circumstances show that he intended to act gratuitously. 

71. A person who finds goods belonging to another and takes them into 
his custody, is subject to the same responsibility as a bailee.^ 

72. A person to whom money has been paid, or anything delivered, by 
mistake or under coercion, must repay or return it. 


Illustrations. 

(а) A and B jointly owe 100 rupees to C. A alone pays the amount to C, and B, 
not knowing this fact, pays 100 rupees over again to C. C is bound to repay »the 
amount to B. 

(б) A railway company refuses to deliver up certain goods to the consignee, 
except upon the payment of an illegal charge for carriage. The consignee pays the 
sum charged in order to obtain the goods. He is entitled to recover so much of 
the charge as was illegally excessive. 


CHAPTER VI. 

Of the Consequences of Breach of Contract. 

73. When a contract has been broken, the party who suffers by such 
breach is entitled to receive, from the party who has broken the contract, 
compensation for any loss or damage caused to him thereby, which naturally 
arose in th^e usual course of things from such breach, or which the parties 
knew, when they made the contract, to be likely to result from the breach of it. 

Such compensation is not to be given for any remote and indirect loss 
or damage sustained by reason of the breach. 

When an obligation resembling those created by contract has been incurred 
and has not been discharged, any person injured by the failure to discharge 


^As to suits by minors tmder s. 70 in Presidency Small Cause Courts, .see the 
Presidency Small Cause Courts Aet^ 1882 (15 of 1882). 32, 

^See 151 and 152, to/r#. 
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{Chapter VI. — Of the Consequences of Breaeh of Contract. ) 

it is entitled to receive the same compensation from the party in default, 
as if such ]:ierson had contracted to discharge it and had broken his contract. 


Explanation . — In estimating the loss or damage arising from a breach 
of contract, the means which existed of remedying the inconvenience caused 
by the non-jicrformance of the contract must bo taken into account. 


lllusti ations. 

ia) A rotttiacts to sell and deliver 50 maunds of saltpetre to B, at a certain price 
to I)e paid on delivery. A bieaks his promise. B is entitled to ic(‘eivc fioni A, by way 
of compensation, the sum, if any, by which the contract price falls short ol the price 
for which B might have obtained 50 maunds ol saltpetre of like quality at the time 
when the .saltpetre ought to have been delivered. . 

ih) A hires B's ship to go to Bomlmy, and tliere take on hoard, on the first of 
January, a cargo which A is to piovide and to bring it to CJalcutta, the fi eight to he 
paid when eained B’s ship does not go to Bombay, hut A has opportunities ol procuring 
suitable conveyance for the caigo upon teiins as advantageous as those on which he had 
charceied the ship. A avails himself of those oppoitunities, hut is put to trouble atid 
expense in doing so. A is entitled to receive comiien.sation fiosn B in respect of su<*h 
trouble and expense. 

(c) A contracts to buy of R, at a stated pii<‘e, 50 maunds of ri(‘o, no time being 

fixed for delivery, A afterwards informs B that Im will not accept the rice il t< ndered 

to him. B is entitled to leceive liom A, by way of coinptmsation. the amount, ,il 

any, by which the contract price ex(‘eeds that wbi<‘h B can olitain for the rice at the time 

when A informs B that he will not accept it. 

(d) A contracts to buy B\s ship for 60,000 rupees, init breaks his promise. A 
must pay to B, by way of c'ompensation, the exce.s.s, if any, of the contract pri(‘e 
over the price which B can obtain for ship at the time of the breai'h of promise. 

(e) A, the owmer of a boat, contracts with B to take a cargo of jute to Miizapur, 

for sale at that place, starting on a specihed day. The boat, owing to some avoidable, 
cause, doe.s not start at the time appointed, wh<n-eby the arrival of the cargo at Mirssapur 
is delayed beyond the time when it would have ai rived if the boat had saileil a<‘<‘ording 
to the contract. After that date, and before the ai rival of the <'aigo, the prit‘e of 

jute falls. The measure of the compensation payable to B by A is the difference 
between the price which B could have obtained for the cargo at Mirzapiir at the 
time when it w'ould have ai rived if forwardc<l in due (‘ourse, and its market pric.e 
at the time when it actually ai rived. 

(/) A contracts to repair B’s house in a certain manner, and receives payment in 
advance. A repairs the house, hut not acconling to contract. B is entitled to reewer 
from A the cost of making the repairs conform to the codtrac't. 

(^) A contrai'ts to let his ship B for a year, from the first of January, for a 

certain pri(‘e. Freights ri.se, and, on the finst of January, the hire obtainable for 

the ship is higher than the contract price. A breaks his promise. lie must pay 
to B, by way of compensation, a sum equal to the difference lietVveen the contract 
price and the price for which B could hire a similar ship for a year on and from the 
first of January. 

(h) A contracts to supply B with a certain quantity of iron at a fixed price, 

being a higher price than that for which A could procure and deliver the iron. B 
WTongfully icfuses to receive the iion. B must pay to A, by way of compensation, 
the difference between the contract price of the iron and the sum for whi<!h A could 
have obtained and delivered it. 

(i) A delivers to B, a common carrier, a machine, to he conveyed, without delay, 
to A’s mill informing B that his mill is stopped for want of the machine. B un- 
reasonably delays the delivery of the machine, and A, in consequence, loses a profitable 
contract with the Government. A is entitled to receive from B, by way of compensation, 
the average amount of profit which would have been made by the working of the 
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tlie time that delivery of it was delayed, but not the loss sustained through 
the loss of the Government contract. 

(/) A, having contracted with B to supply B with 1,000 tons of iron at 100 

rupees a ton, to be delivered at a stated time, contracts with G for the purchase of 

l,D0O tons of iron at 80 rupees a ton, telling C that he does so for the pin pose of 
performing his contract with B. C fails to peiform his contract with A, who cannot 
procure other iron, and B, in consequence, rescinds the contract. C must pay to A 
20,000 rupees, being the proilt wdiich A would have made by the performance of his 
contract with B. 

(/c) A contracts with B to make and deliver to B, by a fixed day, for a specified 
price, a certain piece of machinery. A does not deliver the piece of machinery at 
the time specified, and in consequence of this, B is obliged to procure another at a 

higher price than that which he was to have paid to A, and is prevented from 

perfoming a contract which B had made with a third person at the time of his 

contiai^t with A (but %\hich had not been then communicated to A), and is com- 
pelled to make <*ompensalion for breach of that contract. A must pay to B, by 

way <)f f'ompensation, the difference between the contract price of the piece of 
machinery and the sum paid hy B for another, Jnit not the sum paid by B to the 
third rierson by way of compensation. 

(Z) A, a luiilder, (‘onlracts to erect and finish a house hy the first of January, in 

order that B may give possession of it at that time to C, to W’hom B has contracted 

to let it. A is informed of the contract lietween B and C. A build the house so 
badly that, befoie the first of January, it falls dowm and has to be re-built by B, 

ivho, in consequence, loses the rent which he w'as to have received from C, and is 

obliged to make compensation to C for the breach of his contract. A must make 

compensation to B foi the cost of reluiilding the house, for the rent lost, and for 
the. compensation made to C. 

(m) A sells certain merchandise to B, w^urranting it to be of a particular quality, 
and B, in reliance upon this warranty, sellh it to C with a similar warranty. The 
goods prove to he not according to the warranty, and B becomes lialile to pay C a 
.sum of money by way of compensation. B is entitled to be reimbursed this sum 
by A. 

in) A contracts to pay a sum of money to B on a day specified. A does not pay 

the money on that day; B, in consequence of not icceiviug the money on that day, 

is unable to pay bis debts, and is totally ruined. A is not liable to make good to 

B anything except the principal sum he conti acted to together with interest up 

to the day of payment. 

(o) A contracts to deliver 50 maunds of saltpetre to B on the first of January, at 
a certain price. B afleiwards, before the first of January, contracts to sell the 
saltpetre to C at a pri<‘e higher than the market price of the first of January. A 
breaks his promise. In estimating the compensation payable by A to B, the market 
price of the first of January, and not the profit which would have arisen to B from 
the sale to C, is to be taken into account. 

(p) A contracts to .sell and deliver 500 bales of cotton to B on a fixed day. A 

knows nothing of B’s mode of conducting his business. A }>reaks his piomise, and 

B, having no cotton, is obliged to close his mill. A is not responsible to B for the 
loss caused to B by the closing of the mill. 

(q) A contracts to sell and deliver to B, on the fiust of January certain cloth 

which B intends to manufacture into caps of a particular kind, for which there is 
no demand, except at that season. The cloth is not delivered till after the ap- 
pointed time, and too late to he used that year in making caps. B is entitled to 
receive from A by way of compensation, the difference between the contrar t price 
of the cloth and its market price at the time of delivery, but not the profits w^hich 
he expected to obtain by making caps, nor the expenses which he has been put to in 
making preparation for the manufacture. 

(r) A, a ship-owner, contracts with B to convey him from Calcutta to Sydney in 
A’s ship, sailing on the first of January, and B pays to A, by way of deposit, one- 
half of his passage-money., The ship does not sail on the first of January, and B, 
aft#r being in consequence detained in Calcutta for some time and thereby put 
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to some expense, proceeds to Sydney in another vessel, and, in consequence, arriv- 
ing too late in Sydney, loses a sum of money. A is liable to repay to B his deposit 
with interest, and the expense to which he is put by his detention in Calcutta, and 
the excess, if any, of the passage-money paid for the second ship over that agreed 
upon for the first, but not the sum of monev which B lost by arriving in Sydney 
too late. 


Compensa- 
tion for 
breach of 
contract 
where 
penalty 
stipulated 
for. 


74. ^[When a contract has been broken, if a sum 'is named in the con- 
tract as the amount to be paid in case of such breach, or if the contract con- 
tains any other stipulation by way of penalty, the party complaining of the 
breach is entitled, whether or not actual damage or loss is proved to have 
been caused thereby, to receive from the party who has broken the contract 
reasonable compensation not exc^ding the amount so named or, as the case 
may be, the penalty stipulated for. 


Explanation . — stipulation for increased interest from the date of de- 
fault may be a stipulation by way of penalty.] 

Exception , — ^When any person enters into any bail-bond, recognizance 
or other instrument of the same nature, or, under the provisions of any law, 
or under the orders of the ^ [Central Government] or of any ^ [State Govern- 
ni^nt], gives any bond for the performance of any public duty or act in which 
the public are interested, he shall be liable, upon breach of the condition of 
any such instrument, to pay the whole sum mentioned therein. 

Explanation , — person who enters into a contract with Government 
does not necessarily thereby undertake any public duty, or promise to do 
an act in which the public arc interested. 


Illustrations. 

(a) A contracts with B to pay B Rs. 1,000, if he fails to pay B Rs. 500 on a given 

day. A fails to pay B Rs. 5()0 on that day. A is entitled to recover from A such 

compensation, not exceeding Rs. 1,000 as the Court considers reasonable, 

(b) A contracts with B that, if A pi:actises as a surgeon within Calcutta, he will 

pay B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such 
compensation, not exceeding Rs. 5,000, as the Court considers reasonable. 

(c) ) A gives a recognizance binding him in a penalty of Rs. 500 to appear in 

Court on a certain day. He forfeits his recognizance. He is liable to pay the 
whole penalty. 

* [(d) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 per 
cent, at the end of six months, with a stipulation that in case of default, interest 
shall be payable at the rate of 75 per cent, from the date of default. This is 
a stipulation by way of penalty, and B is only entitled to recover from A such 
compensation as the Court considers reasonable.] 


1 Subs, by the Indian Contract Act Amendment Act, 1899 (5 of 1899), s 4. for the 
first para of s. 74. 

2 Subs, by the A. 0. 1957 for ‘‘G. of 

3 Subs, by the A. O. 1950 for ‘'Provincial Government’’ which had been Subs, by 

the A. 0, 1937 for “L. G.” 

*lxm. by Act 6 of 1899, 4(2). 
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, , ^ i(^) A, \vho owes money to B, a money-lender, undertakes to repay him by 
delivering to him 10 maunds ol grain on a certain date, and stipulates that, in the 
evfent of his not delivering the stipulated amount by the stipulated date, he shall 
be liable to deliver 20 inaunds. This is a stipulation by way of penalty, and B is 
brdy entitled to reasonal)le compensation is case of breach. 1 

i I (/) A undertakes to repay B a loan of Rs. 1,000 by five equal monthly instal- 
ments with a stipulation that, in default of payment of any instalment, the whole 
thall become due. This stipulation is not hi way of penalty, and the conn act may 
be enforced according to its terms.] 

) [(^) A borrows Rs. 100 from B and gives him a bond for Rs. 200 payalde by five 
pearly instalments of Rs. 4b, with a stipulation that, in default of payment of any 
instalment, the whole shall become due. This is a .stipulation hy way of penalty.] 

75 . A person who rightly rescinds a contract is entitled to compensa- 
tion for any damage which he has sustained through the non-fulfilment of the 
contrac^t. 


Iltusttadon. 

A, a singer, contracts with B, the manager of a theatre^ to sing At his theatre 
for tw'o nights in every \veek during the next two months, and B engages to pay 
her 100 rupees loi each night's performance. On the sixth night, A wilfully absents 
herself from the theatre, and B, in consefiuence, lescinds the contract. B is entitled 
to ejaim compensation for the damage which he has sustained through the non- 
fulfilment of the contract. 


CHAPTER VIL — of Goods.'] Rep. by the Indian Sale of Goods Act, 

1930 (III of 1930)] s. 56. 


CH7\PTER VTTT. 

Of Indemnity and Guarantee. 

124 . A contract b}'' which one party promises to save the other from 
loss caused to him by the conduct of the promisor himself, or by the conduct 
of any other person, is called a “contract of indemnity.” 

IllustratiQn. 

A contracts to indemnify B against the consequences of any pioceedings which 
C may take against B in respect of a certain sum of 200 rupees. This is a contract 
of idemnity. 

125 . The promisee in a contract of indemnity, acting within the scope 
of his authoril)^ is entitled to recover from the promisor — 

( 1 ) all damages which he may be compelled to fSay in any suit in respect 
of any matter to which the promise to idemnify applies ; 

ilns. by the Indian Contract Act Amendment Act, 1899 (6 of 1899), s. 4 (2). 
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(2) all costs which he may be compelled to pay in any such suit if, 
ii;i bringing or defending it, he did not contravene the orders of the promisor, 
and acted as it would have been prudent for him to act in the absence of any 
contract of indemnity, or if the promisor authorized him to bring or defend 
the suit; 

(3) all sums which he may have paid under the terms of any com- 
promise of any such suit, if the compromise was not contrary to the orders 
of the promisor, and was one which it would have been prudent for the 
promisee to make in the absence of any contract of indemnity, or if the 
promisor authorized him to compromise the suit. 

126. A ''contract of guarantee” is a contract to peidorm the promise, 
or discharge the liability, of a third person in case of his default. The 
person who gives the guarantee is called the “surety’^ : the person in res- 
pect of whose default the guarantee is given is called the "principal debtor,^’ 
and the person to whom the guarantee is given is called the "creditor/' 
A guarantee may be either oral or written. 

127. Anything done, or any promise made, for the benefit of the prin- 
cipal debtor may be a sufficient consideration to the surety for giving the 
guarantee. 


Illustrations* 

(а) B requests A to sell and deliver to him goods on credit. A agrees to do so, 
provided C ^vill guarantee .the payment of tlie price of the goods. C promises to 
guarantee the payment in consideration of A’s promise to deliver the goods. This 
is a sufficient consideration for Cs promise. 

(б) A sells and delivers goods to B. C afterwards requests A to forbear to sue 
B for the debt for a year, and promises that if he does so, C will pay for them in 
default of payment by B. A agrees to forbear as . requested. This is a sufficient 
consideration for C’s promise. 

(c) A sells and delivers goods to B. C afterwards, without consideration agrees 
to pay for them in default of B. The agreement is void. 

128, The liability of the surety is co-iextensive with that of the prin- 
cipal debtor, unless it is otherwise provided by the contract. 

Illustration* 

A guarantees to B the payment of a bill of exchange by C, the acceptor. The 
hill is dishonoured })y C. A is liable no'c only for the amount of the bill hut also 
for any interest and charges whi<*h may have become due on it. 

129. A guarantee which extends to a scries of transactions ' is called 
a "continuing guarantee." 


Illustrations* 

(a) A, in consideration that B will employ in collecting the rent of B’s zamin- 
dari, promises B to be responsible, to the amount of 5,000 rupees, for the due 
collection and payment by C of those rents. This is a continuing guarantee. 
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(b) A guarantees payment to B, a tea-dealer, to the amount of £100, for any tea 
he may from time to time supply to C. B supplies C with tea to above the value 
of £100, and G pays B for it. Afterwards B supplies C with tea to the value of 
£200. C fails to pay. The guarantee given by A was a continuing guarantee, and 
he is accordingly liable to B to the extent of £100. 

(c) A guarantees payment to B of the price of five sacks of flour to be delivered 
by B to C and to be paid for in a month. B delivers five sacks to C. C pays for 
them. Afterwards B delivers four sacks to C, which C does not pay for. The 
guarantee given by A was not a continuing guarantee, and accordingly he is not liable 
for the price of the four sacks, 

130. A continuing guarantee may at any time be revoked by the surety, 
as to future transactions, by notice to the creditor. 

Illustrations. 

(a) A, is consideration of B’s discounting, at A’s request, bills of exchange for 
C, guarantees to B, for twelve months, the due payment of all such bills to the 
extent of 5,000 rupees. B discounts bills for C to the extent of 2,000 rupees. 
Afterwards, at the end ,of three months, A revokes the guarantee. This revocation 
discharges A from all liability to B for any subsequent discount. But A is liable 
to B for the 2,000 rupees, on default of C. 

(b) A guarantees to B, to the extent of 10,000 rupees, that C shall pay all the 
bills that B shall draw upon him. B draws upon C. C accepts the bill. A gives 
notice of revocation. C dishonours the bill at maturity. A is liable upon his guarantee. 

131. The death of the surety operates, in the absence of any contract 
to the contrary, as a revocation of a continuing guarantee, so far as regards 
future transactioi'^s. 

132. Where two persons contract with a third person to undertake a 
certain liability, and also contract with each other that one of them shall 
be liable only on the default of the other, the third person not being a party 
to such contract, the liability of each of such two persons to the third person 
under the first contract is not affected by the existence of the second contract, 
although such third person may have been aware of its existence. 


Illustration, 

A and B make a joint and several promissory note to C. A makes Jt^ in fact, as 
surety for B, and C knows this at the time when the note is made. The fact that 
A, to the knowledge of C, made the note as surety for B, is no answer to a suit by 
C against A upon the note. 

133. Any variance, made without the surety's consent, in the terms 
of the contract between the principal ^[debtor] and the creditor, discharges 
the surety as to transactions subsequent to the variance. 


Illustrations. 

(a) A becomes surety to C for B’s conduct as a manager in Cs hank. After- 
wards, B and C contract, without A’s consent, that B’s salary shall be raised, and 
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that he shall become liable for one-fourth of the losses on overdrafts. B allows a 

<:iUstomei to overdraA>, and the bank loses a sum of money. A is discharg.ed from 

his suretyship by the variance made without his consent, and is not liable to make 

|;ood this loss. 

(b) A guarantees C against the misconduct of B in an blfice to which B is ap- 
pointed by C; and of \\hi(h the duties are defined by an Act of the Legislature: By 

a subsequent Act, the nature of the office i*^ materially altered. Afterwards, B 

misconducts himself. A is discharged by the change fiom future liability under his 

guarantee, though the rais<‘onduct of R i*s in respect of a fluty not affected by the 

later Act. 

(c) C agrees to appoint B as his clerk to sell goods at a yearly salary, upon A’s 

becoming surety to C for B's duly accounting for moneys recei>ed by him As such 

clerk. Afterwards, w'lthout A"s knowledge or consent, C and B agree that B should 
be paid by a commission on the goods sold by him and not by a fixed salary. A is 

not liable for subsequent misconduct of B. 

(d) A gives to C: a continuing guarantee to the extent of 3,000 rupees for any 

oil supplied by C to B on credit. After^vards B becomes emliariassed, and, without 

the knowledge of A, B and C <*ontract that C shall continue to supply B with oil 

for ready money, anfl that the jiayments shall be applied to the then existing delits- 
between B and C. A is not liable on bl^ guarantee foi any goods .supidied after this 
new arrangement. 

(e) C conti’acts to lend B 5,000 iiipei^s on ibe 1st Man'h. A guarantees repay- 

ment. C pays the 5,000 rupees to B on the 1st January. \ is discharged from his 
liability, as the contract has been varied inasmuch as C might sue B fot tlie money 

before the 1st of Mar<‘h. 


Discharge 
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or discharge 
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134. The surety is discharged by any contract between the creditor 
and the principal del)tor, by which the principal debtor is released or by any 
act or omission of the creditor, the legal conseqtience of which is the dis- 
charge of the principal delytor. 


Illustrations, 

(a) A gives a guarantee to C for goods to be supplied by (1 to B. C fcuppHes 
goods to B, and aftei wards B becomes embarrassed and contracts with Ins creditors 

(including C) to assign to them his property in (*onsideration of their releasing him 
from their demands. Here B is released from his debt by the contract with C, mul 
A is discharged from his suretyship. 

ib) A contracts with B to grow a crop of indigo on A's land and to deliver it to 

B at a fixed rate, and C guarantees A\ perfoi'mance of this contract. B diverts 

a stream of whaler which Ls necessary for irrigation of A’s land an(I thereby prevents 

him from raising the indigo. C is no longer lialde on bis guarantee. 

ic) A (ontracts with B for a fixed price to build a house for B within a stipulated 

time, B supplying the necessary timber. C guarantees A's performance of the 

contract. B omits to supply the timber, C is dischaiged from bis suretyship. 


Discharge of 135 . A contract between the creditor and the principal debtor, by 
creditor^ which the creditor makes a composition with, or promises to give time to, 
compounds or not to sue, the principal debtor discharges the surety, unless the surety 

W^ith ■< r * 

gives time as‘'ents to such contract. 
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136. W^here a contract to give time to the principal debter is made 
by ll^c creditor with a third person, and not with the principal debtor, the 
surety is not discharged. 


Illustration. 

C, the holder of ati overdue bill of exchan|>e drawn by A as surety for B, and accepted 
by B, contracts with M to give time to B. A is not discharged. 

137. Mere forbearance on the ])art of the creditor to sue the principal 
debtor or to enforce any other remedy against him does not. in the absence 
of any provision in the guarantee to the contrary, discharge the surety. 

Illustration. 

B owes to C a debt guaranteed by A. The debt becomes payable. C does not sue B 
for a year after the debt has become payable. A is not dischai ged. from his suretyship. 

138. Where there are co-sureties, a release l)y the creditor of one 
of them does not discharge the others : neither does it free the surety so 
released from his responsibility to the other sureties^. 

139. If the creditor does an}'’ act which is inconsistent with the rights 
of the surety, or omits to do any act which his duty to the surety requires 
him to do, and the eventual remedy of the surety himself against the principal 
debtor is thereby impaired, the surety is discharged. 

lllusti ations. 

(a) B coiitracte to build u ship lor C for a given sum, to be paid by instalments 
as the work reaches certain stages. A becomes surety to C for B’s due peiformance 
of the contract. C, without the knowledge of A, piepays to B the last two instalments- 
A is discharged by this prepayment. 

ib) C lends money to B on the secuiity of a joint and seveial piomissory note 
made in Cs favour by B, and by A as surety foi B, together with a hill of sale ol 
B's furnituie, which gives power to C to sell the furniture, and apply the proceeds in 
dischai ge of the note. Subsequently, C sells the furniture, but, owing to his misconduct 
and wilful negligence, only a small pi ice is realized. A is discharged from liability on the 
note. 

(c) A puts M as appi entice to B, and gives a guarantee to B for M’s Hdelity. 

B promises on his part that he will, at least once a month, see M make up the cash. 

B omits to sec this done as promised, and M embezzles, A is not liable to B on his 

guarantee. 

140* Where a guaranteed debt has become due, or default of the prin- 
cipal debtor to perform a guaranteed duty has taken place, the surety, upon 
payment or performance of all that he is liable for, is invested with all 
the rights wliich the creditor had against the ]Drincipal debtor. 

141. A surety is entitled to the benefit of every security which the 
ci“edilor has against the principal debtor at the time when the contract of 
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suretyship is entered into, whether the surely knows o£ the existence of 
such security or not; and, if the creditor loses, or, without the consent 
of the surety, parts with such security, the surety is discharged to the 
extent of the value of the security. 

lllusti ations. 

{a) C advances to B, his tenant, 2,000 rupees on the guarantee of A, C has also 
a further security for the 2,000 rupees by a mortgage ol B’s furniture. C cancels the 
mortgage. B becomes insolvent, and C sues A on his guaiantee. A is dis- 
charged from liability to the amount of the value of the furnituie. 

(6) C, a creditor, whose advance to B is secured by a decree, receives also a 
guarantee foi that advance from A. C afterwards takes B’s goods in execution under 
the decree, and then, without the knowledge of A, withdraws the execution. A is 
discharged. 

(c) A, as surety for B, makes a bond jointly wdth B to C, to secure a loan from 
C to B, Afterwards, C obtains from B a further security for the same debt. Subsequently, 
C gives up the further security. A is not discharged. 

142. Any guarantee which has been obtained by means of misrepre- 
sentation made by the creditor, or with his knowledge and as.scnt, concerning 
a material part of the transaction, is im^alid. 

143. Any guarantee which the creditor has obtained by means of keep- 
ing silence as to material circumstances is invalid. 

Illustrations. 

(a) A engages B as clerk to collect money for him. B fails to account for some 
of his receipts, and A in consequence calls upon him to furnish security for his duly 
accounting. C gives his guarantee for B’s duly accounting. A does not acquired C 
with B’s previous conduct. B afterward.s makes default. The guarantee is invalid. 

(b) A guarantees to C payment for iron to be supjilied by him to B to the 
amount of 2,000 tons. B and C have privately agreed that B should pay five rupees per ton 
beyond the market price, such excess to be applied in liquidation of an old debt. 
This agreement is concealed from A. A is not liable as a .surety. 

144. Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co-.‘?urety, 
the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surety; and the surety is entitled to 
recover from the principal debtor whatever sum he has rightfully paid under 
the guarantee, but no sums which he has paid wrongfully. 

Illustrations. 

(a) B is indebted to C, and A is surety for the debt. C demands payment from 

A, and on his refusal sues him for the amount. A defends the suit, having reasonable 

grounds for doing so, but is compelled to pay the amount of the debt with costs. He 
can recover from B the amount paid by him for costs, as well as the principal debt. 

(b) C lends B a sum of money, and A, at the request ol B, accepts a bill of 

exchange drawn by B upon A to secure the amount. C, the bolder of the bill, 
demands payment of it from A, and, on A’s refusal to pay, sues him upon the bill. 
A, not having reasonable grounds for so doing, defends the suit, and has to pay the 
amount of the hill and costs. He can recover from B the amount of the bill, but not 
tae fiiiaia paid for costs, as there was no real ground for defending the action. 
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(r) A friiriainoo*: to C, to the extent of 2,000 rupees, payment for nee to be 
supplied by ^ to 15. C supplies to B lu'e to a less amount than 2,000 rupees, but 
obtains from A payment of the sum of 2,000 lupees in lespect of the rice supplied. 

A cannot recover fiom B more than the price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt Co-sureties 
or duty, either jointly or Sjcverally, and whether under the same or different 
contracts, and whether 'with or without the knowledge of each other, the equally, 
co-sureties, in the absence of any contract to the contrary, are liable, as 
between themselves, to pay each an equal share of the whole debt, or of that 
part of it which remains unpaid by the principal debtor^ 


Illustrations, 

(а) A, B and C are sureties to D for the sum of 3,000 rupees lent to E. E 
makes default in payment. A, B and C are liable, as between themselves, to pay 
1,000 rupees each. 

(б) A, B and C are sureties to D for the sum of 1,000 rupees lent to E, and 
there is a contract between A, B and C that A is to be responsible to the extent of 
one-quarter, B to the extent of one-quarter and C to the extent of one-half. E makes 
default in payment. As between the sureties, A is liable to pay 250 lupees, B 250 
rupees, and C 500 rupees. 


147. Co-sureties who are bound in different sums are liable to pay Liability 

equally as far as the limits of their iiespective obligations permit. co-sureties 

bound in 
different 
sums. 


Illustrations, 


(а) A, B and C, as sureties for 1), enter into three several bonds, each in a 

different penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, 

C in that of 40,000 rupees, conditioned for D^s duly accounting to E. D makes default 

to the extent of 30,000 lupees. A, B and C are liable to pay 10,000 rupees. 

(б) A, B and C, as sureties for 1), enter into three several bonds, each in a 

different penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 
rupees, C in that of 40,000 nii>ees, conditioned for D’& duly accounting to E. D 
makes default to the extent ot 40,0’00 rupees. A is lialile to pay 10,000 rupees, and 

B and C 15,000 rupees each. 

(c) A, B and Cl, as suieties for D, enter into three several bonds, each in a 

different penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, 

C in that of 40,000 rupees, conditioned for D's duly accounting to E. D makes default 

to the extent of 70,000 rupees. A, B and C have to pay each the full penalty of his bond. 


of 


CHAPTER IX. 

Or Bailment. 

148. A '‘bailment’’ is the delivery of goods by one person to another ‘‘Bailment 
for some purpose, upon a contract that th/ey shall, when the purpose is ‘‘bailor”, 
accomplished, be returned or otherwise disposed of according to the directions ^‘^ailec” 
of the person delivering them. The person delivering the goods is called defined, 
the "bailor.’’’ The person to whom they are delivered is called the “bailee.” 


ISee s. 43, supra^ 
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Delivery to 
bailee how 
made. 


BailoT^s 
duty to 
discla'^e 
faults in 
goods 
bailed. 


Care to be 
taken by 
bailee. 


Bailee when 
not liable 
for loss, etc., 
of thing 
bailed. 

Termination 
of bailment 
by bailee’s 
act incon- 
sistent 
with 

conditions. 


Liability of 
bailee 


Explanation , — If a person already in possession of the goods of another 
contracts to hold them as a bailee, he thereby heCoin^s the bailee, ai'd the 
owner becomes the bailor, of such goods although they may not have been 
delivered by way of bailment. 

149. The delivery to the bailee may be made by doing anything which 
has the effect of putting the goods in the possession of the intended baile;e 
or of any person authorized to hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in the gcxxis 
bailed, of which the bailor is aware, and which matcrialliy interfere with the 
use of them, or expose the bailee to extraordinary risks ; and if he docs not 
make such disclosure, he is re'sponsible for damage arising to the bailee 
directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such daniag^e. 
whether he was or was not aware of the lexislcnce of such fauhs in the 
goods bailed. 

Illust rations, 

(a) A lends a horse, ^hich ho knows to be viciou.s, lo B. He does not disclose 
the fact that the horse is vicious. The horse runs away. B is thrown and injured. A is 
responsible to B for damage sustained. 

(b) A hiies a carriage of B. The carriage is unsafe, though B is not aware of 
it, and A is injured. B is responsible to A for the injuiT. 

^151^ In all cases of bailment the bailee is bound to take as much 
care of the goods bailed lo him as a man of ordinary prudence would, under 
similar circumstances, take- of his own goods of the same bulk, quality and 
value as the goods bailed^. 

^152. The bailee, in the absence of any special contract, is not I'cspon- 
sible for the loss, destruction or deterioration of the thing bailed, if Ire' has 
taken the amount of care of it described in section 151. 

153. A contract of bailment is avoidable at the option of the bailor, 
if thd bailee does any act with regard to the goods bailed, inconsistent with 
the conditions of the bailment. 


Illustration, 

A lets to B. for hire a horse for his own riding. B drives the horse in his carriage. 
This is, at the option of A, a termination of the bailment. 

154. If the bailee makes any use of the goods bailed, which is not 

according to the conditions of the bailment, he is liable to make compensation 


iThe responsibility of the Trustees of the Port of Madras constituted under the 
Madras Port Trust Act, 1905 (Mad. 2 of 190i5), in regard to goods has been declared 
to be that of a bailee, under these sections, without the qualifying words "’in the absence 
of any special contract” in s. 152, see s. 40 (I) of that Act. 

2 As to railway contracts, 5ee the Indian Raihvays Act, 1890 (9 of 1890), s. 72, 
As to the liability of common carpers, see the Carries Act, 1865 (3 of 1865), ». 8v 
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to the bailor for any damage 
them. 


arising to the goods from or during 


Illustrations. 


such use of making un- 
authonscd 
use of goods 
bailed. 


(а) A lends a horse to B for his own liding only. B allows Q a member of his 
family, to ride the horse. C lides with caie, hut the horse acddentally falls and is 
injured. B is liable to make compensalion to A for the injury done to the hoise. 

(б) A hiies a horse in Calcutta from B expressly to maich to Benares. A rii 's 
with due care^ but marches to Cuttack instead. The horse accidentally falls and is injured. 
A is liable to make compensation to B for the injury to the horse. 


155. If the bailee, with the consent of the bail(n% mixes the goods Elfcci ol 

of the bailor with his own goods, the bailor and the bailee shall hav^e an , 

, . ® . . . with bailors 

Ulterest, in proportion to l^cir resi^eclive shares, in the mixture thus consent, of 

produced. 

bailee’s. 


156. If the l)ailcc, without the consent of the bailor, mixes the goods 
of the bailor with his own goods, and the goods can ]:)e separated or divided, 
the projicrly in the goods remains in the pailies respectively ; but the bailee bailor’s con- 
is bound to bcjar the expense of separation or divisiem. and any damage arising 

from the mixture. can be 

separated. 


lllustiation. 


A l)ails 100 bales of cotton maiked with a pailicular mark to B. B, without A’s 
consent, mixes the 100 bales with other bales of his own, bearing a different mark, 
A is cntitlc<l to have his 100 bales returned, and B is bound to bear all the expense 
incurred in the separation of the bales, and any other incidental damage. 


157. If tile bailee, without the consent of the Itailor, mixes the goods 
of the bailor with his own goods, in such a manner that it is impossible to 
separate the goods hailed from the other goods and deliver them hack, the 
bailor is entitled to he compensated by bailee for the loss of the goods. 

Illustr ation, 

A bails a barrel of Cape flour worth Rs. 45 to B. B, without A’s eousent, mixes 
ihc flour with countiy flour of his own, woilh only Rs. 25 a barrel. B must compensate 
A for the loss of his flour. 


Effect of 
mixture, 
wulhout 
bailor's con- 
sent, when 
the goods 
cannot t)c 
separated. 


158. Where, by the conditions of the bailment, the goods are to be Repayment 
kept or to he carried, or to have work done upon them liy the bailee for by bailor of 
the bailor, and the bailee is to receive no remuneration, the bailor shall repay expM^ses^ 
to the hailqe the necessary expenses incurred by him for the purpose of 
the bailment. 


159. The lender of a thing for use may at anv' time recpiire its icturn, Resioraiion 
if tire loan was gratuitous, even though he fent it for a specified time or 
purpose. But, if. on the faith of such loan made for a s])ecified time or itously. 

purpose, the borrower has acted in such a manner that the return of th? 
thing let before the agi'eed upon would cause hinr loss exceeding the 
benefit actually derived by him from the loan, the lender must, if he compels 
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the iieturu, indemnify the borrower for the amount in which the loss so 
occasioned exceeds the benefit so derived. 


Return of 
goods 
bailed on 
expiration 
of time or 
accomplisli- 
ment of 
purpose. 
Bailee's re- 
sponsibility 
when goods 
arc not duly 
returned. 


160. It is the duty of the bailee to return, or deliver according to 
the bailor’s directions, the goods bailed, without demand, as soon as the 
time for which they were bailed has expired, or the purpose for which they 
wcne bailed has lieen accomplished. 

^161. If, by the default of the bailee, the goods are not returned, 
delivcifed or tendered at the proper time, he is responsible to the bailor for 
any loss, destruction or deterioration of the goods from that time^. 


Termination 162. A gratuitous bailment is terminated by the death either of the 
of gratuitous qj. bailee, 

bailment by 
death. 


Bailor 

entitled to , 
increase or 
profit from 
goods 
hailed. 


163. In the absence of any contract to the contrary, the bailee is 
bound to deliver to the bailor, or according to his directions, any increase 
or profit which may have accrued from the goods bailed. 

Illustration. 


A leaves a cow in the custody of B to be taken care of. The cow has a calf. B 
is bound to deliver the calf as well as the cow to A. 


Bailor’.s re- 164. The bailor is responsible to the bailee for any los.s which the 

liailee may .sustain by rea.son that the bailor was not entitled to make the 
bailment, or to receive back the goods or to give directions, respecting 
them. 


Bailment 165. If .several joint owners of goods bail them, the bailee may 

deliver them back to, or according to the directions of, oiije joint owner 
owners. without the consent of all, in the absence of any agreement to the contrary. 


Bailee not 
responsible 

on re-deli- 
very to 
without 
title. 

Right of 
third person 
claiming 
goods 
bailed. 


166. If the bailor has no title to the goods, and the l)ail6e, in good 
faith, delivers them back to, or according to the directions of, the 1 ailor, 
the bailee is not responsible to the owner in respect of such delivery^. 

167. If a person, other than the bailor, claims goods bailed, he may 
apply to the Court to stop the delivery of the goods to the bailor; and to 
decide the title to the goods. 


1 S. 161 has been declared to apply to the responsibility of the Trustees of the 
Port of Madras as to goocLs in their pos.session, see the Madras Port Trust Act, 1905 
(Mad. 2 of 1905). 

2 As to railway eontracts, see the Indian Railways Act, 1890 (9 of 1890), s. 72. 
i See the Indian Evidence Act, 1872 (I of 1872), s. 117, 
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168. The finder of goods has no right to sne the owner for compen- 
sation for trouble and expense voluntarily incurred by him to preseive 
the goods and to find out the owner; but he may retain the goods against 
the owner until he receives such compensation; and, where the owner has 
offered a specific reward for the return of goods lost, the finder may sue 
for such reward, and may retain the goods until he receives it. 

169. When a thing which is commonly the subject of sale is lost, if 
the owner cannot with reasonable diligence be found, or if he refuses, 
upon demand, to pay the lawful charges of the finder, the finder may sell 
it— 

(1) when the thing is in danger of perishing or of losing the greater 
part of its value, or, 

(2) when the lawful charges of the finder, in respect of the thijig found, 
amount to two-thirds of its value. 

170. Where the bailee has. in accordance with the purpose of the 
bailment, rendered any service involving the exercise of labour or skill 
in respect of the goods bailed, he lias, m thfs absence i)f a contract to the 
contrary, a right to retain such goods until he receives due remuneration 
for the services he has renc^ered in respect of them 

Illustrations. 

(a) A delivers a rough diamond to B, a jeweller, to he cut and polished, which 
is accordingly don«. B is entitled to retain the stone till he is paid for the services he has 
rendered, 

(b) A gives cloth to B, a tailor, to make into a coat. B iironiises A to deliver the 
coat as soon as it is finished, and to give a three months’ credit for the pric^^. B is not 
entitled to retain the coat until he is paid. 

171. Bankers, factors, wharfingers, attoi'neys of a High Comt and 
policy-brokers may, in the absence of a contract to the contrary, reiaiii, as a 
security for a general balance of account, any goods bailed to them ; 
but no other persons haye a right to retain, as a security for snch balance, 
goods bailed to them, unless there is an express contract to that effects 

Bailments oj Pledges. 

172. The bailment of goods as security for payment of a debt or 
performance of a promise is called '^pledge/’ THje bailor is in this case 
called the “pawnor/^ The bailee is called thje ''pawnee.'’’ 

173. The pawnee may retain the goods pledged, not only for payment 
of the debt or the performance of the promisje, but for the interest of the 
debt, and all necessary expenses incurred by him in respect of the possession 
or for the preservation of the goods pledged. 


lAs to lien of an agent, see s. 221, infra. As to lien of a Railway Administration, 
see the Indian Railways Act, 1890 (9 of 1890), s. 55, 


Right of 
finder of 
goods ; 
may sue 
for specific 
reward 
offered. 


When finder 
of thing 
commonly 
on sale maty 
sell it. 


Bailee’s 

particular 

lien. 


General 
lien of ^ 
bankei's, 
factors, 
'wharfingers, 
attorneys 
and policy- 
brokers. 

“Pledge”, 

^‘pawnor” 

and 

“pawnee” 

defined. 

Pawnee’s 
right of 
retainer. 
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Pawnee not 
to retain 
for debt oi 
])romise 
other than 
that 

for uhich 

goods 

pledged. 

Presumption 

in case of 

p^ubsequent 

advances. 

Pawnee’s 
light as 
to extia- 
ordinary 
expenses 
incun ed. 

Pawnee’s 

light 

where 

pawnoi 

makes 

defauil. 


Defaulting 
lunvnoi’s 
light to 
redeem. 


Pledge by 
moi cantile 
agent. 


174. The pawnee shall not, in the absence of a contract to that effect 
retain the goods pledged for any deltt or promise other than the debt or 
promise for which they are pledged: hut such contract, in the absence of 
anything to the contraiy, shall be presumed in regard to subsequent advances 
made by the pawnee. 


175. The pawnee is entitled to receive from the pawnor extraordinary 
expenses incurred by him for the preservation of the goods pledged. 


176. If the pawnor makes default in payment of the debt, or per- 
formance, at the stijuilatcd time of the |)romise, in resjiecl of wlvch the 
goods were pledged, the ])awii,ec may bring a suit against the pawnor 
uixni the debt or promise, and retain the goods i)lcdgcd as a collateral 
security ; or he may sell the thing jdedged, on giving the i^awnor reasonable 
notice of the sale. 

If the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still liable to pay the balance. If the 
proceeds of the sale are greater than the. amount so due. the pawnee shall 
pay over the surplus to the pawnor.. 

177. IE a time is stipulated for the payment of the debt, or ^lerfor- 
mance of tHe promise, for which the pledge is made, and the pawnor makes 
default in payment of the debt or perfonnance of the promise at the stipulated 
time, be may redeem the goods ])ledged at any subsequent time before 
the actual sale of them*; hut he uiu.st, in that case, pay, in additii'ii. an}’ 
ejdpenses which have arisen from his default. 

2 [178. Where a mercantile agent is, with the consent of the owner, 
in possession of goods or the document of title to goods, any plcd.gc 
made by him. when acting in the ordinary course of lntsincs.s of a mer- 
cantile agent, shall l)e as valid as if he were expressly authorised liy the 
ovmer of the goods to make the same; provided that the i)awnce in 
good faith and has not at the time of the pledge notice that the i>awnof has 
not authority to pledge. 

Explanation . — In this section, tlie cxpres.sions ‘mercantile agent’ and 
‘documents of title' shall have the meanings assigned to them in the Indian III of 19.90 
Sale of Goods Act, 1930. 

1 For limitation, bee tha Indian Limitation Act, 1908 (9 of 1908), Sch. I, Article 145. 

‘^Ss. 178 and 178 A were subs, by the Indian Contract (Amendment) Act, 1930 (4 of 
1930), s. 2, for the original s. 178. 
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178A. When the pawnor has obtained possession of the goods pledge- Pledge by 
ed him under a contract voidable under section 19 or section 19A, but 
tile contract has not been rescinded at the time of the pledge, the pawne,e under ^ 
acquites a good title to the goods, provided he acts in good faith and without eoJi\raet. 
notice o^ the pawnor's defect of title.] 


179. Where a person pledges goods in which he has only a 
iiiterbst, the pledge is valid to the extent of that inerest. 

Siiit.^ hy Bailees or Bailors against ll'rong-doers. 


limited Pledge 
where 
pawnor 
has only 
limited 
interest. 


180. If a third person wrongfully deprives the bailee of the use or j^y 
possession of the goods bailed, or does them an}”^ injury, the bailee is entitled 
to use such remedies as the owner might have used in the like case if no against 
hailmtent had been made; and either the bailor or the bailee may bring a 'iMong-doer. 
suit against a third person for such deprivation or injiiiy. 


181. Whatever is obtained Iw way of relief or compensation in any Apportion- 

such suit shall, as between the bailor and the bailee, be dealt with according 

to their respective interests. compnisation 

obtained by 

such suits. 


CHAPTER X. 

Agency. 

Appointment and Authority of Agents. 

182. An “agent is a person employed to do any act or another “Agi^nt” 
or to represent another in dealings with third persons. The person for 
whom such act is done, or who is so represented, is called the “prinripal’’. defined. 


183. Any person who is of the age of majority according to the law Who may 
to which he is subject, and who is of .sound mind, may employ an agent. 


184. As between the principal and third persons any per.son may Who may 
become an agent, but no person wdio is not of the age of majority and 
of sound mind can become an agent, so as to be resjionsible to his principal 
according to the provisions in that behalf Irerein contained. 


185. No consideration is necessary to create an agency. Gonsidera- 

tion not 
necessary. 

186. The authority of an agent may be expi'^.'-sed or implied’. Agents 

authority 
may be 
expressed 

— ^ ^ implied, 

1 however, of the Indian Registration Act, 1908 (16 of 1908), s. 33. See also 
the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order III, rule 4. 
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asenfs 

authoiity. 


Agent's 
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gcncy. 


When agent 

cannot 

delegate. 


‘^Sub-agent” 

defined. 


Bepresen- 
tation of 
principal 


{Chapter X. — Agency.) 

187. An authority is said to be express when it is giv^ by words 
spoken or written. An authority is said to be implied when it is to be 
inierred from the circumstances of the case; and things spoken or written, 
or the ordinary course of dealing, may be accounted circumstances of the 
case. 

Illustration. 

A owns a shop in Serampur, living himself in Calcutta, and visiting the shop 
oc casionally. The shop is managed by B, and he, is in the habit of ordering goods 
frcm C in the name of A for the purposes of the shop, and of paying for them out 
of A’s funds with A’s knowledge. B has an implied authority from A to order goods 
frcm C in the name of A for the purposes of the shop. 

188. An agent having an authority to do an act has authority to do 
every lawful thing which is necessary in order to do such act. 

An agent having an authority to carry on a business has authority to 
do every lawful thing necessary for the purpose, or usually done in the 
course of conducting such business. 

Illustrations. 

(a) A is 'employed by B, residing in London, to lecover at Bombay a debt due 
to B. A may adopt any legal process necessary foi the purpose of lecovering the debt, 
ani may give a valid discharge for the same. 

(b) A constitutes B his agent to carry on his business of a ship-builder. B may 
pii -chase timber and other materials, and hire workmen, for the purposes of carrying 
on the business. 

189. An agent has authority, in an emergency, to do all such acts for 
the purpose of protecting his principal from loss as would be done by a 
person of ordinary prudence, in his own case, under similar circumstances. 

Illustrations. 

{a) An agent for sale, may have goods repaired if it be necessary. 

(J) A consigns provisions to B at Calcutta, with directions to send them immediately 
to C at Cuttack. B may sell the provisions at Calcutta, if they will not bear the journey 
to Cuttack without spoiling. 

Sub-Agents. 

190. An ag^nt cannot lawfully employ another to perform acts which 
hf has expressly or impliedly undertaken to perform personally, unless by 
the ordinary custom of trade a sub-agent may, or, from the nature of the 
a£:ency, a sub-agent must, be employed. 

191. A “sub-agent” is a person employed by, and acting under the 
ccntrol of, the original agent in the business of the agfency. 

192. Where a sub-agent is properly appointed, the principal is, so 
far as regards third persons, represented by the sub-agent, and is bound 
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by and responsible for his acts, as if he were an agent originally appointed 
by the principal. 


The agent is responsible to the principal for the acts of the sub-agent. 


The sub-agent is responsible for his acts to the agent, but not to the 
principal, except in ca^ of fraud or wilful wrong. 

193. Where an agent, without having authority to do so, has ap- 
pointed a person to act as a sub-agent, the agent stands towards such person 
in. the i^elation of a principal to an agent, and is responsible for his acts 
both to the principal and to third persons; the principal is not represented 
by or responsible for the acts of the pferson so employed, nor is that person 
responsible to the principal. 

194. Where an agent, holding an express or implied authority to 
name another person to act for the principal in the business of the agency, 
has named another person accordingly, such person is not a sub-agent, 
but an agent of the principal for such part of the business of the agency 
as is entrusted to him. 


Illustrations. 

(a) A directs B, his solicitor, to sell his 'e.state by auction, and to employ an 
auctioneer for the purpose. B names C, an auctioneer, to conduct the sale. C is not a 
sub-agent, but is A’s agent for the conduct of the sale. 

(i) A authorises B, a merchant in Calcutta, to recover the moneys due to A 
from C. & Co. B instructs D, a solicitor, to take legal proceedings against C & Co. for 
the recovery of the money. D is not a suh-agent, but is solicitor for A. 

■ 195. ■ In selecting such agent for his principal, an agent is bound to 
exercise the same amount of discretion as a man of ordinary prudence would 
exercise in his own case ; and, if he does this, be is not responsible to the 
principal for the acts or negligence of the agent so selected. 

Illustrations. 

(a) A instructs B, a merchant, to buy a ship for him. B employs a ship surveyor 
of good reputation to choose a ship for A. The surveyor makes the choice negligently 
and the ship turns out to be unseaworthy and is lost. B is not, but the surveyor is, 
responsible to A. 

ib) A consigns goods to B, a merchant for sale. B, in due course, employs an 
autioneer in good credit to sell the goods of A, amd allows the auctioneer to 
receive the proceeds of tlie sale. The auctioneer afterwards becomes insolvent without 
having accounted for the proceeds. B is not responsible to A for the proceeds. 

Ratification. 

196. Where acts are done ^ by one person on behalf of another, but 
without his knowledge or authority, he may elect to ratify or to disown 
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done for him 
\\ithout hiR 
authority. 
Effect of 
ratification. 

Ratification 
may be 
expief'^^d or 
iiiipliecL 


such acts. If he tatify them, the same eft’<scts follow as if ihCy Ha’d beisn 
performed by his authority. 


197. Ratification may be expressed or may be implied in the conduct 
of the- person on whose behalf the acts are done. 

Illustratinns. 


fn) A, without authority, Imys, goods for B. Aftmrards B sells them to, C on 
his mvn account; B’s conduct implies a ratification of the purchase macle for him 
by A. 

jib) A, wdtliout B’s authority, lends B's money to C. ^Afterw^ards B accepts intere^it 
on the money Irom C. B’s conduct implies a ratifi?‘ation of the loan. 


Knowledge 198. No valid ratification can be made by a person whose knowledge 

vaiid^^rati^^^ of tlie facts of the ease is materially defective. 

fication. 


Effect of 
ratifying un- 
authorized 
act forming 
pait of a 
transaction. 


199. A person ratifying aiw unauthorised act clone on his behalf ratifies 
the whole of the transaction of which such act formed a part. 


Ratification 200. An act done by one person on l^ehalf of another, without such 

amhorized Other person s authcjrity, which, if done with authority, would have the 

act cannot eflFect of subjecting a third person to damages, or of terminating any 

porson interest of a third person, cannot, by ratification, l^e made to have 

such effect. 


Jllnstrations. 

(fl) A, not being authorized thereto by B, demands, on behalf of B, the delivery 
of a chattel, the pioperty of B, from C, who is in posse.ssion of it. This demand cannot 
he ratified by B, so as to make C liable for damages for his refusal to deliver. 

ih) A holds a lease from B, terminable on three months'' notice. C, an unauthorized 
person, gives notice of termination to A. The notice cannot be ratified by B, so a.s to be. 
bin<ling on A. 


Revocation of Authpriiy. 

Termination 201. An agency is terminated by the principal revoking his aitlhor- 
o agency. ^ agent renouncing the business of the agency ; or by the business 

of the agency being completed; or by either the principal or agent dying 
or becoufing of unsound mind; or by the principal being adjudicated an 
insolvent under the provisions of any Act for the time being in force for the 
relief of insolvent debtors. 


Termination 
of agency 
where agent forms 


202. Where the agent has himself an interest in the property which 
the subject-matter of the agency, the agency cannot, in the 
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abseaicje of an express contract, be terminated to the prejudice of srch has an 
interest. 

.•subject- 

matter. 

Illustrations. 


(fl) A give« authority to B to sell A*s land, and to pay himself, out of the proceeds, 
the debts due to him from A. A cannot revoke this authority, nor can it he terminated 
fey his insanity or death. 

{b) A consigns 1,000 bales of cotton to B, who has made advances to him on such 
cotton, and desires B to sell the cotton, and to repay himself, out of the price, the amount 
of his own advances. A cannot revoke this authority, nor is it terminated by his 
insanity or death. 


203. The principal may, save as is otherwise provided by the last prin* 

preceding section, revoke the authority giv^n to his agent at any time 

before the authority has been exercised so as to bind the principal. agent's 

authority. 


204. The principal cannot revoke the authority given to his agent after Revocation 
the authority has been partly exercised so far as regards such acts and aurhority 


obligation as arise from acts already done in the agency. 

Illustrations. 


has been 

partly 

exercised. 


(a) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay foi‘ 
it out of A’fi money remaining, in B*s hands. B buys 1,000 bales of cotton in his 
own name, so as to make himself personally liable for the price. A cannot revoke B’s 
authority so far as regards payment for the cotton. 

(b) A authorizes B to buy, 1,000 bales of cotton on account of A, and to pay for 
it out of A'^s moneys remaining in B’s hands. B buys 1,000 bales of cotton in A’s name 
and So as not to render himself personally liable for the price. A can revoke B's authority 
to pay for the cotton. 


205, Where there is an express or implied contract that the ^‘genc}^ Compensa- 
should be continued for any period of time, the principal must make com- 
pensation to the agent, or the agent to the principal, as the case may be, by principal, 
for any previous revocation or renunciation of the agency without sufificient 
cause. . agent. 


200. Reasonable notice must be given of such revocation or renun- Notice ^ of 
ciation; otherwise the damage thereby resulting to, the jn'incipal or the Qj^renunej 
.agent, as the case may be, must be made good to the one by the other. tion. 


207. Revocation and renunciation may be expressed or may be implied Revocation 

in the conduct of the principal or agent respectively. tion may^be 

,,, . expressed or 

Illustration. implied. 

A empowejs B to let A’s house. Afterwards A lets it himself. This is an implied 
revocation of B"s authority. 


208. The termination of the authority of an agent does not, so far When ter- 
as regards the agent, take effect before it becomes known to him, or, so far ’^agent’s 
as regards third persons, before it becomes known to them. authority 


tf 
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lllu Urations, 

(a) A directs B to sell goods for him, and agrees to give B five pei^ cent, com- 
mission on the puce fetched by the goods. A aftenvards, by letter, i evokes B*s anthonty. 
B, after the letter is sent, Init hefoie he receives it, sells the goods for 100 rupees. The 

sale is binding on A, and B is entitled to hve rnjiees as his commission. 

ib) A, at Madras by lettei, directs B to sell lor him some cotton lying in ,a 
wai chouse in BomJjav, and afterwards, by letter, revokes his authority to sell, and 
directs B to send the (‘otton to JNladias. B, alter leceiving the second lettei, enters 
into a contract with C, who knows ol the liist letter, but not of the second, foi the 
sale to him ol the (‘Otton. C pays B the money, with which B absconds. Cs i»aymeut 
is good as against A. 

(c) A dnects B, his agent, to pay certain money to C. A dies, and D takes out 

probate to his will. B, after A’s death, hut before healing of it, pays the money to C 

The payment is good as against D. the executor. 

209. \\'"hen an agenc}' is teniiiiiated hy the ])rmci];)al dying or be- 

coming of unvSouiid mind, the agent is l^otincl to take, on behalf of llie re])re- 
sentatiyes of his late principal, all reasonal:)le steps for the protection and 
preservation of the interests entrusted to him. 


210. The termination of the authority of an agent causes the termi- 
nation (subject to the rules herein conained regarding the termination 
of an agent’s authority) of the authority of all sub-agents appointed liy 
him. 


Agenfs Duty to Principal. 

211. An agent is .bound to conduct the Intsiness of his principal ac- 
cording to the directions given ‘liy the principal, or, in the absence of any 
such directions, according to the custom which prevails in doing Intsiness 
of the same kind at the place where the agent conducts such Inisiness. 
When the agent acts otherwise, if any lo.ss lie sustained, he must mak<‘ 
it good to his principal, and, if any profit accrues, he must account lor it. 


* Jllu strati ims, 

(a) A, an agent engaged in carrying on for B a busineRS, in which it is the custom 
to invest from time to time, at interest, the moneys which may he in hand, omits to make* 
such inveslment. A must make good to B the interest usually obtained by such investments. 

(^) B, a broker, in whose business it is not the custom to sell on credit, sells goods 
of A on credit to C, whose credit at the time was very high. C, before paym^^nt, becomes 
insolvent. B must make good the loss to A. 


212. An agent is l)ound to conduct the business of the agency with 
as much skill as is generally possessed hy persons engaged in similar 
business, unless the principal has notice of his want of skill. The agent 
is always bound to act with reasonable diligence, and to use such skill as 
he possesses ; and to make com^nsation to his principal in respect of 
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the direct consequences of his own neglect, want of skill or misconduct; 
but not in respect of loss or damage which are indirectly or remotely caused 
by such neglect,* want of skill or misconduct. 


Illustrations. 

(a) ^ merchant in Calcutta, has an aji^ent, B, in London to whdm a sum of 

money is paid on A’s account, with orders to remit. B retains the money for a 
considerable time. A, in consequence of not receiving the money, becomes insol- 
vent. B is liable ' for the money and interest from the day on which it ought td 
have been paid, according to the usual rate, and for any further direbt loss — as 
e.g.. by variation of rate of exchange — but not fuither. 

ih) A, an agent for the sale of goods, having authority to sell on credit, sells td 
B on credit, without making the proper and usual enquiries as to the solveticy of 
B. B, at the time of such sale, is insolvent. A must make compensation to his 
principal in respect of any loss theieby sustained. 

(c )A, an insurance-broker employed by B to effect an insurance on a shifi, 
omits to see that the usual clauses are inserted in the policy. The ship is after- 
wards lost. Tn consequence of the omission of the clauses nothing can be recovered 
from the underwriters. A is bound to make good the loss to B. 

id) A, a merchant in England, directs B, his agent at Bombay, who accepts the 
agency, to send him 100 hales of cotton by a cert;iin ship. B, having it in his 
power to send the cotton, omits to do so. The ship ai rives safely in England. Soon 
after her arrival the price of cotton rises B is bound to make good to A the profit 
which he might have made by the 100 hales of cotton at the time the ship arrived, 
l)ut not any profit he might have made by the subsequent rise. 

213. An ag-’ent is bound to render proper accounts to his principal on Agent’s 

demand. accounts. 

214. Jt is the duty of an agent, in cases of difficulty, to use all Teason- Agent’s 
al)le diligence in communicating with his principal, and in seeking to duty to 

^ communicate 

ol)tain his instructions. 

principal. 

215. Tf an agent deals on his own account in the business of the Right of 
agency, without first obtaining the consent of his principal and acquainting 

him with all material circumstances wliicli have come to his own knowledge ,ieals, on Ins 

on the subject, the principal may repudiate the transaction, if the case shows account 

^ in nnsincss 

either that any material fact lias been dishonestly concealed from him by of agency 

the agent, or that the dealings of the agent have lieen disadvantageous 

to him. consent. 


Illustrations 

ia) A directs B to sell A’s estate. B buys the estate for himself in the name of 

C. A, on discovering that B has bought the estate for himself, may repudiate the 

sale, if he can show’ that B has di.shone.st1y concealed any material fact, or that the 
sale has been disadvantageous to him. 

(h) A directs B to sell A's estate. B, on looking pver the estate, before selling 

it, finds a mine on the estate which is unknown to A. B informs A that he wishes 

to buy the estate for himself, Imt conceals the discovery of the mine. A allows B 
to buy in ignorance of the existence of the mine. A, on discovering that B knew 
of the mine at the time he bought the estate, may either repudiate or adopt the 
sale at his option. 
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216. If an agent, without the knowledge of his principal, deals in 
the business of the agency on his own account instead of on account of 
his principal, the principal is entitled to claim from the agent any benelit 
which may have resulted to him from the transaction. 

Illustration. 

A directs B, his agent, to buy a certain house for him. B tells A it cannot be 
bought, and buys the house for himself. A may, on discovering that B has bought 
the house, compel him to sell it to A at the price he gave for it. 

217. An agent may retain, out of any sums received on account of 
the principal in the business of the agency, all moneys due to himself in 
respect of advances made or expenses properly incurred by him in con- 
ducting such business, and also such remuneration as may be payable to 
him for acting as agent. 


Agent’s 218. Subject to such deductions, the agent is bound to pay .o his 

duty to pay principal all sums received, on his account. 

sums 

received for 

219. In the absence of any special contract, payment for the perfor- 
mance of any act is not due to the agent until the completion of such act; 
but an agent may detain monws received by him on account of goods 
sold, althouglt the whole of the goods consigned to him for sale may not 
have been sold, or although the sale may not be actually complete. 

220. An agent who is guilty of misconduct in the business of the 
agency is not entitled to any remuneration in respect of that part of the 
business which he has misconducted. 

business mis- 
conducted. 

Illustrations. 

(а) A employs B to recover 1,00,000 rupees from C . and to lay it out on good 
security. B recovers the 1,00,000 rupees and lays out 90,000 rupees on good security, 
but lays out 10,000 rupees on seciirity which he ought to have known to be bad, 
whereby A loses 2,000 rupees. B is entitled to remuneration for recovering the 
1,00,000 rupees and for investing the 90,000 rupees. He is not entitled to any 
remuneration for investing the 10,000 rupees, and he must make good the 2,000 
rupees to B. 

(б) A employs B to recover 1,000 rupees from C. Through B’s misconduct the 
money is not recovered. B is entitled to no remuneration for his services, and 
must make good the loss. 


principal.-^ 

When 

agent's re- 
muneration 
becomes 
due. 


Agent noi 
entitled to 
remunera- 
tion for 


Agent’s lien , 221. In the absence of any contract to the contrary, an agent is 

to retain goods,, papers and other property, whether movable or 
perty. immovable, of the principal received by him, until the amount due to 

,hhnself for commission, disbursements and services in respect of the same 
has been paid or accounted for to him. 
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Principal’s Duty to Agent. 

222. The employer of an agent is bound to indemnify him against 
the consequences of all lawful acts done by such agent in exercise of 
the authority conferred upon him. 

Illustrations. 

(а) B, at Singapur, under instructions from A of Calcutta, contracts with C to 
deliver certain goods to him, A does not send the goods to B, and C sues B for 
breach of contract. B informs A of the suit, and A authorizes him to defend the 
suit. B defends the suit, and is compelled to pay damages and costs, and incurs 
expenses. A is liable to B for such damages, costs and expenses. 

(б) B, a broker at Calcutta, by the orders of A, a merchant there, contracts 
with C for the purchase of 10 casks of oil for A. Afterwards A refuses to receive 
the oil, and C sues B. B informs A, who repudiates the contract altogether. B 
defends, but unsuccessfully, and has to pay damages and costs and incurs expenses. 
A is liable to B for such damages, costs and expenses. 

223, Where one person employs another to do an act, and the agent 
does the act in good faith, the employer is liable to indemnify the agent 
against the consequences of that act, though it cause an injury to the 
rights of third persons. 


lllusti adorn. 

(а) A, a decree-holder and entitled to execution of B’s goods, requires the officer of 
tl^ Court to seize certain goods, representing them to be the goods of B. The 
officer seizes the goods, and is sued by C, the true owner of the goods. A is liable 
to indemnify the officer for the sum which he is, compelled to pay to C, in conse- 
quence of obeying A’s directions. 

(б) B, at the request of A, sells goods in the possession of A, but which A had 
no right to dispose of. B does not know this, and hands over the proceeds of the 
sale to A. Afterwards C, the tru§ owner of the goods, sues B and recovers the 
value of the goods and costs. A is liable to indemnify B for what he has been com- 
pelled to pay to C and for B’s own expenses, 

224. Where one person employs another to do an act which is 
criminal, the employer is not liable to the agent, either upon an express 
or an implied promise, to indemnify him against the consequences of that 
Acti. 


Illustrations. 

(a) A employs B to beat C, and agrees to indemnify him against all consequences 
of the act. B thereupon beats C, and has to pay damages to C for so doing. A 
is not liable to indemnify B for those damages. 

(b^ B, the proprietor of a newspaper, publishes, at A’s request, a libel upon C 

in the paper, and A agrees to indemnify B against the consequences of the publica- 

tion, and all costs and damages of any action in respect thereof. B is suted by C 
and has to pay damages, and also incurs expenses. A is not liable to B upon the 
indemnity. 

225. The principal must make compensation to his agent in respect 

of injury^ caused to such agent by the principal's neglect or want of skill. 


1 See s. 24, supra. 

the Indian Fatal Accidents Act, 1855 (13 of 1855). 
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Illustration, 

A employs B as a biicklayer in Jmildinjx a house, and puts up the seafFolding 
himself. The scaffolding is unskilfully put up, and B is in consequence hurt. A 
must make compensation to B. 

E^ect oj agency on contract with third persons. 

226. Contracts entered into through an agent, and obligations c'ri.sing 
from acts done hy an agent, may be enforced m the same manner, and 
will have the same legal consequences, as if the' contracts had been entered 
into and the acts done by the principal in person. 

Illustrations. 

(а) A buys goods from B, knowing that he is an agent foi their sale, luit not 
knowing who is the principal B’s pnncipal is the person entitled to claim from A 
the price of the goods, and A cannot, in a suit hy the principal, set off against that 
claim a debt due to himself from B. 

(б) A, being B’s agent with authority to leceive money on his behalf, leccivcs 

from C a sum of money due to B. C is discharged of his obligation to pay the sum 

in question to B. , 

227. When an agent does more than he is authorized to do, and 

when the part of what he does, which is within his authority, can he 

separated from the part which is beyond his authority, so much only of 

what he does as is within his authority is binding as between him and 
his pi'incipal. 


Illuitration. 

A, being owner of a ship and cargo, authorizes R to piociire an insurance for 
4,000 rupees on the ship. B procuies a policy for 4,000 rupees on the ship, and 
another for the like sum on the caigo. A is hound to pay the premium foi the policy 
on the ship, hut not the piemium for the policy on the caigo. 

228. W''here an agent does more than he is authorized to do, aiifl 
what he does lyeyond the scope of his authority cannot he separated from 
wliat is within it. the principal is not bound to recognize the transaction. 

Illiuniation. 

A authorizes B to Imy 500 .sheep for him. B buys 500 sheep and 200 lamlis for 
one sum of 6,000 rupees. A may repudiate the whole transaction. 

229. Any notice given to or information obtained by the agent, pro- 
vided it be given or obtained in the course of the businless transacted hj’- 
him for the principtil, shall, as between the principal and third ])artic.s, 
have the same legal consequences as if it had been given to or obtained 
by the principal. 


Illustration.^. 

(a) A Is employed hy B to buy from C certain goods, of which C is the apparent 
owner, and buys them accordingly In the course of the treaty foi the sale, A 
learns that the goods leally belonged to D, hut B is ignorant of that fact. B is 
not entitled to set-off a debt owdng to him from C against the price of the goods. . 
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(d) A is employed by B to Imy from C {*oodb of which C is the apparent owner Agent cannot 
\ was, l)efore he was so employed, a seivant of C, and then learnt that the goods peisonally 
leally belonged to D, but B is ignoiant of that fact In spite of the knowledge of enforce, nor 
lus agent, B may set-off against the price of the goods a debt owing to him from C. be liound by, 

• 230. In the absence of any contract to that effect, an agent cannot 
personally enforce contracts entered into by him on behalf of his principal, principal, 
nor is he personally bound by them. 

Such a contract shall be presumed to exist in the following ca.-es : — Presumption 

( 1 ) where the contract is made l)y an agent for the sale or pui chase ^contrary, 
of goods for a merchant resident abroad : 

(2) where the agent does not disclose the name of bis principal; 

(3) where the ])rinci])al, though disclosed, cannot be sued 

231. If an agent makes a contract with a person who neither knows, Rights of 
nor has reason to suspect, that he is an agent, his jirmcipal may require a^^onttac^ 
the performance of the contract; but the other contracting party has, made by 
as against the principal, the same rights as he would have had as against 
the agent if the agent had lieen ])rincipal. 

If the principal discloses himself liefore the contract is completed, the 
other contracting party may refuse to fulfil the contract, if he can show 
that, if he had known who was the princii)al in tht contract, or if he 
had known that the agent was n(jt a ])rincipal, he would not have entered 
into the contract. 


232. Where one man makes a contract with another, neither know- Performance 
ing nor having reasonable ground to suspect that the other is an agent, 
the ])rinci])al, if he requires the per-formance of the conU’act, can only supposed to 
obtain such performance subject to the rights and oldigations subsisting phncipal. 
between the agent and the other party to the contract. 


Illustration. 

A, who owes 500 riii)ees to B, sells 1,000 rupees’ worth of rice to B. A is acting 
as agent for C in the transaction, but B has no knowledge nor leasonitble ground 
of suspicion that such is the case. C cannot compel B to take the rice without 
allowing him to set-off A’s deht. 


233. In cases where the agent is personally liable, a pers<)n dealing Right of 
with him may hold either him or his principal, or both of them, liable dealim* 

Hlustiation . ■'vith agent 

A enters into a contract with B to sell him 100 liales of cotton, and afteiwaids peisonally 
discovers that B was acting as agent for C- A may sue either B or C, oi both, for li‘ible. 
the pri<‘e of the cotton. 


234. When a person who has made a contract with an agent inducCwS Consequence 

of inducing 


agent or 


llie agent to act upon tlie lielief that the principal only will he held 
lial)le, or induces the principal to act itpon the belief that the agent only principal to 
will he held liable, he cannot afterwards hold liable the agent or principal f)e]ipf*\hat 
respectively. princiiial 


01 agent 
will be held 
exdusively 
liable. 



152 


Contract 


[1872: Act IX 


Liability 01* 

pretended 

ag«nt. 


Person 
falsely con- 
tracting as 
agent not 
entitled to 
performance. 

Liability of 
principal 
inducing 
belief that 
agent’s un- 
authorized 
acts were 
authorized. 


Effeetj on 
agreement, 
of misre- 
presentation 
or fraud 
by agent 


{Chapter X.— Agency. Chapter XL — 0/ Partnership. — Schedule,.) 

235. A person untruly representing himself to be the authorized 
agent of another, and thereby inducing a third person to deal with him 
as such agent, is liable, if his alleged employer does not ratify his acts, to 
make compensation to the other in re&pect of any loss or damage winch he 
has incurred by so dealing. 

236. A person with whom a conb'act has been entered into in the 
character of agent is not entitled to require the perfonnanoe of it if he 
was in reality acting, not as agent, but on his own account. 


237. When an agent has, without authority, done acts or incurred 
obligations to third persons on behalf of his principal, the principal is 
bound by such acts or obligations if he has by his words or conduct 
induced such third persons to believe that such acts and obligations were 
within the scope of the agent’s authority. 

Illustrations. 

(a) A (‘onsigns goods to B for sale, and gives him instructions not to sell under 
a fixed price. C, being ignorant of B’s instructions, enters into a contract with 
B to buy the goods at a price lower than the reserved price. A is bound by tbc 
contract. 

(b) A entrusts B with negotiable instruments endorsed in blank, B sells them 
to C in violation of private orders from A. The sale is good. 

238. Misrepresentations made, or frauds committed, by agents acting 
in the course of their business for their principals have the same effect on 
agreements made by such agents as if such misrepresentations or frauds 
had been made or committed by the principals ; but misrepresentations made, 
or frauds committed, by agents, in matters which do not fall within their 
authority, do not affect their principals. 


Illustration's. 

(a) A, being B’s agent for the sale of goods, induces C to buy them by a. mis- 
representation, which he was not authorized by B to make. The contract is voidable, 

^ as between B and C, at the option of C. 

(b) A, the captain of B’s ship, signs bills of lading without having leceived on 
board the goods mentioned therein. The bills of lading are void as between B and 
the pretended consignor. 


CHAPTER XL — [Of Partnership.'] Rep. by the Indian Partnership 
Act, 1932 (IX of 1932), s. 73 and Sch. 11. 


SCHEDULE. 

Rep. by the Repealing and Amending Act, 1914 (X of 1914)^ s. 3 and 

ScK IL 
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(Prelinihiary.) 


ACT No. XV OF 1872.1 


[18th July, 1872.'] 

An Act to consolidate and amend the law relating to the solemn izat on m 
India of the marriages of Christians. 

Whereas it is expedient to consolidate and amend the law relating Preamble, 
to the solemnization in India of the marriages of persons jirofess’ng the 
Christian religion ; It is hereby enacted as follows : — 


Prfximinar-s'. 

1. This Act may be called the Indian Christian Ivlarriage Act. 1872. Short title. 
“[It extends* to the whole of India except Part B States.] Extent. 

C sH sjs sje 5lc 

3; X^Enactments repealed.'] Rep. hy the Repealing jjicf, 1938 (i of 
1938), s. 2 and Sch. ' ’ . . • . 


1 Foi ihe Statement of Objects and Reasons, see Gazette of India, 1871, Pt, V, 

p. 473 , for Proceedings in Council, see ibid. 1870, Supidement, p. 1077 ; ibid. 1871, 
Supplement pp. 1426, 1643 ; ihid^ 1872, Supplement, pp. 257, 728, 742, 805, 813 
and 858. This Act is based on 14 and 15 Viet., c. 40, and 58 Geo. Ill, e. B4 (both 

Statutes relate to maniapees in India and are now no lon|>er in loice)^ and A(‘ts 

5 of 1852 and 5 of 1865 ; the last two Acts were rep. l>y this Act. 

2 Subs, by the A.O. 1950 for the second para, as amended by the A.O. 1937 and 

A.O. 1948. 

3 This Act has been extended to Berar by the Beiar Laws Act, 1941 (4 of 1941) 

and has been declaied to be in force in the Sonthal Par,aanas by the Sonthal Parganas 

Settlement Rejuilation (3 of 1872), s, 3^ in the Khondmals District l)y the KliondmaJs 

Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angiil District by the 
Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sob.; and also by notification 

under s. 3 of the Scheduled Districts Act, 1874 (14 of 1874), in the Icllowing 
Scheduled Districts, namely : — the Districts of Hazaribagh, Lohardaga and Manbhum, 
and Paigana Dbalbhum and the Kolhan in the District of .Singbhum \see Gazette of 
India, 1881,. Pt. T, p. 5041 ; [The District of Lobai'daga, now called the Ramdii Distiicl 
(see Calcutta Gazette 1899, Pt I, p. 44), included at this time the Palamau .District, 
which w'as separated in 1894]; and the North-Westein , Provinces I'aiai {see ^ ibid. 1876, 
Pt. p. 505 J. It has also been extended by notification undei s. 5 of the same Act 
to the Sadiya Frontier Tract, see Assam Gazette, 1920, Pt. II, p. 1938. 

4 The commencement cl. was rep. by the Repealing Act, 1874 (16 of 1874), 
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Interpreta- 

ion-cUuse. 


damages 
to l)« 
solemnizod 
according 
to Act. 


{Preliminary. Part I. — The Persons by wham Marriages may be 

Salem nised.) 

3. In this Act. unless there is something rqjugnant in the subject of 
context, — 

“Church of England’’ and “Anglican” mean and apply to the Church 
of England as by law established ; 

“Church of Scotland” means the Church of Scotland as by law 
established ; 

“Church of Rome" and “Roman Catholic" mean and apply to the 
Church which regards the Pope of Rome as its spiritual head ; 

“Church” includes any chapel or other building generally used ^or 
public Christian worship ; 

“minor” means a person who has not completed the age of twenty- 
one years and who is not a widower or a widow ; 

ls|e Jl* * 

the expression “Christians” means persons professing the Christian 
religion ; 

®[and the expression “Indian Christians;” includes the Christian 
descendants of natives of India converted to Christianity, as well as .such 
converts] ; 

’[“Registrar General of Births, Deaths and Marriages” means a 
Registrar General of Births, Deaths and Marriages appointed under the 
Births, Deaths and Marriages Registration Act, 18^.] ^ ‘'f 1886. 


PART I. 

The Persons by whom Marriages may be solemnized. 

4. Every marriage between persons, one or both of whom is <[or 
are] a Christian or Christians, shall be solemnized in accordance with 
the provisions of the next following section ; and any such marriage 
solemnized otherwise than in accordance with such' provisions .slijill l)e 
void. 


iThe defimtion of “Native State” which read “Native Stale” means the territories 
of any Native Prince or State in alliance with Her Majesty’ was rep. by the A. 0. 1937, 
2Snbs. by the A. 0. 1950 for the origiiinl definition. 

30^*^ ^ die Births, Deaths and Marriages Registration Act, 1836 ( 6 of 1886 1, 

♦Ins. ^.the Amending Act, 1891 tl2 of 1891), s. 2 and Sch. 11. 
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5. 

S*at«s] 


Marriages niav be solemnized in ^[Part A States and Part C •’V 

' ivhom mar- 

'riages may 

(1) by any person who has received episcopal ordination, pi-ovided 
that the marriage be solemnized according to the rules, rites, 


ceremonies and customs of the Church of which is a Minister; 


(2) by any Clergyman of the Church of Scotland, provided that 
such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland ; 


(3) by any Minister of Religion licensed under this Act to solem- 

nize marriages ; 

(4) by, or in the presence of, a Marriage Registrar appointed under 
this Act ; 


(5) by any person licensed under this Act to grant certificates of 
marriage between Indian] Christians. 


®[6. The “[State Government], so far as regards the territories Grant and 
under its administration, s* may, by notification in the ‘’[Official 

Gazette] * *, grant licenses to Ministers of Religion to solemnize solemnize 
marriages within such territories * and may. by a like notifica- carriage, 

tion, revoke such licenses.] 


7. The “[State Government] maj'- appoint one or more Christians, Marriage 
either by name or as holding any office for the time being, to be the Registrars. 
Marriage Registrar or Marriage Registrars for any district subject to its 
administration. 


Where there are more Marriage Registrars than one in any district, Senior Mar- 
the “[State Government] shall appoint one of them to be the Senior jj®*® Regis- 
Marriage Registrar. 

When there is only one Marriage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when his office is tem- Marriage 
porarily vacant, the Magistrate of the distnet shall act as, and be, Marriage R'igistrar. 


JSubs. by the A. 0. 1950 for “India”. 

2 Subs, by the A. 0. 1950 for “Native”. 

®Subs. by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 ol 
1891), a. 1, for the original s. 6. 

♦Subs, by the A. O. 1950 for “Provincial Government” which had been subs, bv 
the A. O. 1937 for “L. G.” 

5 The words “and the Central Government, so far as regards any Indian Sute” as 
amended by the A. 0. 1937 for the original words, were rep. by the A. O. 19ii0. 

♦ Subs, by the A. O. 1937 for “local official Gazette”. 

’The words "or in the Gazette of India, as the ease may be,” rep. by the 
A. 0, 1937. ■* 

“Tbe words “a»d State, respectively” rep. by the A, 0. 1950. 

II 
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Regislrai* thereof during such absence, illness or temporary vacancy’. 

8. \_Marrlage Rcgi<:frars in Indian Staie.<;'\ Rep. by the A. O. 1950. 

9. The ^ [State Government] -* * * may grant a license to any 

Christian, either by naine or as holding any office for the time l)eing. 
authorizing him to grant certificate of marriage between ’[Indian] 
Christians. 


Any such license may be revoked by the authority bj* which it wa.s 
granted, and every such grant or revocation shall be notified in the Official 
Gazette. 


PART II, 

Time and Place at which ]\rARRiAr7ES may be .solemnizivD. 

10- Every marriage under this Act shall be solemnized between the 
hours of six in the morning and seven in the evening ; 

Provided that nothing in this section shall apply to — - 

(1) a Clergyman of the Church of England solemnizing a marriage 
under a special license permitting him to do so at any hour 
other than between six in the morning and seven in the 
evening, under the hand and seal of the Anglican Bisliop of 
the Diocese or his Commissary, or 

(2) a Clergyman of the Church of Rome .solemnizing a marriage 

between the hours of seven in the evening and six in the 
moniing, when he has received a general or special license in 
that liehalf from the Roman Catholic Bishop of the Diocese or 
Vicariate in which such marriage is so solemnize<l, or from 
such person as the same Bishop has authorized to grant .such 
license, ‘‘[or > 


1 Subs, by the A. 0. 1950 for “Pwincial Government” which had been subs, 
by the A. 0. 1937 for “L. G.” 

2 The words “or (so far as regards any Indian State) the Central Government” 
as amended by the A. 0, 1937 for the original words, wei-e 'rep. by the A. 0. 1S50. 

•’Subs, by the A. 0. 1950 for “Native”. 

^Ins. by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 
of 1891), s. 2. 
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{Part JI. — Time and Place at tvhich Marriages may he solemnised. 
Part III. — Mandages solemnised by Ministers of Religion Hcense'd 

under this Act.) 


(3) a Clei'gyman o£ the Church of Scotland solenniizing a marriage 
according to the rules, rites, ceremonies and customs of the 
Church of Scotland]. 


11 . No Clergyman of the Church of England shall solemnize a mar- pij^c for 

riage in any place other than a church ^ [where worship is gietnerally held solemnizing 
, , . , , n • marriage, 

according to the forms oi the Church of England]. 

unless there is no ^[such] church \rithin five miles distance by the 
.shortest road from such place, or 

unless he has received a si>edal license authorizing him to do so under 
the hand and seal of the Anglican Bishop of the Diocese or his Commissar}'. 

For such special license, the Registrar of the Diocese may charge 
.such additional fee as the said Bishop- from time to time authorizes. 

license. 


PART III. 

Marriages solemnized bv M:nx.sters of Religion licensed under this 

Act. 

12. Whenever a marriage is intended to lie solemnized by a Minister Noijce 

of Religion licensed to solemnize marriages under this Act— intended 

marriage. 

one of the persons intending marriage shall give notice in writing, 
according to the form contained in the first schedule hereto annexed, or 
to the like effect, to the Minister of Religion whom he or she desires to 
solemnize the marriage, and shall state therein — 

(a) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

(&) the dwelling-place of each of them, 

(e) the time during which each lias dwelt there, and 

(d) the church or private dwelling in which the mandage i.s to be 
solemnized : 

Provided that, if either of such persons has dwelt in the place men- 
tioned in the notice during more tlian one month, it may be stated therein 
that he or she has dwelt there one month and upwards. 


Uns. by the Indian Christian Marriage Act (1872), Amendment Act, 1891 (2 
of 1891), s. 3. 
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IS. If the persons intending marriage desire it to be solemnized in 
a particular church, and if the Minister of Religion to whom sitch notice 
has been delivered be entitled to officiate therein, he shall cause the 
notice to be affixed in sonie conspicuous part of such church. 

But if he is not entitled to officiate as a Minister in such church, he 
shall, at his option, either return the notice to the person who delivertd 
it to him, or deliver it to some other Minister entitled to officiate thenein. 
who shall thereupon cause the notice to be affixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice pres- 
cribed in section 12, shall forward it to the Marriage Registrar of the 
district, who shall affix the same to some conspicuous place in his own 
office. 

15. When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within twenty-four hours 
after its receipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Registrar of the district- or, if there be more than one Registrar of such 
district, to the Senior Marriage Registrar. 

16. The Marriage Registrar or S|enior Marriage Registrar, as the 
case may be, on receiving any such notice, shall affix it to some conspi- 
cuous place in his own office, and the latter shall further cause a copy of 
the said notice to be sent to each of the other Marriage Registrars in the 
same district, who shall likewise publish the same in the manner above 
directed. 

17. Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or 
on behalf of the person by whom the notice was given, and upon cne of 
the persons intending marriage making the declaration hereinafter required, 
issue under his hand a certificate of such notice having been given and 
of such declaration having been made : 

Provided — 

(1) that no such certificate shall be issued until the expiration of 
four days after the date of the receipt of th|e notice by such 
Minister ; 

(2) that no lawful impediment be shown to his satisfaction why 
such certificate should not issue ; and 
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this Act.) 

(3) that the issue of such certificate has not been forbidden, in 
manner hereinafter mentioned, by any person authorized in 
that behalf. 

18. The certificate mentioned in section 17 shall not be issued until Declaration 

, . beiore issu^ 

one of the persons intending marriage has appeared personally before the q{ certificate* 

Minister and made a solemn declaration — 

(o) that he or she believes that there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or are a minor or 
minors, 

(b) that the consent or consents required by law has or have been 
obtained thereto, or that there is no person resident in India 
having authority to give such consent, as the case may be. 

19. Th,e father, if living, of any minor, or, if the father be dead, the Consent of 
guardian of the person of such minor, and, in case there be no such father, or 
guardian, tlien the mother of such minor, may give consent to the minor’s ^ther^”’ ” 
marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

2P. Every person whose consent to a marriage is required under to 

section 19 is hereby authorized to prohibit the issue of the c,er1ificate by prohibit by 
any Minister, at any time before the issue of the same, by notice in writing "f 
to such Minister, subscribed by the person so aitthorized with his or her ficate. 
name and plaqe of abode and position with respect to either of the 
persons intending marriage, by reason of which he or she is so authorized 
as aforesaid. 

21 . If any such notice be received by such Minister, he shall not Procedure on 
issue tus certificate and shall not solemnize the said marriage until he has receipt of 
examined into the matter of the said prohibition, and is satisfied that 

the person prohibiting the marriage has no lawful authority for such 
prohibition, 

or until the said notice is withdrawn by the person who give it. 

22. When either of the persons intending marriage is a minor, and issue of 
the Minister is not satisfied that the consent of the person whose consent 

to such marriage is required by section 19 has been obtained, such miiwrity? 
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{Part III. — lilarriages solemnised by Ministers 0 / Religion licensed under 

this Act. Part IV.— Registration of Marriages solemnised by 

Ministers of Religion.^ 

Minister shall not issue such certificate until the expiration of fourteen 
days after the receipt by him of the notice of marriage. 

23. When any ^[Indian] Christian about to be married takes a notice 
of marriage to a MinistjCr of Religion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing the 
certificate, ascertain whether such ^[Indian] Christian is cognizant of the 
pui'port and effect of the said notice or certificate, as the case may Ue, 
and, if not, shall translate or cause to he translated the notice or certi- 
ficate to such ^[Indian] Christian into some language which he understands. 

24. The certificate to l^e issued by such Minister shall be in the form 
contained in the second schedule hereto annexed, or to the like effect. 

25. After the issue of t^e certificate by the Minister, marriage may 
he solemnized between the person therein described according to such 
form or ceremony as the Minister thinks fit to adopt; 

Provided tliat the marriage l)e solemnized in the presence of at least . 
two witnesses besides the Minister. 

26. Whenever a marriage is not solemnized within two months after 
the date of the certificate issued by such Minister as aforesaid, such cer- 
tificate and all proceedings (if any) thereon shall be void. 

and no person shall proceed to solemnize the said marriage until tiew 
notice has been given and a certificate thereof issued in manner aforesaid. 


PART IV. 

Registration of Marriages solemnized by Minister of Religion, 

27. All marriages hereafter solemnized in ^[a Part A State or a Part C 
State] between persons one or both of whom professes or profess the Christian 
religion, except marriages solemnized under Part V or Part VI of this Act, 
shall be registered® in manner hereinafter prescribed. 

28. ' Every Clergyman of the Church of England sliall keep a register 
of marriages and shall register therein, according to the tabular form 
setforth in the third schedule hereto annexed, every marriage which he 
solemnizes under this Act. 

1 Subs, by the A. O. 1950 fpr “Native”. 

. : -^Sfib&^by the A. 0. *1950 for “India”. ' 

, ' 3. As to the establishment of general registry oflices of births, deaths and marriages, 
see the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), Ch. II. 
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29. Eveiy Clergyman of the Church of England shall send four times 
in every year returns in duplicate, authenticated hy his signature, of 
the entries in the register of marriages solemnized at any place where he 
has any spiritual charge, to the Registrar of the Archdeaconry to which 
he is subject, or within the limits of which sitch place is situate. 

Such quarterly returns shall contain all the entries marriages con- 
tained. in the said register from tire fii'st da)!- of January to the thirty- 
first day of Mai'ch, from the first day of April to the thirtieth day of 
Jmre, from the first day of July to the thirtieth day of September, and 
from the first day of October to the thirty-first day of December, of each 
year respectiwly. and sliall be sent by such Clergjunan rvithin two weeks 
from the expiration of each of the quarters above specified. 

The said Registrar upon receiving the said returns shall send one 
copy theref)f to the ^[Registrar General of Births. Deaths and J^tarriages.] 

30. Every marriage solemnized by a Clergyman of the Church of 
Rome shall be registered by the person and according to the form dii’ected 
in that behalf by the Roman Catholic Bishop of the Diocese or Vicai'iate in 
which such marriage is solemnized, 

and such person shall forward quarterly to the ^[Registrar General 
of Births, Deaths and ^Carriages] returns of the entries of all marriages 
registered by him during the three months next preceding. 

31. Every Glerg}'man of the Church of Scotland slrall keep a register 
of marriages, 

and sliall register therein, according to the tabular form set forth 
in the third schedule hereto annexed, every marriage which he solemnizes 
under this Act. 

and shall forward quarterly to the ^[Registrar General of Births, Deaths 
and Marriages], through the Senior Chaplain of the Church of Scotland, 
returns, similar to those ])rescribed in section 29. of all such marriages. 

32. Every marriage solemnized by any person who has received 
episcopal ordination, but wlnt is not a Clergyman of the Church of Eng- 
land, or of the Chui'ch of Rome, or by any Minister of Religion licensed 
under this Act to solemnize marriages, shall, immediately after the 
solemnization thereof, be registered in duplicate by the person solemnizing 
the same; (that is to say) in a marriage-register-lx)ok to be kept by 


1 Subs, by tbe Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), 
s. 30 (6), for “Secretary to the L. G.”. 
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copied and 
sent to 
Registrar 
General. 


him for that purpose, according to the form contained in the fourth schedule 
hereto annexed, and also in a certificate attached to the marriage-register-book 
as a counterfoil. 

Entries of 33. The entry of such marriage in both the certificate and marriage- 

ri^(*s”to"^ l)e J'^gister-book shall be signed by the person solemnizing the marriage, and 
signed and also by the persons married, and shall be attested by two credible witnesses, 
attested. other than the person solemnizing the marriage, present at its solemnization. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 

CeiUficate to 34 . The person solemnizing the marriage shall forthwith separate the 
to M^rfage certificate from the marriage-register-book and send it, within one month 
Registrar, from the time of the solemnization to the Marriage Registrar of the district 
in which the marriage was solemnized, or, if there be more Marriage 
Registrars than one, to the Senior Marriage Registrar, 

who .shall cause such certificate to be copied into a book to be kept by 
himf or that purpose, 

and shall send all he certificates which he has received during the 
month, with such number and signature or initials added thereto as arc 
hereinafter required, to tlie ^[Registrar General of Births, Deaths and 
Marriages] . 

35. Such •copies shall be entered in order from the beginning to the 
end of the said book and shall bear both the number of the ceidificate 
as copied, and also a number to be entered by the Marriage Registrar, 
indicating the number of the entry of the said copy in the said book, 
according to .the order in which he receiws each certificate. 

36. The Marriage Registrar shall also add .«uch last-mentioned 
number of the entry of the copy in the book to the certificate, with his 
signature or initials, and shall, at the end of every month, send the same 
to the 1 [Registrar General of Births, Deaths and Marriages], 

37. When any marriage bettveen ® [Indian] Christians is solemnized 
®[by any such person. Qergyman or Minister of Religion as is referred 
to in clause (1), clause (2) or clause (3) of section 5], the person solemni- 
zing the same shall, instead of proceeding in the manner provided by 


Copies of 
certificates 
to be 
entered 
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tSubs. by the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), 
s. 30 ( 6 ), for “Secretary to tie L. G.’’. 

^Sulw. by the A. 0. 1950 for “Native”. 

»Subs. by the Repealing and Amending Act 1928 (18 of 1928). 5 . 2 and Sth. I, 
for “under Part I or Pint TO of this Act”, 
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(Part IV — Registration of Marriages solemnised by Ministers of Religion. 

Part V. — Marriages solemnised by, or in the presence of, a Marriage 
Registrar . ) 

sections 28 to 36, both inclusivie, register the marriage in a separate by persons 

register-book, and shall keep it safely until it is filled, or, if he leave the referred 

district in which he solemnized the marriage before the said book is filled, clauses (1), 

shall make over the same to the person succeeding to his duties in the 12) and (3) 
• j j. , . , of section 5. 

said, district. 

Whoever has the control of the book at the time when it is filled, shall Custody and 
send it to the Marriage Registrar of the district, or if there be more ‘•‘sposal of 
Marriage Registrars than one, to the Senior Marriage Registrar, who shall book, 
send it to the ^[Registrar General of Births, Death.s and Marriages,] to 
be k^t by him with the records of hi.s office. 


PART V. 

Marriage solemnized by, or in the presence of, a Marriage 

Registrar. 

38. When a marriage is intended to be sol^emnized ))y, or in the Notice of 
presence of, a Marriage Registrar, one of the parties to such marriage 

shall give notice in writing, in the form contained in the first schedule before 
hereto annexed, or to the like effect, to any Marriage Registrar of the 
District within which the parties have dwelt; 

or, if the parties dwell in different districts, shall give the like notice 
to a Marriage Registrar of each distret, 

and shall state therein the name and surname, and the profes-sion or 
condition, of each of the parties intending marriage, the dwelling-place 
of each of them, the time during which .each has dwelt therein, and the 
place at which the marriage is to be solemnized : 

Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may be slated therein that he or 
she has dwelt there one rntmth and' upwards, 

39. Every Marriage Registrar shall, on receiving any such notice. Publication 
cause a copy thereof to be affii^ed in some conspicuous place in his office. 

When one of the partie.s intending marriage is a minor, every Marriage 
Registrar shall, within t,venty-four hours after the receipt by him of the 
notice of such marriage, send, by post or otherwise, a copy of such notice 


iSubs. by the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), 
J. 30 (i), for ‘‘Secretary to the L, Qr 
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io each of the other Marriage Registrars (if any) in the same district, who 
shall likewise affix the copy in some consiiicuous place in his own office. 

Notice to The Alarriage Registrars shall file all such notices' and keep them 

be filtd and with the records of his office, 
copy entered 

and shall also forthwith .enter a true copy of all such notices in a book 
to be furnished to him for that purpose by the ^ [State Govermtient] and 
to be called the “Marriage Notice Book”; 

and the Marriage Notice Book shall be open at all reasonable times, 
without fee, to all persons desirous of insnecting the same. 


in 

IVIatriuge 

Notice 

Book. 


Ceuificate 41. If the party by whom the notice was given requests the ^larriage 

^v*n°*and Registrar to issue the certificate next li,ereinafter mentioned, and if one 
oath made, of the parties intending marriage has made oath as bci'einafter required, 
the Marriage Registrar shall issue under his hand a certificate of such 
notice having been giv'cn and of such oath having been made: 


Proviso. Providjcd — 

that no lawful impediment be shown to his satisfaction why such 
certificate should not issue ; 


that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, b}" any person authorized in that behalf by this Act : 

that four days after the receipt of the notice have expired; and 
further, 

that where, by such oath, it appears that one of the partijes intending 
marriage is a minor, fourteen days after the entry of such notice hav,c 
expired. 


Oath before 
issue of 
certihcftle. 


42 . The certificate mentioned in section 41 sltall not be issued by 
any Marriage Registrar, until one of the parties intending marriage 
appears personally li^efore such Marriage Registrar, and makes oatlp — 


(a) that he or she believes that there is not any impediment of 
kindred or affinit5^ or other lawful hindrance, to the said 
marriage, and 


(6) that both the parties liaA'C, or (where they dwelt in the districts 
of different Marriage Registrars) that the party making such 


1 Subs, by the A. 0. 1950 fov ‘‘Provincial Government” -which had been sulw. by the 
A. 0. 1937 for “L. G.”. 

2A,s to the meaning of “oath”, see the General Clauses Act, 1897 (10 of 1897), s. 3 
(37) and s. 4. 
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oath has, had their, his or her usual j^ilace of abode within the 
district of such Marriage Registrar, 

and, where either or each of the parties is a minor, — 

(c) tloat the consent or consents to such marriage required by law 
has or have been obtained thereto, or that there is no person 
resident in India authorized to give such consent, as the case 
may be. 


43. When one of the parties intending marriage is a minor, and Petition to 
both such parties are at the tim,e resident in any of the towns of Calcutta, 

Madras and Bombay, and are desirous of being married in less than certificate in 
fourteen days after the entry of such notice as aforesaid, they may apply 
Ij)'' petition to a Judge of the High Court, for an order upon the Marriage days. 
Registrar to whom the notice of marriage has been given, directing him 
to issue his certificate before the expiration of the said fourteen days 
required b}’ section 41, 

And, on sufficient cause being shown, the said Judge may. in his 
discretion, make an order upon such Marriage Registrar, directing him 
to issue Iris certificate at any time to be mentioned in the said order before 
the .expiration of the fourteen days so required. 

And the said Marriage Registrar, on receipt of the said order, shall 
issue his certificate in accordance therewith. 


44. 'The provisions of section 19 apply to every marriage tinder this 
Part, either of the parties to which is a minor : guardian. 


and any i^erson wliose consent to such marriage would be required Protest 
thereunder may enter a protest against the issue of the Marriage iRegistrar's 
certificate, by writing, at any time before the issue of such certificate, certificate, 
the word ‘‘forbidden” opposite to the entry of the notice of such intended 
marriage in the IMarriage Notice Book, and b)’- subscribing thereto his 
or her name and place of abode, and his or her position with respect to 
either of the parties, by reason of which he or she is so authorized. 


When such protest has been entered, no certificate shall issue until 
the Marriage Registrar has examined into the matter of th^ pr.itest, and 
is satisfied that it ought not to obstruct the issue of the certificate for the 
said, marriage, or until the protest be withdrawn by the person who entei-ed it. 


45. If any person whose consent is necessarv to any marriage ‘under Petition 
this Part is of unsound mind. 
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or if aity such person (other than the father) without just cause with- 
s holds his consent to the marriage. 

the parties intending marriage may apply by petition, whei^ the person 
whose consent is necessar}’ is resident within any of the towns of Calcutta, 
ifadras and Bombay, to a Judge of the High Court, or if he is not resident 
within any of the said towns, then to '^he District Judge: 

And the said Judge of the High Court, or District Judge, as the case 
may he, may examine the allegations of tl^e petition in a summary way ; 

and, if upon examination such marriage appears proper, such Judge 
of the High Court or District Judge, as the case may be, shall declare the 
marriage to be a proper marriage. 

Such declaration shall be as effectual as if the person whose consent 
was needed had consented to the marriage ; 

and, if he has forbidden the issue of the Marriage Registrar's certi- 
ficate, such certificate shall be issued and the like proceedings may be had 
under this Part in relation to the marriage as if the issue of such certificate 
had not been forbidden. 

46. Whenever a Marriage Registrar refuses to issue a certificate under 
this Part, either of the parties intending marriage may apply by petition, 
where Jhe district of such Registrar is within any of the towns of Calcutta, 
Madras and Bombay, to a Judge of tlie High Court, or if such district is not 
within any of the said towns, then to the District Judge. 

The said Judge of the High Court, or District Judgje, as the case may 
bei, may examine the allegations of the petition in a summary way, and shall 
decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as the case may be, shall be final, and the Marriage Registrar to whom 
the application for the issue of a certificate was originally made shall proceed 
in accordance therewith. 

47. [Petition when Marriage Registrar in Indian State refuses certifi- 
cate-l Rep. by' the A. 0. 1950. 
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48. Whenever a Marriage Registrar, acting under the provisions of Fetition 
section 44, is not satisfied that the person forbidding the issue of th 
certificate is authorized by law s*o to do, the said Marriage Registrar shall doubts 
apply by petition, where his district is within any of the towns of Calcutta, of*pereM 
Madras and Bombay, to a Judge of the High Court, or, if such district be forbidding, 
not within any of the said towns, then to the District Judge. 


The said petition shall state all the circumstances of the case, a. id pray Procedure 
for the order and direction of the Court concernfng the same, petition. 


and the said Judge of the High Court or District Judge, as the case 
may be, shall examine into the allegations of the petition and the circumstances 
of the case; 


and if, upon such examination, it appears, that the person forbidding 
the issue of such certificate is not authorized by law so to do, such Judge 
of the High Court or District Judge, as the case way be, shall declare that 
the person forbidding the issue of such certificate is not authorized as 
aforesaid, 


and thereupon such certificate shall be issued, and the like proceedings 
may be had in relation to such marriage as if the issue had not been forbidden. 


1 * * ♦ * * 


49. Every person entering a protest with the Marriage Registrar, Liability for 
under this Part, against the issue of any certificate, on grounds which 
such Marriage Registrar, under section 44, or a Judge of the High 
Court or the District Judge, under section 45 or 46, declares to be frivolous 
and such as ought not to obstruct the issue of the certificate, shall be ^ 

liable for the costs of all proceedings in relation thereto and for damages, 
to be recovered by suit by the person against whose marriage such protest 
was entered. 


1 The last three paragraphs were rep. by the A. 0. 1950. 
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30. The certilicate to be issued by the Marriage Registrar under the 
provisions of section 41 shall l)e in the form contained in the second schedule 
to this Act annexed or to the like effect, 

and the ^ [State Govermnent] shall furnisli to every Marriage Registrar 

a sufficient number of forms of certificate. 

( 

51. After the issue of the certificate of the Afarriage Registrar, 

or, wherje notice is required to be given under this -\ct to the ^tarriage 
Registrars for different districts, after the issue of the certificates of the 
iJarriage Registrars for such districts, 

marriage may, if there l)e no lawful impediment to the marriage oi the 
parties described in such certificate or certificates, be solemnized l)etwecn 
them, according to such form and ceremony as they think fit to adopt. 

But every such marriage shall be solemnized in the presence of some 
Marriage Registrar (to whom shall be delivered such certificate or certificates 
as aforesaid), and of two or more credible witnesses besides llte Marriage 
Registrai'. 

And in some part of the cjeremony each of the parties shall declare as 
follows;, or to the like effect; — 

“I do solemnly declare tliat T know not of any lawful impediment why 
I, A, B., may not l>e joined in matrimony to C. D.” 

And each of the parties shall say to the other as follows or to the like 
effect; — “I call upon these persons here present to witness that I, A. B., 
do take thee, C, D., to be my lawful wedded wife [or husband] 

52. Whenever a marriage is not solemnized within two months after 
the copy of the notice has been entered by the Marriage Registrar, as required , 
by section 40, the notice and the certificate, if any, issued thereupon, and. 
all other proceedings thereupon, sshall be void; 

and no person shall proceed to solemnize the marriage nor sliall any 
Marriage Registrar enter the same, until iijew notice has b^fi given, and 
entry made and certificate thereof given at the tiinie and in the mannnpr 
aforesaid. 


1 Subs, by the A. 0. 1950 for “Provincial Government” which haci been subs, bv the 
A. 0, 1937 for “L. G.”. ' 
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53. A Marriage Registrar liefore whf»m any marriage is solenmized Marriage 
under this Part may ask of the persons to be married the several particulars 

required to be registered touching such marriage. for parti- 

culars to 1>« 
registered. 

34. After tlie solemnization of any marriage under this Part, the Reftisiia- 
^larriage Registrar present at such solemnization sliall forthwith register tion of ■ 
the marriage in duplicate; that is to say, in a marriage-register-book, ^lemnlLd 
according to the form of tlie fourth schedule hereto annexed, and also under Part 
in a certificate attached to the marriage-register-book as a counterfoil. 


The entry of such marriage in Ijoth the certificate and the marriage- 
register-lx>ok shall be signed by the person by or before whom the 
marriage has lieen solemnized, if there be any such ^)er.son, and bj' the 
Atarriage Registrar present at such marriage, whether or not it is solem- 
nized by him, and also by the parties married, and attest^ by two ci’edible 
witnesses other than the Marriage Registrar and person solemnizing the 
marriage. 


Every such entry shall be made in order from the beginning to the 
end of the book, and the number of tl-^ certificate shall corres2X)nd with 
that of the entrj’- in the marriage-register-book. 


55. The Marriage Registrar shall forthwith sepiarate the certificate 
from the marriage-register-lx)ok and send it, at the end of every month, to be seat 
to the ^[Registrar General of Births, Deaths and Marriages]. Regtoar** 

General. 


The Marriage Registrar shall keep safely the said register-book until Custody of 
it is filled, and shall then Send it to the ^[Registrar Genera] of Birtlis, 

Deaths and Marriages], to l>e kept by him with the records of his office. 


56. iOfficers to whom Registrars in Indian States shall send ccrti- 
ficafes,\ Rep, hy the A. 0, 1950, 


iSubfi. by the Births, Deaths and Marriages Registration Act, 1886 (6 of 1886), s. 
30 (i>), for ‘‘Secretary to the L» G” 
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(Part F - — Marriages solemnisied by, or in the presence of, a Marriage' 
Registrar. Part VI. — Marriagif‘ of Indian Christians.) 

57. When any ^[Indian] Christian about to be married gives a notice 
of marriage, or applies f(jr a certificate from a Marriage Registrar, such 
Marriage Registrar sliall ascertain whether the said ^[Indian] Christian 
understands the English language, and, if he does not, the Marriage 
Registrar shall translate, or cause to be translated, such notice or certificate, 
or both of them, as the case may be, to such ^[Indian] Christian into a 
language which he underwStands ; 

or the Marriage Registrar shall otherwise ascertain whether the 
^[Indian] Christian is cognizant of the purport and effect of the said notice 
and certificate. 

58. When any ^[Indian] Christian is married under the provisions of 
this Part, the person solemnizing the marriage shall ascertain whether 
such ^[Indian] Christian understands the English language, and, if he 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to such ^[Indian] 
Christian,, into a language which he understands, the declarations made 
at such marriage in accordance with the proyision.s of this Act. 

59. The registration of marriages between ^[Indian] Christians under 
this Part shall be made in conformity with the rules laid down in section 37 
(so far as they are applicable), and not otherwise. 


PART VI.2 

Markiage of ^[Indian] Christtams. 

60. Every marriage between ^[Indian] Oirislians applying for a 
certificate shall, without the preliminary notice required under Part Ilf, 
he certified under this Part, if the following conditions l^e fitlfilled, and 
not otherwise • — 

(.1) the age of the man intending to be married shall exceed sixteen 
years, and the age of the woman intendii^ to be married shall 
exceed thirteen years; 

( 2 ) neither of the persons intending to be married shall have a 
wife or Imsband still living; 


1 Subs, by the A. 0. 1950 for “Native**. 

2 As to validation of past marriages solemnized under Part VI between persons 
of whom one only was an Indian Christian, and penalty for solemnizing such marriages 
under Part VI in future, see the Marriages Validation Act, 1892 (2 of 1892). 
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(3) in the presence of a person licensed under section 9, and of 
at least two credible witnesses other than such person, each 
of the parties shall say to the other — 

“I call upon these persons here present to witness that 1, 
A. B., in the presence of Almighty God, and in the name 
of our Lord Jesus Christ, do take thee, C. D., to be' 
my lawful wedded wife [or husband]’’^ or words to the 
like effect: 

Provided that no marriage shall be certified under this Part when 
either of the parties intending to be married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19 
has been given to the intended marriage, or unless it appears that there 
is no person living authorized to give such consent. 


61. When, in respect to any marriage solemnized under this Part, Grant of 
the conditions prescribed in section 60 have been fulfilled, the person 
licensed as aforesaid, in whose presence the said declaration has been 
, made, shall, on the application of either of the parties to such marriage, 
and on the pa 3 nnent of a fee of four annas, grant a' certificate of the 
marriage. 

The certificate shall be signed by such licensed person, and shall be 
received in any suit touching the validity of such marriage as conclusiA'e 
proof of its having been performed. 


i[62. (i) Every person licensed under section 9 shall keep in Eng- Keeping of 

lish, or in the vernacular language in ordinary use in the district or 
State in which the marriage was solemnized, and in such form as the deposit of 
State Government] by which he was licensed may from time to time 
prescribe, a register-book of all marriages solemnized under this Part in with Regis- 
his presence, and shall deposit in the office of the Registrar General of General. 
Births, Deaths and Marriages for the territories under the administration 
of the said ^ [State Government] in such form and at stKrh intervals 
as that Government may prescribe, true and duly authenticated extracts from 
his register-book of all entries made therein since the last of those intervals. 


iSabs. by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 of 
1891), s. 4, for the original s. 62. 

2 Snl». by the A. 0. 1950 for “ProvSndlal Government” which had been enba. by 
the A. 0. 19S7 for “L. G,” 


12 
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* He ^ ^ ^ 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under section 62, shall, at 
all reasonable times, allow search to be made in such book, and shall on 
payment of the proper fee, give a cop3-% certified under his hand, of an 
entry, therein* 


64. The provisions of sections 62 and 63, as to the fonn of the 
register-book, depositing extracts therefrom, allowing searches thereof, and 
giving copies of the entries therein, shall, nmtafis viuiandis, apply to the 
books kept under section 37. 


65. This Part of this Act, except so much of sections 62 and 63 as 
are referred to in section 64, shall not appl)?- to marriages 1)etween Roman 
'Catholics.^ But nothing herein contained shall invalidate any marriage 
celebratjed between Roman Catholics under the provisions of Part V of 
Act No* XXV of 1864^ previous to the twenty-third day of February, 1865. 


PART VII 
Penalties 

'[66. Whoever, for the purpose of procuring a marriage or license of 
..marriage, intentionally, — 

(a) where an oath or declaration is required by this Act, or ,by 
any rule or custom of a Church according to the rites and 
ceremonies of which a marriage is int)ended to be solemiiized. 


1 Sub-section (2) of s. 62 as amended by . the A. 0. 1937 was rep. by the A. 0. 
1950. 

®Act 25 of 1864 had been rep. by Act 5 of 1865, which was rep, by this Act., 

3 Subs, by the Indian Christian Marriage Act (1872) Amendment Act, 1891 (2 of 
1891), s. 5, for the original s. 66. 
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such Church being the Church of England or of Scotland or 
of Rome, makes a false oath or declaration, or, 

(b) whei'ie a notice or certificate is required by this Act, signs a 
false notice or certificate, 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code with imprisonment of eitlier des- 
cription for a term which may extend to three years and, at the discretion 
of the Court, with fine.] 


67. Whoever forbids the issue, by a Marriage Registrar, of a derti- Forijiddiri^, 
ficate, by falsely i*epresenting himself to he k person whose conserit to . 

,, . . , . personatioH, 

the marnage is required by law, knowing or lielieving such representation issue of cer- 

to be false, or not having reason to believe it to be true, shall be deemed tificate by 

jVL8.rri3.S6 

guilty of the offence described in section 205 of the Indian Penal Code. Registrar. 


• ^[68. Whoever, not being authorized by section 5 of tliis Act to Solemnizing 
solemnize marria^s, solemnizes or professes to solemnize in the absence 
of a Marriage Registrar of the district in which the ceremony takes place, due 
a marriage between persons one or both of whom is or are a Christian antbonty* 
or Christians? shall be punished with imprisonment which may extend 
to ten years, or (in lieu of a sentence of imprisonnient for seven years or 
upwards) with transportation for a term of not less than seven years, and 
not exceeding ten years. 

2s|c pfs ^ 

and shall also be liable to fine.] 

69. Whoever knowingly and wilfully solenmizes a marriage between Solemnizing 

persons one or both of whom is or are a Christian or Christians, at 

. . . out 01 

any time other than between the hour's of six in the morning and proper time, 

seven in the evening, or in the absence of at least two credible -witnesses without 
^ witnesses* 

other than the person solemnizing the marriage, shall be punished with 

imprisonment for a term which may extend to three years, and shall 

also be liable to fine. 


rSubs. by the Indian Christian Marriage Act (1872,) Amendment Act, 1891 
(2 of 1891), s. 6, for the original s, 68. 

2 1'he second para, as amended by Act 12 of 1891 was rep. by the A. 0. 1950. 
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( Part VII. — Pcmal ti es . ) 

This section does not apply to marriages solemnijsed ander sijccial 
licenses granted by the Anglican Bishop of the Diooese or t>y his Com- 
missary, nor to marriages performed between the hours of seven in the 
evening and six in the morning by a Clergyman of the Church of Rome, 
when he has received the general or special license in that behalf men- 
tioned in section 10. 

^[Nor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Church of Scotland.] 

70. Any Minister of Religion licensed to solemnize marriages un- 
der this Act, who, without a notice in writing, or, when one of the parties 
to the marriage is a nunor, and the required consent of the parents or 
guardians to such marriage has not been obtained, within fourteen days after 
the receipt by him of notice of such marriage, knowingly and wilfully 
solemnizes a marriage under Part III, shall be punished with imprisonment 
for a term which may extend to three years, and shall also be liable to fine. 

71. A Marriage Registrar under this Act, who commits any of the 
following offences: — 

(1) knowingly and wilfully issues any certificate for marriage, or 
solemnizes any marriage, without publishing the notice of such 
marriage as directed by this Act; 

2[(2) after the expiration of two months after the copy of the 
• notice has been entered as required by section 40 in respect of 
any marriage, solemnizes such marriage;] 

(3) solemnizes, without any order of a competent Court authorizing 
him to do so, any marriage, when one of the parties is a minor, 
before the expiration of fourteen days after the receipt of 
the notice of such marriage, or without sending, by the post 
or otherwise, a copy of such notice to the Senior Marriage 
Registrar of the district if there be more Marriage Registrars 
of the district than one, and if he himself he not the Senior 
Marriage Registrar; 

(4) issues any certificate the issue of which has been prohibited, 
as in this Act provided, by any person authorized to prohibit 
the issue thereof. 


1 Ins. by the InHian Christian Marriage Act (1872)/ Amendment Act, 1891 
(2 •{ 1891), s. 7. 

2 Suits, by .s. i (i), far the ariginal d. (2). 
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shall be punished with imprisonment for a term which may extend to 
five years, and shall also be liable to fine 


72. . Any Marriage Registrar knowingly and wilfully issuing any cer- Issuiag 
tificafce for marriage after the expiration of ^ [two months] after the 
notice has been entered by him as aforesaid, of 


OTf in case 

or knowingly and wilfully issuing, without the order of a competent 
Court authorizing him so to do, any certificate for marriage, where one fourteen 
of the parties intending marriage is a minor, before the expiration of 
fourteen days after the entry of such notice, or any certificate the issue agaiim 
of which has been forbidden as aforesaid by any person authorized in 
this behalf, ‘ 


VLV of 
I860. 


shall be deemed to have committed an offence under section 166 of 
the Indian Penal Code. 


73. Whoever, being authorized under this Act to solemnize a marriage, Persons 

authorized 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a license from the (other than 
Anglican Bishop of the Diocese or a Surrogate duly authorized in that of 

behalf, England, 

Scotland 

or, not being a Clergyman of the Church of Scotland, solemnizing Rome) : 
a marriage according to the rules, rites, ceremonies and customs of that 
church, 

or, not beii^ a Clergyman of the Church, of Rome, solemnizing a 
marriage according to the rites, rules, ceremonies and customs of that 
church, 

knowingly and wilfully issues any certificate for marriage under this issning 
Act, or solemnizes any marriage between such persons as aforesaid, without 
publishing, or causing to' be affixed, the notice of such marriage as directed marrying 
in Part III of this Act, or after the expiration of two months after the 

certificate has been issued by him ; notice, 

or after 

or knowingly and wilfully issues any certificate for marriage, oi 
solemnizes a marriage between such persons when one of the persons in- issuing 
tending marriage is a minor, before the expiration of fourteen days after 
the receipt of notice of such marriage, or without sending, by the post ®olemni 2 ijjg_ 
or otherwise, a copy of si^ch notice to the Marriage Registrar, or, if 

, ” JWJuor 

Within 

J Subs, by the Indian Obristian Marriage Art (1872) Act,' WJ 

(2 of 1891)., s. S (3), for “iktoe. wmttl**,'’ 
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there be more Marriage Registrars than one, to the Senior Marriage 
Registrar of the district; 

or knowingly and wilfully issues any certificate the issue of which 
has been forlfidden, under this Act, by any person authoriz^ed to forbid 
the issue; 

or knowingly and wilfully solemnizes any marriage forbidden b}^ any 
person authorized to forbid the same; 

shall be punished with imprisonment for a term which may extend 
to four years, and shall also l^e liable to fine. 

. 74, Whoever, not being licensed to grant a certificate of marriage 
under Part VI of this Act, grants such certificate intending thereby to 
make it appear that he is so licensed, shall l)e punished with imprisonment 
for a term which may extend to five years, and shall also be liable to fine. 

^[Whoever, being licensed to grant certificates of marriage under Part 
VI of this Act, without just cause refuses, or wilfully neglects or omits, 
to perform any of the duties imposed upon him by that Part shall be 
punished with fine which may extend to one hundred rupees.] 

75. Whoever, by himself or another, wilfully destroys or injurejs 
any register-book or the counterfoil certificates thereof, or any part thereof, 
or any authenticated extract therefrom, 

or falsely makes or counterfeifs any part of such register-book or counter- 
foil certificates, 

or wilfully inserts any false entry in any such register-book or counter- 
foil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

76. The prosecution for eveiy offence punishable under this Act shall 
be commenced within two years after the offence is committed. 


PART VIII 
Miscellaneous 


77. Whenever any . marriage has been solemnized in accordance with 
the provisions of sections 4 and 5, it shall not be void merely on account 
of any irregularity in respect of any of tlie following , matters, namely 
, (1) .any statement .made in regard to llie dwelling of the persons 

.married, or to the consent of any person whose consent to such 
marriage is required by law: 


. , . j — 

ilns.' by the ’Indian Christian Marriage. “Act ‘(1872) Amendment Act, -1891 
(2 of 1891), s. 9. 
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(2) the notice of the marriage: 

(3) the certificate or translation thereof: 

,(4) the time and place at which the marriage has been solemnized: 

(5) the registi'ation of the marriage. 

78. Every person charged with the duty of registering any mar- 
riage, who discovers any error in the form or substance of any such entry, 
may, within one month next after the discovery of such error, in the 
presence of the i>ersons married, or, in case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original enti-y, and shall 
sign the marginal entr3^ and add thereto the date of such correction, 
and such person shall make the like marginal entry in the certificate thereof. 

And every entry made under this section shall be attested by the 
witnesses in whose presence it was made. 

And in case such certificate has been already sent to the ^[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous entry, 
and of the marginal correction therein made. 

79. Every person solemnizing a marriage under this Act, and here- 
by required to register the same, 

and every Marriage Registrar or ^ [Registrar General of Births, Deaths 
and Marriages] having the custody for the time being of any register 
of marriages, or of any certificate, or duplicate or copies of certificate, 
under this Act, 

shall, on payment of the proper fees, at all- reasonable times, allow 
searches to be made in such register, or for such certificate, or duplicate, 
or copies, and give a copy under his hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en- 
trusted under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, required to be kept or delivered under this Act, of 
an entry of a marriage in such register, or of any such certificate or 
duplicate, shall be received as evidence of the marriage purpoi'ting to 
be so entered, or of the facts purporting to be so certified therein, with- 
out further proof of such register or. certificate or duplicate, or of any 
entry therein, respectively, or of such copy. 

1 Subs, by the Births, Deaths and Marriages Registration Act, 1886' (6 of 1886), 
s. 30 (6), for “Secretary to the L. G.” 

2 Subs, by s. 30 (6), ibid., for “Secretary to a L. G.” 
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Certificates ^ [81. The Registrar General of Births, Deaths and Marriages and 

of certain officers appointed under section 56 shall, at the end of every quarter 

to*™sOTt to in each year, select, from the certificates of marriages forwarded t'j them, 
^vamment. during such quarter, the certificates of the marriages of 

which ®[the Government by whom he was appointed] may desire that 
evidence shall be transmitted to England, and shall send the same certificates, 
signed by them respectively, to the * [Central Government]]. 


State 

Goveniment 
to prescribe 
fees. 


82. Fees shall be chargeable under this Act for — 
receiving and publishing notices of marriages ; 

issuing ^[certificates for marriage] by Marriage Registrars, and 
registering marriages by the same; 

entering protests against, or prohibitions of. the issue of ® [certificates 
for marriages] by the said Registrars; 

searching register-books or certificates, or duplicates of copies thereof ; 

giving copies of entries in the , same under sections 63 and 79. 


The ®[ State Government] shall fix the amount of such fees 
respectively, 

and may from time to time vary or remit them ' either generally or 
in special cases, as to it may seem fit. 


Power to 
make rules. 


83. The ® [State Government] may make rules in regard to the dis- 
posal of the fees mentioned in section 82, the supply of register-books, 
and the preparation and submission of returns of marriages solemnized 
under this Act. 


84. [Power to prescribe fees and rules for Indian S'fafw] — Rep. by 
the A. 0. 1950. 


iSubs. by the Indian Christian Marriage (Amendment) Act, 1911 (13 of 1911), 
s. 2, for original s. '81. * 

*Subs. by the A. O. 1937 for “the G. G. in C.” 

3 Subs, by the A. 0. 1948 for “Secretary of State for India”. 

4 Subs, by the Repealing and Amending Act, 1903 (1 of 1903), s. 3' and Sch. II, 
for “certificate of marriages.” 

$ Subs, by s. 3 and .Sch. It, ibid., for “marriage certificates.” 

(Subs, by the A. O. 1S>50 for “Provincial (^vemment” which had been subs, by 
the A. O. 1937 for “L. G.” 
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85. The ^ [State Government] may, by notification in the Official 
Gazette, declare who shall, in any place to which this Act applies, be 
deemed to he the District Judge. 

86. \_Powers and junctions exercisable as regards Indian States .) — 
Rep. by the A. 0. 1950. 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to the laws of such State. 

88. ' Nothing in this Act shall be deemed to validate any marriage 
which the personal law applicable to either of the parties forbids him or 
her to enter into. 


iiSubs. bf the A. O. 1950 for “Provincial Government” which had been anbs. by 
the A. O. 1937 for “L C.*'. 
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SCHEDULE I. 

(See sections 12 and 38.) 

Notice of Marriage 
To a Minister [or Registi'ar] of 


I hereby give you notice that a marriage is intended to be had. within 
three calendar months from the date hei-eof, between me and the other 
party lierein named ahd described (that is to say) : 





1 - 



Church, chapel 

District in 




1 



or place of 

"which the 


Condi- 

Rank or 


Dwell- 

Length 

worship in 

other party 

Names. 

1 tion. 

profes- 

Age. 

ing 

of resi- 

which the 

resides, when 



sion. 


place. 

dencc. 

marriage is 

the parties 







to be 

dwell in differ- 







solemnized. 

ent districts. 

1 

1^’ 


k.* 


1 

CO 

& 1 

s' 


c/:) 

o 

5 


v> 

cs 

'O 




S 

1 


S' 

<3 

O 

Cm 

1 

1 







O 
















§ 
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CO 

- 















* o 















e 



6 

C 




‘ o 




•S 


C 

o 

13: 


ts 

ci 

CJt 


'IS 



§ 

s 

a 



1 




£35 




1 


1 

CM 

C) 




Witness my hand, this day of scvenly-lzvo. 


(Signed) ' JAMES SMITH 

[The italics, in this schedule aire to be filled up, as the case may be, 
and the blank' divisidn thereof is only to be filled up when ope of the 
parties lives in another district^ 




1872 : Act XV] Christian Marriage 

(^Schedule II i^C(^rtificat 0 of Receipt of Notice,) 


187 


SCHEDULE IL 
(See sections 24 and 50.) 

Certificate of Receipt of Notice. 

I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be- 
tween the parties therein named and described, delivered under the hand 
of one of the parties ( that is to say) : — 


Names 


Rank or ! Dwell- 

Condi- Profes-| Age. ; ing 
tion. sion. ' place. 


Length 
of resi- 
dence. 


Church, chapel 
or place of 
worship in 
which the 
marriage is 
to be 

solemnized. 


District in 
which the 
other party 
resides, when 
the parties 
dwell in differ- 
ent districts. 



I 

I 

i 

I 

I 


f 


and that the declaration, ^[or oath] required by section 17 or 41 of the 
XV of 1972 Indian Christian Marriage Act, 1872 has been duly made by the said 
(Ja/mes Smiih). 

Date of notice entered 1 The issue of this certificate has no*- been 

V prohibited by any person authorized to 
Date of certificate given ) forbid the issue thereof. 

Witness my hand, this day of seventy-hvo. 

(Signed) 


This certificate -will be void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may be, 
and the blank division thereof is only to be filled up when one of the 
parties lives in another district.^ 


Has. by the Repealing and Amending Act, 1903 (1 of 1903), s. 3. 
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SCHEDULE III. 

{See sections 28 and 31.^) 

Form of Register of Marriages. 

Quarterly Returns 
of 

MARRIAGES 

for 

Calcutta. 

Madras. 

Bombay. 

Calcutta, 
Madras, 
Bombay, 

do hereby certify that the annexed are correct copies of th« originals 
and Official Quarterly Returns of Marriage within the Archdeaconry 
f Calcutta, J 

of •< Madras, > as made and transmitted to me for the quarter com- 
y. I 


The Archdeaconry of ^ 

I, , Registrar of the Archdeaconry of 


I 


^ Bombay, 
mencing the 
day of 


MARRIAGES solemnized at 


day of ending the 

in the year of Our Lord 

[^Signature of Registrar 
C Calcutta. 

Registrar of the Archdeaconry of ■< Madras'. 

I Bombay. 

Allahabad, 

Barrackpore, 

Bareilly, 

Calcutta, etc. etc. 
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SCHEDULE V.—IENACTM ENTS, REPEALED.'] Rep. by the 
Repealing Act, 1938 (/ of 1938^ s. 2 and Sch. 


THE MADRAS CIVIL COURTS ACT, 1873. 


CONTENTS. 


Preamble. 


PART I. 
Preliminary. 

•Sections. 

1.. Short title. 

Local extent. 

Commencement. 

2. \_Repealed.] 


PART II. 

Establishment and Constitution of Civil Courts. 

3. Number of District Courts. 

3-A. Appointment of Additional District Judges. 

4. Number of Subordinate Judges and District Munsifs. 

4-A. Apiiointment of Additional Subordinate' Judges aitd 'Additional 
District Munsifs. 

5. Court’s locality. 

6 and 7. [Repealed.] 

8. District Courts, Subordinate Judges and. -District Munsifs. , 

9. Seal of Court,. 



192 


Madras Civil Courts 


tisirs ; Act m 


PART 111. 

J URISDICTIO N . 


Sections. 

10. Local limits of jurisdiction of District Court or Subordinate 

Judge. 

11. Local juiTsdiction of District iMunsifs. 

12. Jurisdiction of District Judge (*r Subordinate Judge in original 

suits. 

Jurisdiction of District Munsif. 

* 

13. Appeals from decrees of District Cotxrts. 

Appellate jurisdiction of District Court, 

Appellate jurisdiction of Subordinate Judge. 

Disposal of appeal by District Judge. 

14. Valuation of suits for immovable property. 

15. Power to require witness or "party to make oath or affirmation. 

16. Law administered by Cotirts to Natives. 

17. Judges not to try suits in "which they are interested; nor to try 

appeals from decrees passed by them in other capacities. 

Mode of disposing of such suits and appeals. 
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Sections, 


PART IV. 

Misconduct of Judges. 


18 to 21. S_Repealed.'\ 


PART V. 

Ministerial Offices. 

22 and 23. \_Repealed.'\ 

24. Duties of Ministerial Officers. 


PART VI. 

Miscellaneous. 

24-A. Appointment of Subordinate Judge for two or more dislric ia 

25. Temporary discharge of duties of District Judge. 

26. \_R‘epealed.'\ 

27. District Judge to control Civil Courts of district. 

28. Investiture of Subordinate Judge with Small Cause jurisdiction. 
Investiture of District Munsif with similar jurisdiction. 

29. JExercise by Subordinate Judge of jurisdiction of District Judge 

in certain proceedings. 

30. Vacation. 


SCHEDULE.— IRepealed.l 
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(Part L — Preliminary. Part 11. — Establishment and Constitution o] 

Civil Courts,) 

ACT No. Ill OF 1873.^ 

121 sf January, 1872.'] 

An Act to consolidate and amend the Law relating to the Civil Coiirts of 
the Afadras Presidenc 3 " subordinate to the High Court. 

\^^HEREAS it is expedient to consolidate and amend the law relating 
to the Civil Courts of the Madras Presidency subordinate to the High 
Court : It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1 . This Act may be called the Madras Civil Courts Act, 1873. 

It extends to all the territories - * under the Government 

of the Governor of Fort St. Geoi'ge in Council, except the tracts respectively 
under the jurisdiction of the Agents for Ganjam and Vizagapatani ; 
and it shall come into force on the first day of IMarch 1873. 

2. \Repeal of certain enactments.] Rep. by the Repeahnq Act, 
1872 (XII of 1872). 


PART IL 

Establishment and Constitution of Civil Coltrts. 

3. Tlie number of District (heretofore designated Zila) Courts to 
be established or continued under this Act^ shall be fixed, and may from 
time to time be altered^ by the [State Government]. 

4 5j< ^ * 5|< tje 

-[3 A. When in the opinion of the High Court, the state of bitsiness 
pending before the Judge of any District Court (hereinafter called the 
‘District Judge’) so requires, the ■’‘[State Government] may ai>i)oint one or 
morq Additional District Judges to that Court for such period as they may 
deem necessary. 


1 For Statement of Objects and ReaRon<i, see Gazette of India, 1873, Pt. V, p. 173; 
for repo3"t of the Select Committee, see ibid., 1872, Pt. V, p. 695; for Proceedings in 
Council relating to the Bill, see ihid.^ Supplement, 1870, p. 900, and 1873, pp. 3, 16 and 153. 

This Act ceased to have effect in the areas transferred to Orissa from the Madras 
Presidency: see the Orissa Laws Regulation, 1936 (1 of 1936), s. 4. 

2 The words "Tor the time being” rep. by the A. O. 1937. 

sSubs. by the A. O. 1950 for ‘‘Provincial Government” which had l>een subs, by 
the A. O. 1937 for “L G.” 

^The words “Provided that no increase to the number of such Courts shall be made 
by such Govt, without the previous sanction of the G. G. in CJ rep. by the Dccentraliasation 
Act, 1914 (4 of 1914), s. 2 and Sch., Ft. I. 

Sins, by the Madras Civil Courts (Amendment) Act, 1931 (Mad. 2 of 1931) a. 2. 
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The Additional District Judges so appointed shall discharge all or 
any of the functions of the District Judge under this Act or any other 
law for the time being in force which the District Judge may assign to 
them, and, in the discharge of those functions, they shall exei'cise the 
same powers as the District Judge.] 

4. The numlier of Sulxirdinate Judges and District Munsifs to be Number of 
appointed under this Act for each district, shall be fixed, and may froiii time 

to time be altered by the '[State Government], District 

a* * Munsifs. 

®[The '[State Government] ma}’’, after consultation with the High 
Court, fix and from time to time vary by notification the number of Sub- 
ordinate Judges to lie ajDpointed for a Subordinate Judge's Court or the 
number of District Munsifs to be appointed for a District Munsif’s Court ] 

*[4-A. When more than one Sulxirdinate Judge is appointed to a Appointment 
Subordinate Judge’s Court or more than one District Munsif to a District Additional 
Munsif’s Court, one of the Subordinate Judges or the District Munsifs shall judges, and 
be appointed the Principal Subordinate Judge or Principal District Munsif Additional 
and the others Additional Subordinate Judges or Additional District IVlunsifs Mun"ik 
as the case may be. 

Each of the Judges appointed to a Subordinate Judge’s Court of a 
District 'Munsif’s Court may exercise all or any of the powers ' conferred 
on the Court by this Act or any other law for the time being in force, 

Subject to the general or special orders of the district Judge, the 
Principal Subordinate Judge or the Principal District Munsif may, from 
lime to time, make such arrangements .as he thinks fit for the distribution 
of the business of the Court among the various Judges thereof.] 

5.. The place at which any Court undjer this Act shall be held may 
be fixed, and may from time to time be altered, locality. 

in the case of a District Court or a Subordinate Judge’s Court, by 
the '[State Government], 

in the case of a District Mun.sif's Court, by the High Court. 

®[The places fixed for any Court under this section shall be deemed 
to be lAutliin the local jurisdiction of that Court.]' 

'Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by 
the A. 0. 1937 for “L. G.”. 

2 The words “Provided that no addition to the number of such officers shall be made 
by such Govt, without the previous sanction of the G. G. in C.” rep. by the Decentralization 
Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

3 Ins. by the Madias Civil Courts (Amendment) Act, 1925 (Mad. 3 of 1925), s. 2. 

^Ina. by s 3 iMd. 

5 Ins,' by the ISfadras Civil Courts Act, 1885 (21 of 1885), s. 2, 
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(Part 11. — Establishment and Constitution of Civil Courts. Part 

HI. — Jurisdiction . ) 

*6. [Appointment to vacancy in office of District Judge or Subordi- 
nate Judge.} Rep. by the A. 0. 1937. 

^7. [Appointineni to vacancy in office of District Munsif. Publica- 
tion of appointments. Annulment of appointments.} Rep. by the A. O. 
1937. 


District 

Courts, 

Subordinate 

Judges and 

District 

Munsifs. 

Seal of 
Court. 


8. The present Zila Courts, Principal Sadar Amins, and District 
Munsifs, shall be respectively the first “District Courts,” “Subordinate 
Judges,” and “District Munsifs” under this Act, 

9. Every Court under this Act shall use a seal of such form and 
dimensions as are, for the time being, prescribed by the * [State Government]. 


PART III. 

JUR1SDICTI0^ . 

Local limits- 1^* "^he ^ [State Government] shall fix, and may from lime to time 

of jurisdic- vary', the local limits of the jurisdiction of any ^[District Court or Sub- 
tion of X , , ^ -1 , , • * 

District ordinate Judge s Court] under this Act. 

Court or 45^« ^ sh 

Subordinate 

The present local limits of the jurisdiction »f every Civil Court (other 
than the High Court) she^l be deemed to have been fixed under this Act. 

11. The High Court shall fix, and may from time to time modify, 
the local jurisdiction of District Munsifs. 

5 * * ^ ^ ^ 

12. The jurisdiction of a District Judge or a Subordinate Judge 
extends, subject to the rules contained in the ®Code of Civil Procedure, 
to all original suits and proceedings of a civil nature. 


The jurisdiction of a District Munsif extends to all like suits and pro- 
ceedings, not otherwise exempted from his cognizance, of which the amount 
or value of the subject-matter does not exceed 1 [three thousand] rupees. 


Judge, 


Local 

jurisdiction 
of District 
Munsifs. 

Jurisdiction 
of District 
Judge or 
Subordinate 
Judge in 
original 
suits. 

Jurisdiction 
of District 
Munsif. 


1 See now the Govt, of India Act, 1935, 254, 

2 Subs, by the A. 0, 1950 for ‘‘Provincial Government*’ which had been subs, by the 
A. 0. 1937 for “L. G.” 

3 Subs, by the Madras Civil Courts (Amendment) Act, 1925 (Mad. 8 of 1925), s. 4, 
for “District Judge or Subordinate Judge,” 

4 The proviso rep, by s, 4, ibid, 

5 The second paragraph of s, 11 which had been added hv the Madras Civil Courts 
Act, 1885 (21 of 1885), s. 3, was rep, by the Madias Civil Courts (Amendment) Act, 
1925 (Mad. 3 of 1925), s. 5. 

6 See now the Code of Civil Procedure, 1908 (5 of 1908), 

7 Subs, by the Madras Civil Courts (Amendment) Act, 1916 (Mad. 3 of 1916), s. 2, 
for "two thousand five hundred**. 
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{Part III. — Jurisdiction.) 


13. Regular or special appeals * shall, when such appeals Appeals 

are allowed by law, lie from the decrees and orders of a District Court 

to the High Court. District 

Courts. 

Appeals from the decrees and orders of Subordinate Judges and District Appellate 
Munsifs shall, when such appeals are allowed l3y law, lie to the District 
Court, except when the amount or ralue of the subject-matter of the suit Court, 
exceeds rupees five thousand, in which case the appeal shall lie to the High 
Court ; 

Provided that, whenever a Subordina*-e Judge’s Court is established in Appellate 
any district at a place remote from the station of the District Court, the High 
Court may, with the previous sanction of the ^ [State Government], direct nate Judge 
that appeals from the decrees or orders of District Munsifs within the local 
limits of the jurisdiction of such Subordinate Judge be preferred in the 
Court of the latter: 

Provided also, that the District Judge may remove to his own Court, Disposal of 
from time to time, appeals so preferred, and dispose of them himself, or 
may, subject to the orders of the Hieh .Conn, refer any appeals from the Judge, 
decrees and erders of District Munsifs, preferred in the District Court, to 
any Subordinate Judge within the district. 

® [Provided further that when the district Court or the Suboidinate 
Judge's Court to which appeals lie is adjourned under section 30, the High 
Court shall have power to receive such appeals.] 


vn of 1870 


*14. When the subject-matter of any suit or proceeding is land, a Valuation 
house or a garden, its value shall, for the purposes of the jurisdiction conferred 
by this Act, be fixed in manner provided by the Court Fees Act, 1870, propeity. 
section 7, clause v. 


15. Every Court under this Act may require a witness or party to power to 
any suit or other proceed'ng pending in such Court to make such oath require 

or affirmation as is prescribed by the law for the time being in force. party to 

make oath 
or affirma- 
tion- 


®16. Where, in any suit or proceeding, it is necessary for any Court Law admi- 
under this Act to decide any question regarding succession, inheritance, 
marriage, or caste, or any religious usage or institution, ' Natives. 

(a) the Muhammadan law in cases where the parties are Muham- 


iThe words “or appeals under Madras Regulation 11 of 1832, s. 9”, rep. by the 
Amending Act, 1891 (12 of 1891). 

2 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, bv the 
A. 0. 1937 for “L. G.” 

3 Ins. by the Madras Civil Courts (Amendment) Act, 1945 (Mad. 22 of 1945), s. 2. 

4 This section has been rep. in local areas to which rules under s. 3 of the Suits Valu’ 
ation Act, 1887 (7 of 1887), apply; see s, 6 of that Art. 

5 The provisions of this section have been repealed in so far as they are inconsistent 
with the provisions of the Muslim Personal Law (Sh-ariat) Applic-ation Act^ 1937 (26 c4 
1^37) * .w 6 of that Aot. 
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Judges not 
to try 
suits ill 
which 
they are 
interested ; 

not to try 
appeals 
from 
decrees 
passed by 
them in 
other, 
capacities. 

Mode of 
disposing 
of such 
^uits and 
appeals. 


Duties of 

Ministerial 

Officers. 


{Fart IIL — Jurisdktiou, Part IV. — Misconduct of Judges, Part 
V. — M i nisi e rial Officers. ) 

madans and the Hindu law in cases where the parties are 
Hindus, or, 

(b) any custom {if such there be) having the force of law and 
governing the parties or property ccmcerned, 

shall form the rule of decision, unless such law or custom has, by legislativ^e 
enactment, been altered or abolished. 

(c) In cases where no specific rule exists, the Court shall act according 
to justice, equity, and good conscience 

17. No District Judge, Subordinate Judge or District jMunsif sliall 
try any suit to or in which he is a j>arty or personally interested, or shall 
adjudicate u])on any proceeding connected with, or arising out of, such suit. 


No District Judge or Suliordinalc Judge shall tiy any appeal against 
a decree or order passed by himself in another capacity. 


\^^hen any such suit, proceeding or appeal comes before anj' such 
officer, he shall report the circumstances to the Court to which he is imme- 
diately subordinate. 

The superior Court shall Ihereuj^on dispose of the case in the manner 
prescribed by the ^Code of Civil Procedure, section 6. 

Nothing in the last ])receding clause of this section shall l>e deemed 
to affect the extraordinary original civil jiu'isdiction of the High Court, 


PART IV. 

lliliscondiict of Judges.'] ,Rcp. by iJie A. 0. 1937, 


PART V. 

Ministerial Officers. 

222, lAppointmenf, suspension or removal of Ministerial Officers of 
District Courts.] Rep. by the A. O. 1937. 

223. [^Appomtmen^, etc., of Ministerial Officers of Subordinate Couris.] 
Rep. by the A, 0. 1937. 

^[24, The Ministerial Officers of a Court shall perform such duties 
as may fiom time to time be im])osed upon them by the i^residing officer 
of the Court,] 


'^See now the Code of Civil Procedure. 1908 (Act 5 of 1908), s. 24. 

r appomtment, suspension, removal and transfer of ministerial officers of Civil 

Courts are now regulated under s. 241 of the G. of I. Act. 1935. ' ^ " 

® Subs, by the A. 0, 1937 for the original section, ^ ^ 
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{Part VL — MisccUaneousC) 

PART VL 
Miscellaneous. 

^[24- A. (1) Notwithstanding anything contained in this Act, a sub- 
ordinate Judge may. where the State] Government so direct, be api>ointed 
for the area comprised within the local limits of the jurisdiction of two or 
more District Courts. 

(2) A Subordinate Judge so appointed shall hold his Court at such place 
within the jurisdiction of each of the said District Courts and for such period 
as the High Court may from time to time fix. 

, r3) The local limits of the jurisdiction of the Subordinate Judge's 
Court, when it is held at any such place, shall be the same as those of the 
District Court concerned, l>ut the Subordinate Judge’s Court shall not enter- 
tain any original suit or proceeding and shall try or disjjbse of only such 
suits, appeals and other proceedings as may be transferred to it by the 
District Court under this Act or aiw other law. 

(4) Appeals from the decrees and orders of the Su}x>rdinate Judge 
ill suits or pniceedings so transferred shall, where they lie to a District Court, 
lie to the District Court which transferred the suits or proceedings.] 

25, In the event of the death of the District Judge, 

or of his being incapacitated by illness or otherwise for the perfotniance 
of his duties. . 

or of his absence from the station in which his Court is held, 

^[the Senior Additional District Judge or the Additional Disitrict 
Judge as the case may Ixi or if there is no Additional District Judge], 
the senior Subordinate Judge of the District shall, without interrup- 
tion to his ordinary duties, assume charge of the District Judge's office, 
and shall dischai‘g*e such of the current duties thereof as are connected 
with the filing of suits and appeals, the execution of processes and the 
like, 

and shall continue in charge of tlte office until the same is resumed 
or assumed by an officer duly appointed tliereto. 

26. \_District Judge may nominate to vacancy hi office of District 

Munsif,'] by the A. 0. 1937. 


IS. 24 A was ins. by the Madras Civil Courts (Amendment) Art, 1948 (Aiad. 10 of 
1948), s. 2. The former s 24A: “Transfer of Ministerial officei-s”' : ocdiring in Pt. V, 
had been i*ep. by the A. O. 1937. 

2 Subs, by the A. 0. 1950 for “Provincial”. 

®Ins. by the Madras Civil Courts (Amendment) Act, 1931 (Mad. 2 of 1931), ^s. 6 . 
"i^Subs. by the Decentralization Act, 1914 (4 of 19T4), s. 2 and Sch., Pt.* L for 
“L. 


Appointment 
of Subordi- 
nate Judge 
for two W 
more 
districts. 


Temporary 
discharge of 
duties o£ 
District 
Judge. 



200 


Madras Civil Courts 


ri873: Act III 


District 
Judge to 
rontiol 

Civil 

Courts of 
District 

Investiture 
of Subordi- 
nate Judge 
with Small 
Cause 

jurisdiction. 
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Exercise by 
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Judge of 
jurisdiction 
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judge in 
certain pro- 
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Vacation. 


{Part VI. — Miscellaneous. Schedule. — Enactments Repealed.) 

27. Subject to the other provisions of this Act and to the rules for 
the time being in force and prescribed by the High Court in this behalf, 
the general control over all the Civil Courts under this Act in any district 
is vested in the District Judge. 

28. The ^[High Court] may, by notification in the official Gazette, invest 
within such local limits as it shall from time to time appoint, 

any -[District or] Subordinate Judge with the jurisdiction of a Judge 
of a Court of Small Causes for the trial of suits cognizable by such Courts 
up to the amount of rupees ®[one thousand], 

and any District Munsif with the same jurisdiction up to the amount 
of 4* ♦ ♦ * * rupees ® [three hundred], 

and may, by like notification, whenever it thinks fit, withdraw such 
jurisdiction from the ® [District or] Subordinate judge or Munsif so 
invested. 

’[29. (1) The High Court may, by general or special order, authorize 

any Subordinate Judge to take cognizance of, or any District judge to 
transfer to any Subordinate Judge under his control, any proceedings under 
the Indian Succession Act, 1925, which cannot be disposed of by District 
Delegates. 

(2) The District Judge may withdraw any such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge, and may either 
himself dispose of them or transfer them to a Court under his control com- 
petent to dispose of them. 

(3) Notwithstanding anything contained m section 13, proceedings 
taken cognizance of by, or transferred to, a Subordinate Judge under the 
provisions of this section shall be disposed of by h'm subject to the law 
applicable to like proceedings when disposed of by District Judge.] 

30. The High Court may pennit the Civil Courts under its control 
to adjourn from time to time for periods not exceieding in the aggr^ate 
two months in each year. 


SCHEDULE. — [Enactments repealed.'] Repealed by the< Repealing 
Act, 1873 {XII of 1873). 


^ Subs, bv the Decentralization Act, 1914 (4 of 19141, s. 2 and Sch., Pt. L for ‘*L. G.”. 

2 Ins. by ibe Madras Civd Courts Act, 1B85 (21 of 18851, a. 5. 

3®nbs. by the Madras Civil Courts (Second Amendment) Act, 1926 (18 of 1926), 
s. 2, for “f've hundred.” 

^The viords “rupees fifty or on the recommendation of the High Court up to 
any amount not exceeding” rep. by the Decentralization Act, 1914 (4 of 1914), s. 2 
and Sch., Pt, I. 

S Subs, by the Madras Civil Courts (Second Amendment) Act, 1926 (18 of 1926). 
s. 2, for “two hundred” 

®Ins by the Madras Civil Courts Act, 1885 (21 of 1885), s. 5. 

by the Madras Civil Courts (Amendmf^^nt) Act, 1926 (14 of 1926), g. 2. 
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Government Savings Banks 


(Preliminary.) 

THE GOVERNMENT SAVINGS BANKS ACT, 1873. 

ACT No. V OF 1873.1 

[_28th January, ISTS.) 

An Act to amend the law relating to Government Savings Banks. 

Whereas it is expedient to amend the law relating to the payment 
of deposits in Government Savings Banks ; It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Government Savings Banks Act, 1873. 

It extends to ^[the whole of India except Part B States]. 

3 J|e sjs >(e ^ ^ 

2. [Repeal of Act XXVI of 1855.] Rep, by the Repealing Act, 
1873 {XII of 1873). 

3. In this Act — 

^'depositor’'* means a person by whom, or on whose behalf, money has 
been heretofore, or shall be hereafter, deposited in^ a Government Savings 
Bank; and '‘deposit’' means money so deposited: 

^[“Secretary” means, in the cawse of a Post Office Savings Bank, the 
Pr)stmaster-General ai')pointed for the area in which the Savings Bank is 
situate], ^[or if that area is in Pakistan, by the Postmaster-General for such 
area in India as the Central Government may by general or special order 
specify in this behalf] : 

^[“minor” means a person who is not deemed to have attained his 
majority under the Indian Majority Act, 1875.] 


1 For the Statement of Objectb and Rcabons to the Bill, which was based upon the 
Trustee Saving.s Banks Act, 1863 ^26 and 27 Viet., c. 87), s. 30, see Gazette of India, 
1872, Pt. V, p. 575; for Proceedings in Cotmcil, see ibid, 1872, Supplement, pp. 727, 743; 
ibid^ 1873, Supplement, pp. 150 and 221. 

This Act has been extended to Berar bv the Berar Laws Act, 19'U (4 of 1941) and 
has been declared to be in force in the Sonthal Parganas by the Sonthal Parganas Settle^ 
ment Regulation (3 of 1872), s. 3; in the Khondmals District by the Khondmals Lawh 
Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul District b> the Angiil 
Laws Regulation, 1936 (5 of 1936), s. 3 and Seh. 

It has been declared, by notification under s, 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely; — the 
Districts of Hazarihagh, Lohardaga, and Manbhnm, and Pargana Dhaibhum and the 
Kolhan in the District of Singbhnm, see Gazette of India, 1881. Pt. I, p. 504, The District 
of Lohardaga fnow called the Banchi District, see Calcutta Gazette, 1899, Pt. 1, p. 44) 
included at this time the Dic^trict of Palamau, separated in 1894. 

It has been applied, with refrospective effect, to Porahat Estate in the District of 
Singhhnm by Bihar Rea. 1 cf 1945. 

2 Subs, bv the A. 0. 1950 for “the whole of British India* which had been subs, bv 
the A. 0. 1948 for “the whole of British India”. 

3 The commencement cl- rep. by the Repealing Act, 1874 (16 of 1874). 

^Subs. by the Government Savings Banks (Amendment) Act, 1923 (16 of 1923), s. 2, 
for the original definition. 

^ Sin®, by the A. 0. 1948. 

®Subg. by the Amending Act* 1916 (13 of 1916), s. 2 and Sch„ for the original defi* 
nMop. 
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(Deposits belonging to flic Estates of deceased Persons.) 

Deposits belonging to the Estates of deceased Persons, 

i[4. If a depositor dies and prolDate of his will or letters of admiuis- XXXIX of 
trail on of liis estate or a succession certificate granted under the Indian 
Succession Act, 1925, is not within three months of the death of the depositor 
produced to the Sccretart' of the Government Saving's Bank in which the 
deposit is, then — 

(a) if the deposit does not exceed five thousand rupees, the Secretary 
may pay the same to any person api^earing to him to be entitled 
to receive it or to administer the estate of the deceased, and 

(b) within the aforesaid limit of five thousand rupees, any officer em- 
ployed in the management of a Government Savings Bank who is 
empowered in this I^ehalf l)y a general or si^ecial order of the 
Central Gtn^ernment may, to the extent to which he is em- 
powered l)y such order and subject to any general or special 
orders of the Secretary in this behalf, pay the deposit to any 
per.son api>earing to Ifim to be entitled to receive it or co 
administer the estate,] 

5. Such payment shall ])e a full discharge from all further liability in 
respect of the money so paid: 

But nothing herein contained pi^cludes any executor or administrator, 
or other representative of the deceased, from recovering from the Iverson 
receiving the same the amount remaining in his hands after deducting the 
amount of all debts or other demands lawfully paid or discharged by him 
in due course of administration. 

xA.nd any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of the money paid under this Act or Act 
No. XXVI of 1855,^ to any person, and remaining in his hands unadminls- 
tered, in the same manner and to the same extent as if the latter had 
obtained letters of administration of the estate of the deceased. 

6. The Secretary of any such Bank '•'[or any officer empowered under 
section 4] may take such security as he thinks necessary from any person 
to whom he ])ays any money under section 4 for the due administration 
of the money so paid, 

and he may assign the said security to any person interested in such 
administration. 

1 Subs, by tbe Government Savings Banks (Amendment) Act, 1943 (2 of 1943), 
s. 2, for the foimer section which had been subs, by the Government Savings Banks 
(Amendment) Act, 1923 (16 of 1923), s. 3, for the original section. 

2 The woyds ‘“the said” rep. by the Amending Act, 1891 (12 of 1891), s. 2 and Sch. 1. 

3 Rep. by s. 2 of this Act. 

^Ins. by Act 16 of 1923, s. 4. 
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(Deposits belonging io the Estates of deceased Persons. Deposits belong-^ 

ing to Minors.) 

7. For the purpose of ascertaining the right of the person claiming 

to be entitled as aforesaid, the Secretary of any such Bank ^[or any officer oath, 
empowered under section 4] may take evidence on oath or affirmation 
accordinfif to the law^ for the time l)eing relating to oaths and affirmations. 

Any person who, upon such oath or affirmation, makes any statemeni 
which is false, and which he 'either knows or believes to be false or does not meats, 
believe to l>e true, shall l)e deemed guilty of an offence under section 193 
XLV of i860, of the Indian Penal Code. 

8. Where the amount of the deposit l>elonging to the estate of a 
deceased depositor does not exceed ^ [three thousand rupees,] such amount excluded in 
shall be excluded in computing the fee chargeable, under the Court-fees 

VII of 1870. Act, 1870, on the probate, or letters of administration, or certificate (if any), 
granted in respect of his property*: 

Provided that the person claiming such probate or letters or certi- 
ficate shall exhil)it to the Court authorized to grant the same a certificate 
of the amount of the deposit in any Government vSaving.s Bank belonging 
to the estate of the deceased. Such certificate shall be signed by the 
Secretary of such Bank, and the Court shall receive it as evidence of the 
said amount. 


9, Nothing hei^inbefore contained applies to money belonging to 
the estate of any European officer, non-commissioned officer or soldier 
dying in Her ^Majesty’s service in India, or of any European who, at 
the time of his death, was a deserter from the said service. 

Deposits belonging to Minors. 

10, Any deposit made by, or on behalf of, any minor may be paid to 
him personally if hie m5de the deposit, or to his guardian for his use if 
tht deposit was made by any person other than the minor, together with 
the interest accrued thereon. 

The receipt of any minor or guardian for money paid to him under 
this section shall l)e a sufficient discharge therefor. 

11, All payments of deposits heretofore made to niinors or their 
guardians by any Secretary of a Government Savings Bank shall l>e deemed 
to have been made in accordance with law. 


Act not to 
apply to 
deposits 
belonging 
to 
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soldiers or 
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Payment of 
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ilns. by the Government Savings Bank (Amendment) Act, 1923 (16 of 1923), s. 4. 

2. See the Indian Oaths Act, 1873 (10 of 1873). 

3 Subs, by the Government Savings Banks (Amendment) Act, 1917 (17 of 1917), 
s.'2, for “one thousand rupees”. 

^Cf. the Savings Bank Act, 1828 ( 9 Geo. 4, c. 92), s. 40, now rep. by the, Savings 
Banks Act, 1863 (26 and 27 Viet., c. 87). 
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(Deposits belongitiy to Lunatics. Deposits made by Manicd IV omen. 

Rules.) 


Deposits belonging to Lunatics. 


Payment of 
deposits 
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12. If any depositor becomes insane or otherwise incapable cf managing 
his affairs. 


and if such insrnity cr incapacity is proved to the satisfaction of the 
Secretary of the Bank in which his deposit may be, 


such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for money paid under his section, shall 
be a sufficient discharge therefor. 

Where a committee or manager of the depositor’s estate has been 
duly appointed, nothing in this section authorizes payments to any person 
other than such committee or manager. 


Deposits made by Married Women. 
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13. Any deposit made by or on behalf of a married woman, or by or 
on behalf of a woman who afterwards marries, may be paid to her, whether 
or not the Indian Succession Act, 1865* section 4, applies to her marriage ; 
and her receipt for money paid to her under this section shall be a sufficient ^ 
discharge therefor. 


Rules. 
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and pay- 
ments under 
section 10, 
12 nr U 


14. All certificates under section 8, and all pa3nnents under section 
10, section 12 or section 13, shall he respectively granted and made by 
the Secretary of the Bank, subject to such rules consistent v/ith this Act 
as the 2 [Central Government] may, from time to time, prescribe. 


iSec now the Indian Succession Act. 1925 (39 of 1925’), 
sSnhs. by the A. 0, 1937 for A. tn C”, 
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THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 1873 . 
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Sections. 

15. Power to enter ‘for repairs and to prevent accidents. 

Compensation for damage to land. 

16. Application b}' persons desiring to use canal- water. 

Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water 

across roads, etc. 

If they fail. Canal-officer ma 3 ^ construct, and recover cost. 

19. Adjustment of claims between j^ersons jointly using water-course. 
Recoverj’ of amount found due. 

20. Supply of water through intervening water-course. 

21. Application for construction of new water-cour.se. 

22. Procedure of Canal-officer thereupon. 

23. Application for transfer (jf existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When apidicant may 1>e placed in occupation. 

26. Procedure when objection i.s held valid. 

27 . Procedure when Canal-officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving f>ccupation. 
Procedure in fixing compensation. 

Recovery of comi>ensation and expenses. 

29. Cbnditions binding on applicant placed in occupation. 

30. Procedure applicalile to occupation for extensions and alterations. 


PART IV. 

Of the Supply of Water 

31. In absence of written contract, water-supply to be subject to rules. 

32. Conditions as to — 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 
claims on account of interruption from other causes ; 
duration of supply; 
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Sections. 

sale oi" sub-letting of right to use canal-'^vater • 
transfer, with land, of contracts for water. 

No right acquired by user. 


PART V. 

Of ^^'ATER-RATES. 

33. Liability when person using unauthorisedly cannot be identified. 

34. Liability when water runs to waste. 

35. Charges recoverable in addition to penalties, 
decision of questions under section 33 and 34. 

36. Charge on occupier for water, how determined. 

"Occupier ’^s rate.” 

37. “Owner's rate.” 

38. Amount of owner’s rate. 

39. Owner's rate when not chargeable. 

40. When occupier is to pa 3 ' l>oth owner'.s rate and occupier's rate. 

41. Power to make rules for apj^iortioning owner’s rale. 

42. When owner is to pa^' owner’s rate. 

43. Effect of introduction of canal irrigation on landlord's right to 

enhance. 

44. Water-rate by whom pa 3 ’^able, when charged on land held by 

several owners. 

RECO\tERY OF Charges 

45. Certified dues recoverable as land- revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambardars may l>e required to collect canal-dues. 

48. Fines excluded from sections *1 5, 46, 47. 


Part vi. 

Of Canal-navigation 

49. Detainer of vessels violating rules. 

Liability of owners of vessels causing damage. 

50. Recovery of fines for offences in navigating canals. 

51. Power to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods if charges due therieon are not 

paid. 

53. Procedure for recovery of such charges after seizure, 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 
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PART VII. 
Of Drainage 


Sections. 

55 Powei- to prohibit obstructions or order their removal. 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 

58. Powers of persons employed on such schemes. 

59. Rate on lands benefitted by works. 

60. Recovery of rate. 

61. Disposal of claim.s to compensation. 

62. Limitation of such claims. 


PART VIII. 

Ok obtaining Labour for Canals -a.nd Drainage-works 

63. Definition of "labourer.” 

64. Power to prescribe number of labourers to be supplied by pcrtous 

benefitted by catial. 

65. Procedure of obtaining labour tor works urgently reo.uired 

66. Liability of labourers under requisition. 


PART IX. 

Of Jurisdiction. 

67. Jurisdiction under this Act of Civil Courts. 

68. Settlement of differences as to mutual rights and liabilities of 

persons interested in water-course. 

69. Power to summon and examine witnesses. 


PART X. 

Of Offences and Penalties. 

70. Offences under Act. 

Penalty. 

71. Saving of prosecution under other laws, 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of “canal”. 
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PART XI. 

Of Subsidiary Rules. 


Sections. 

75. Power to make, alter and cancel rules. 
Publication of rules. 


SCHEDULE.— [RF/>eo/^d.] 


ACT No. VIII OF 1873.' 

[11th February, 1873.'^ 

An Act to regulate Irrigation. Navigation and Drainage in Northern India. Preamble. 

Whereas, throughout the territories to which this Act extends, ^[the 
Provincial Government] is entitled to use and control for public purposes 
the water of all rivers and streams tiowmg in natural channels, and of all 
lakes and other natural collections of still water; and whereas it is expedient 
to amend the law relating to irrigation, navigation and drainage in the said 
territories; it is hereby enacted as follows: — 

PART I. 

Preliminary. 


1 . This Act may be called the Northern India Canal and Drainage short titlp. 
Act, 1873. 

It extends to the ® [Uttar Pradesh and the States of Punjab and Delhi] Local extent, 
and applies to all lands, whether pennanently settled, temporarily settled, 
or free from revenue. 

4^ ❖ :|e >j€ 


iFor Statement of Objects and Reasons, ^ee Gazette of India, 1872, Pt. V, p. 651; 
for Reports of Select Committee, see ibid., p. 747 and ihid,^ Supplement, 1873, p. 223; 
for Proceedings in Council, see ibid,. Supplement, pp. 919, 956 and lOBl; ibid., 1873, 
Supplement, pp. 54^ 156, 223, 246 and 279. 

2 Subs, by the A. O. 1937 for “the Govt.’’. 

3 Subs, by the A. O. 1950 for the original words as amended by the A.. O. 1937 and 
the A. 0. 1948. The Act originally extended to the territories which are now the U.P,, 
the Punjab, and tlie C.P. It has been rep. in the C.P. by the C.P. Irrigation Act, 
1931 (C.P. 3 of 1931). It has been declared not to apply to any canal which is included 
for the time being under Sch. I or Sch. II to the Punjab Minor Canals Act, 1905 (Punjab 
3 of 1905), see s. 2 (3) of that Act 

4 The commencement cl. rep. by the Repealing Act, 1874 (16 of 1874). 


14 
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(Part L—rPreHwi^y.') 

2. (Repeal of Acts,"] .Rep, by the Repealing Act, 1873 (XII of 1873), 
s. 1 and Sch.f Pt. II. 

. f i 

Interprcta- 3. In this Act, unless there be something repugnant in the subject 

tion clause, qj. context: — 


“‘Canal.” (1) “canal” include.s — 

(a) all canals, channels and reservoirs constructed, maintained or 
controlled by '[the State Government] for. the supply or storage 
of water ; 

(b) all works, embankments, structures, supply and escape channels 
connected with such canals, channels or reservoirs; 


(c) all water-courses as defined in the second clause of this section ; 


“Water- 

course.” 


“Drainage- 

work.” 


‘■VesseL” 


(d) all parts of a river, stream, lake or natural collection of water 
or natural drainage-channd, to which the ®[State Government] 
has applied the provisions of Part II of this Act : , 

(2) “water-course’-’ means any chatitiel which is supplied with wafer ' 

from a canal, but which is not maintained at the cost of ' [the State Govern- ' 
ment], and all subsidiary works belonging to any such channel ; ' 

(3) “drainage— work” includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins and- other works for the protection of 
lands from flood or from erosion, formed or. maintained by ®[the State 
Government] under the provisions of Part VII of this Act, but does not 
include works for the removal of sewage from towns; 

*(4) “vessel” includes boats, rafts, timber and other floating bodies: 


"Commis- ' i (-5) “Commissioner’’’ means a Commissioner of a . division, .and iin- 

eludes any officer appointed under this Act. to exercise, all. or. Any of the.vi 
powers of a Commissioner: . . .. ,o 


•Xollector,** 


®(d) “Collector” means the head revenue-officer of a district and. 


includes a Deputy Commissioner or other officer appointed,' under , this ' A^f ' 
to exercise all or any of the powers of a Collector-: 1 , , i 


1 Subs, by the A. 0. 1950 for “the Provincid Government” whidi had been; subs,-' l>v' the 
A. 0.. 1937 for “Govt.”. ‘ 


2 Subs, by the A, 0. 1950 for “Provincial Govenunent” vdiidt has been siibs. Bv the" 
A. O. 1937 for “L. G.” ’ ' i ■ ' .'j 

s Subs, by the A. 0, 1950 for “Provincial Government” which had been snba. 'by thb ’ 
A. 0. 1937, for “the Govt”. - , ' ' ■ . . t 

♦C/. definition in the General Clauses Act, 1897 (10 of 18971,'' s. 3' (S6)i J-' ‘i 

b* the. Gtmenfl HaniMw Aet MfSfl 'v'l 
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(^Part L~Preiimiitary. Part ’ll. — Of the Application of Water for "Public 

Purposes.) 


(7) “Catidl-oiTicer' means an officer appointed under this Act 10 exercist *^nal' 


control or jurisdiction over a canal or any part thereof - 


officer.’" 


“Superintending Canal-officer” means an officer exerasing general con- ‘'Snperin- 
trol over a canal or portion of a canal : 

eer.” 

‘Divisional Canal-officer” means an officet exercising control ovei a “Diviaionai • 


division of a canal: 


Canal' 

officer." 


“Sub-Divisional Canal-officer''' means an officer exercising control over “Sub-divi- 
a sub-division of a canal: • 


{8) “district*'’ means a district as fixed for revenue-purposes. •District.” 

4. The ^ [State Government] may from time to time declare, by Power to 
notification in the Official Gazette, the officers by whom, and the local 
limits within which, ail or any of the powers or duties hereinafter conferred 
or imposed shall be exercised or performed. 


All officers mentioned in section 3, clause (7), shall be respectively 
subject to the orders of such officers as the * [State Government] from 
time to time directs. 


PART n. 

Ok the Akpi.icatxon of Water for Public PuKmsES, 

5. Whenever it appears expedient to the '[State Government] tha* Notification 
the water of .any river or stream flowing in a natural channel, or of any 

lake or other natural collection of still water, should be applied or used supply 
*[the State Government] for the purpose of any existing or projected 
canal or drainage- work, the ' [State Government] may, by notification in for publit 
the Official Gazette, declare that the said water vrill be so applied or used PiwpoBea. 
after a day to be named in the said notification, not being earlier than ttuiee 
months from the date thereof, 

6. At any time after the day so named, any Canal-officer, acting p<men 
under the orders of the '[State Government] in this behalf, may enter on Canal- 
any land and removje any obstructions, and may close any channels, and 

do any other thin^ necessary for such application or use of the said water.- 


* Subs, by the A. 0. 1950 for “Provincial Government” which had been eubs. by the A. O, - 
1937 for G.”, 

2 Subs, by the A. 0. 1950 for “the Provinoioi GnviRnnnment” which had bean i mH bv 
the A 0, 19.37 for “the Gevt.”. 
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Notice as 
to claims 
for com- 
pensation. 


Damage 
for which 
compensa- 
tion shall 
not be 
awarded- 


Matters in 
respect of 
which 
compensa- 
tion may 
be 

awarded. 


(Per# 11 . — Of the Application- of Water for Public Purposes.) 

7. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places, stating 
that^ [State Goviernment] intends to apply or use the said water as aforesaid, 
and that claims for compensation in respect of the matters mentioned in 
section 8 may be made before him. 

8. No compensation shall he awarded for any damage caused by — 

(a) stoppage or diminution of percolation or floods ; 

(b) deterioration of climate or soil; 

(c) stoppage of navigation, or of the means of drifting timber or 
watering cattle ; 

id) displacement of labour. 

But compiensation may be awarded in respect of any of the following 
matters : — 

{e) stoppage or diminution of supply of water through any 
natural channel to any defined artificial channel, whether above 
or under ground, in use at the date of the .said notification ; 

(f) stoppage or diminution of supply of water to any work erected 
for purposes of profit on any channel, whether natural or 
artificial, in use at the date of the .said notification ; 

ig) stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation within 
the five years next before the date of the said notification ; 

{h) damage done in respect of any right to a water-course or the 

use of any water to which any person is jentitled under the XV of 
-Indian Limitation Act, 1877, Part IV ; 

( i ) any other substantial damage, not falling under any of the 
above clauses (a), (&), (c) or (d), and caused by the exer- 
cise of the powers conferred by this Act, which is (.■apable of 
being ascertained and estimated at the time of awarding such 
compensation. 

Iir determining the amount of such compensation, regard shall be had 
to the diminution in the market-value, at the time of awarding compensation 
of the property in respect of whicli compensation is claimed ; and, where such 
market-value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual nett profits of such property 
caused by the exercise of the powers conferred by this Act. 


iSubs. by the A. 0. 1950 for “the Provincial Govt.” which had been subs, by the 
A. 0. 1937 for “the GovU”. 

2 See now the Indian Limitation Act, 1908 (9 of 1908). 
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(Part II. — Of the Application of Water, for Public Purposes.^ 

No right to any such supply of water as is referred to in clauses (e), 
(f) or (g) of this section, in respect of a work or channel not in use at the 
XV of 1877. date of the notification, shall be acquired as against ^[the State Govern- 
ment] , except by grant or under the ^Indian Limitation Act, 1877, Part IV ; 

and no right to any of the advantages referred to in clauses (a), (b) and 
(c) of this section shall be acquired, as against ^[the State Government], 
under the same Part. 

9. No claim for compensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage, 
diminution or damage, unless the Collector is satisfied that the claimant 
had sufficient cause for not making the claim within such period. 

10 . The Collector shall proceed to enquire into any such claim, and 
to determine the amount of compensation, if any. w’h’ch should be given to 
the claimant; and sections 9 to 12 (inclusive), 14 and IS, 18 to 23 (inclusivel, 

X of 1870. 26 to 40 (inclusive), 51, 57, 58 and 59 of the ®Land Acquisition Act, 1870. 
shall apply to such inquiries : 

Provided tliat, instead of the last clause of the said section 26, the follow- 
ing shall be read : — “The provisions of this section and of section 8 of the 
vni of Northern India Canal and Drainage Act, 1873. shall be read to every assessor 

1873. in a language which he understands, before he gives his opinion as to the 

amount of compensation to be awarded.” 

11. Every tenant holding under an unexpired lease, or having a 
right of occupancy, who is in occupation of any land at the time when anv 
stoppage or diminution of water-supply, in respect of which compensation 
is allowed under section 8, takes place, may claim an abatement of the rent 
previously pa 3 rable by him for the said land, on tlie gi'ound that the interrup- 
tion reduces the value of the holding. 

12. ■ If a water-supply inrreasine the value of such holdms* is after- 
wards restored to the said land, the rent of the tenant mav he enhanced 
in respect of the increased vahie of such land due to the restored water- 
supply, to an amount not exceeding that at which it stood immediately 
before the abatement. 


Limitation 
of claims. 


Enquiry 

into 

claims and 
amount 
of com- 
pensation. 


Abatement 
of rent 
on inter- 
ruption of 
water- 
supply. 


Enhance- 
ment of 
rent on 
restoration 
of water- 
supply. 


Such enhancciii'enl shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enliancemcnt of 
rent on any other grounds. 

13. All sums of money payable for compensation under this Part Compensa- 
— - — — - tion when 

1 Subs, by die A. 0. 1950 for “the Provincial Govt.” which had been subs, by the 
A. 0. 1937 for “die Govt”. 

2 See now die Indian Limitation Act 1908 (9 of 1908). 

3 See now the Land Acquisition Act, 1894 0 of 3894). 
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InterMit 


Pwer to 
enter and 
survey, 
etc. 


Power 
to dear 
land. 


Power 
to inspect * 
and 

regdate .c:’; 
water-*- ^ " 
wpply. ' 


Notice of 
intended 
entry into 
.Hou^ 


Gompeasa-^ 
tion for 
daiaaiie 


(Part IL — 0/ the Applkation oj Water jor Public Purposes, Part III.—-- 
Oj the Construction and Maintenance oj Works.) 

shall become due three months after the ckim for such compensation 
is made in respect of the stoppage, diminution or damage complained of, 

and simple interest at the rate of six per cent, per annum shall be 
allowed on any such sum remaining unpaid after the said three months, 
except where the non-pa 3 mient of such sum if, caused by the wilful neglect 
or refusal of the claimant to receive the same. 


PART HI. 

Of the Construction and Maintenance of Works. 

14. Any Canal-officer, or other person acting under the general or 
, special order of a Canal-officer ; 

may enter upon any lands adjacent to any canal, or through which' 
any canal is proposed to be made, and undertake surveys or levels tliereon,’ 

and dig and bore into the sub-soil; 

and make and set up suitable land-marks, level-marks and water- 
gauges ; 

and do all other acts necessary for the proper prosecution of any enquiry 

■ relating to any existing or projected canal under the charge of the said 
Canal-officer ; 

and, where otherwise such enquiry cannot be completed, such officer 
or other person may cut down and clear away any part of any standing 
crop, fence or jungle ; 

and may also enter upon any land, building or watercourse on account 

■ -of which any water-rate is chargeable, for the purpose of inspecting or 
".regulating the use of the water supplied, or of pleasuring the lands irrigated' 
-'-‘thereby or chargeable with a water-rate, and of doing all things necessary 

'for the p'^»'iper regulation and management of such canal : 

/ 

' Provided that, if such Canal-officer or person proposes to enter into 
any building or enclosed court or garden attached to a dwelling-house not. 
supplied with water flpwing from any canal, he shall previously give the 
...-^.occtipier'.of such building, court or garden at least seven days' notice in 
■'^''writiiig-ef-his intention to dp so. ‘ ' 

In every case of entry undw- this sectfQn, the Canal-officer shall, at 
the time of such entry, tender campensHttinn for any damaige whiob tnay 
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(Part III. — Of the Construction and Maintenance of Works.) 

. he occasioned by any proceeding under this section ; and, in case of dispute 
as to the sufficiency of the amount so tendered, he shall forthwith refer the 
same for decision by the Collector, and such decision shall be finaL 

15. In case of any accident happening or being apprdiended to a 
canal any Divisional Canal-officer or any person acting under his general 
or special ordiers in this behalf may enter upon any lands adjacent to such 
canal, and may execute all works which may be necessary for tlte purpose 
of repairing or preventing such accident. 

In every such case such Canal-officer or person shall tender compen- 
sation to the proprietors or occupiers of the said lands for all damage done 
to the same. If such tender is not accepted, the Canal-offiqer shall refer 
the matter to the Collector, who shall proceed to award compensation for 
the damage as though the -[State Government] had directed the occupation 
of the lands under section 43 of the Land Acquisition Act, 1870.* 

16. Any persons desiring to use the water of any canal may apply 
in writing to the Divisional or Sub-divisional Canal-officer of the 
division or sub-division of the canal from which the water-course is to be 
supplied, requesting such officer to construct or imprpve a water-course 
at the cost of the applicants. 

The application shall state tie works to be undertaken, their approxi- 
mate estimated cost, or the amount which the applicants are willing to pay 
for the same, or whether they engage to pay the actual cost as settled by the 
Divisional Canal-officer, and how the payment is to be made. 

When, the. assent of the Superintending Canal-officer is given to such 
application, all the applicants shall, after the application has been duly 
attested before the Collector, be jointly and severally liable for the cost of 
such, works to the extent mentioned therein. ■ 

; ' Any' jitnountvbedommg due under the terms of such application, and 

not " paid to the Divisional Canal-officer, or the person authorised by 
him to receive the same, on or before the date on which it becomes due, 
shall,' on ‘the 'demand of such officer, be recoverable by the Collector as if 
it were an arrear ’of land-revenue, 

■ 17. 'fhere shall be. provided, .at the cost of *[the State Government], 
suitable means pf crossiijg canals constructed of maintained at the cost 
of *[the State Government],, at such places as the,* [State Government* 

vv- . ■ »" ■ 'J' ' '*. '■ ■ ' 1 : — : ^ 

1 Subs, by the A. 0? lj?S0. Ipr Govt” which, had been subs, by the A. 0. 

1937 for «LG”. 

, „A5ftfe,nDW-thei-Land. Acquisition Act^ 1894 (1 of 1894), sec. 35. 

Gwt** whWk had bm aubs. by thi A. (X 
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(Part in. — Of the Construction and Maintenance of Works.) 

thinks necessary for the reasonable convenience of the inhabitants of the 
adjacent lands. 

On receiving a statement in writing, signed by not less than five of 
the owners of such lands, to the effect that suitable crossings liave not been 
provided on any canal, the Collector shall cause enquiry to be made into 
the circumstances of the case, and if he thinks that the statement is established, 
he shall report his opinion thereon for the consideration of the '[State 
Government], and the '[State Government! shall cause such measures in 
reference the-eto to be taken as it thinks proper. 


18. The Divisional Canal-officer may issue an order to the persons 
using any water-course to construct suitable bridges, culverts or other 
works for the passage of the water of such water-course across any public 
construct road, canal or drainage-channel in use before the said water-course was 

paLing water or to repair any such works. 

across roads, 

etc. 

Such order shall specify a reasonable period within which sttch onn'=*tnic- 
tion or repairs shall be completed; 


Persons 

using 

water- 


If they 
fail, 
Canal- 
officer 
may con- 
struct, 


and if, after the receipt of such order, the persons to whom it is 
addressed do not, within the said period, construct or repair such works 
to the satisfaction of the said Canal-officer, he may, with the previous 
approval of the Superintending Canal-officer, himself construct or repair 
the same; 


and and if the said persons do not, when so required, pav the cost of such 

recover construction or repairs as declared by the Divisional Canal-officer, the 

amount shall, on the demand of the Divisional Canal-officer, be recoverabl" 
from them by the Collector as if it were an arrear of land-revenue. 


Adjust- 
ment of 
claims 
between 
persons 
jointly 
using 
water- 
course. 


19. If any person, jointly responsible with others for the construe-' 
tion or maintenance of a water-course, or jointly making use of a water- 
course with others, neglects or refuses to pay his share of the cost of such 
construction or maintenance, or to execute his share of any work necessary 
for such construction or maintenance, the Divisional or Sub-divisional Canal- 
officer, on receiving an application- in writing from any person injured by 
such neglect- or refusal, shall serve notice on all the parties concerned that, 
on the expiration of a fortnight from the service, he will investigate the 
case ; and shall, on the expiration of that period, investigate the case accord- 
ingly, and make such order thereon as to him seems fit. 


iRubs. By the A, 0. 1950 for ‘‘Provbictal Govt ” which Bad' been subs, by the A t) 

IM7 for “f.. C.". • 
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Such order shall be appealable to the Commissioner, whose order 
thereon sliall be final. 


Any sum directed by such order to be paid within a specified period Recovery 
may, if not paid within such period, and if the order remains in force, 
be recovered by the Collector, from the person directed to pay the same, found 
as if it were an arrear of land-revenue. 


20. Whenever application is made to a Divisional Canal-officer for Supply 
a supply of water from a canal, and it appears to him expedient that such 
supply should be given and that it should be conveyed through" some existing interven- 
water-course, he shall give notice to the persons responsible for the main- J^^iJ^**^** 
tenance of such water-course to show cause, on a day not less than fourteen 
days from the date of such notice, why the said supply should not be so 
conveyed : and, after making enquiry on such day, the Divisional Canal-officer 


shall determine whether and on what conditions the said supply shall be 
conveyed tlirough such water-course. 


When such officer determines that a supply of canal-water may be 
conveyed through any water-course as aforesaid, his decision shall, when 
confirmed or modified by the Superintending Canal-officer, be binding on 
the applicant and also on the persons responsible for the maintenance of 
the said water-course. 


Such applicant shall not be entitled to use such water-course until he 
has paid the expense of any alteration of such water-course necessary in 
order to his being supplied through it, and also such share of the first cost 
of such water-course as the Divisional or Superinten ling Canal-officer may 
determine. 


Such applicant shall al«o be liable for his share of the cost of main- 
tenance of such water-course so long as he uses it. 


21 . Any person desiring the construction of a new water-course may 
apply in writing to the Divisional Canal-officcr, stating — 

(1) that he has endeavoured unsiirces'-fullv to acquire,, from th’ 
owners of the land through which he desires such water-course 
to pass, a right to occupy so mudi of the land as will be needed 
for such water-course ; 


ApplK<Ltion 
lor ccn- 
stnicti ’ m 
of 

water- 

course. 


(2) that he desires the said Canal-officer, in his behalf and at his 
cost, to do all things necessary for acquiring such right; 


CS) that he is able to defray all costs involved in acquiring such . 
right and coastructing such, v'ater-course. 
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2S. If the Divisional Canal-officer considers — 

(1) that the construction of such watei -course is expedients and 

(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defra}' the cost of the preliminary 
proceedings, and the amount of any compensation which he considers likely 
to become due under section 28; 

and, upon such deposit being made, he shall cause enquiry to be made 
, into' the most suitable alignment for the said water-course, and shall mark 
' out the land which, in his opinion, it will be necessary to occupy for the 
construction thereof, and shall forthwith publish a notice in every village 
through which the water-course is proposed to be taken, that so much of 
such land as belongs to such village has been so marked out, and shall send 
a -copy of such notice to the Collector of every district in which any part of 
such land is situate. 

23. Any person desiring that an existing water-course should be 
transferred from its present owner to liiniself may apply in writing to ths 
Divisional Canal-officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such trans- 
fer from the owner of such water-course; 

(2) that he desires the said Canal-officer, in his behalf and at his 

, cost, to do all things necessary for procuring such transfer; 

(3) that he is able to defray the cost of such transfer. 

If the Divisional Canal-officer considers — 

(а) that the said transfer is necessary for the belter management 
of the irrigation from such water-course, and 

(б) - that the statements in the appheation are true, 

he shall call upon the applicant to make such deposit as the Divisional 
> Canal-officer considers necessary to defray the cost of the preliminary 
'■•proceedings, and the amotjnt of any compensation that may beconie due' 
under the provisions of section 28 in respect of such transfer; 

and upon .such deposit being made, he shall publish ,a notice of the 
application in every village, and shall send a copy of the notice to the 
Collector of every district through which such water-course passes. 

24. Within* thirty days from the publication of a notice , under sec- 

tion -22 or section 23, 'as the case may’ be, any person interested in the 
land or water-ebur^ to whicH^the notice refers "may apply to the Collector 
by petition bis objection, -to the- eonstruction at trinsf^ which 

appltetbrn bof been maxlii 
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t 

The Collector may either reject the petition or may proceed to inquire 
into the validity of the objection, giving previous notice to the Divisional 
Canal-officer of the place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under 
this fiction and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) 
if the Collector over-rules it, he shall give notice to the Divisional Canal- j,e 

officer to that effect, and shall proceed forthwith to place the said applicant placed in 
in occupation of the land marked out or of the water-course to be transferred, 
as the case may be. 


26. If the Collector considers any objection made as aforesaid to be Procedure 
valid he shall inform the Divisional Canal-officer accordingly; and, if such o^^tion 
officer sees fit, he may, in the case of an application under section 21, alter fa held 
the boundaries of the land so marked out, and may give fresh notice under 
section 22; and the procedure hereinbefore provided shall be applicable 

to such notice, and the Collector shall thereupon proceed as before provided. 

27. If the Canal-officer disagrees with the Collector, the matter shall 

be referred for decision to the Conimissioner. • raimi 

officer 

Such decision shall be final, and the Collector, if he is so directed by 
such decision, shall, subject to the provisions of section 28, cause the said 
applicant to be placed in occupation of the land so marked out or of the 
water-course to be transferred, as the case may be. 


28. No such applicant shall be placed in occupation of such land er 
water-course until he has paid to the person named by the Collector sudli by 
amount as the Collector determines to_ be due as .compensation for the land applicant 
or water-course so occupied or transferred, and for. any damage caused; 
by the marking out or occupation of such land, together, with a!ll expens^ occupation, 
■incidental to such occupation or transfer. ' 


. .In determining the compensation to be, made under this section the 
Collector shall proceed under the provisions of the Land Acquisition Act, compenaa. 
1870* ; but he may, if the person to be compensated so desires^ award 
such compensation in the form of a rent-charge payable in resp^ of the 
land or water-course occupied or transferred. 


' If such compenktion and expenses* are hot paid when d^and^ by Recovery 
the person entitled to receive the same, the amount msLy'be'recbvesed by 


BOW the Lttd iaQoUtieD Aet. IBM a of UM). 
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0 

th^‘ Collector as if it were aii arrear of land-revenue, and shall, when 
recovered, be -paid by him to the person entitled to receive the same. 


Conditions 
binding on 
applicant 
placed in 
occupation. 


29. When any such applicant is placed in occupation of land or of 
a water-course as aforesaid, the following rules and conditions shall be 
binding on him and his representative in interest : — 


First. — ^All works necessary for the passage across such water -course, 
or water-courses, existing previous to its construction and of the drainage 
intercepted by it, and for affording proper communications across it for the 
convenience of the neighbouring lands, shall be constructed by the applicant, 
and be maintained by him or his representative in interest to the satisfaction 
of the Divisional Canal-officer. 


Second. — ^Land occupied for a water-course under the provisions of 
section 22 shall be used only for the purpose of such water-course. 

Third. — ^The proposed water-course shall be completed to the satis- 
faction of the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. • 

In cases in which land is occupied or a water-course is transferred 
on the terms of a rent-charge, 

Fourth. — The applicant or his representative in interest shall, so long 
as he occupies such land or water-course, pay rent for the same at such 
rate and on such days as are determined by the Collector when the appli- 
cant is placed in occupation. 

Fifth. — If the right to occupy the land cease owing to a breach of any 
of these rules, the liability to pay the said rent shall continue until the 
applicant or his representative in interest has restored the land to its 
original condition, or until he has paid, by way of compensation for any 
injury done to the said land, such amount and to such persons as the 
Collector determines. 


Sixth .^ — ^The Collector may, , on the application of the person entitled 
to receive such rent or compensation, determine the amount of rent due or 
assess the amount of such compensation; and, if any such rent or compen- 
sation be not paid by the applicant or his representative in interest, the 
Collector may recover the amount, with interest thereon at the rate of six 
per cent, per annum from the date on which it became due, as if it were 
an arrear of land-revenue, and shall pay the same, when recovered, to the 
person to whom it is due. 

If any of the rules and conditions prescribed by this section are not 
complied with, 
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or if any water-course constructed or transferred under this Ac. is 
disused for three years continuously, 

the right of the applicant, or of his representative in interest, to occupy 
such land or water-course shall cease absolutely. 


30. The procedure hereinbefore provided for the occupation of land I^rocedure 

for the construction of a water-course shall be applicable to the occupation of 

land for any extensive or alteration of a water-course, and for the deposit tion for 

of soil from water-course clearances. extensions 

and altera- 

tions. 


PART IV. 

Of the Supply of Water, 

31. In the absence of a written contract, or so far as any such contract Tn absence 
does not extend, every supply of canal-water shall be deemed to be given at contract" 
the rates and subject to the conditions prescribed by the rules to be made water- 

by the * [State Government] in respect thereof. , 

to rules. 

32. Such contracts and rules must be consistent with the following Conditions 

conditions ; — “ 

(a) The Divisional Canal-officer may not stop the supply of water to 

any water-course, or to any person, except in the following cases : — wat^*' 

(1 ) whenever and so long as it is necessary to stop such supply > 
for the purpose of executing any work ordered by competent 
authority and with the previous sanction of the ^ [State 
Government] ; 

(2) whenever and so long as any water-course is not maintained 
in such proper customary repair as to prevent the wasteful 
escape of water therefrom; 

(S) within periods foced from time to time by the Divisional Canal- 
officer : 

(b) No claim shall be made against ^[the State Government] for dahne to 
compensation in respect of loss caused by the failure or stoppage of the 

water in a canal, by reason of any cause beyond the control of “[the State of 
Government] or of any repairs, alterations or additions to the canal, or of stoppage^ 
any measures taken for regulating the proper flow of water thereiin, or for of supply ; 
maintaining the established course of irrigation which the Divisional Canal- 


t Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 
1937 for “L. G.”. 

2 Subs, by the A. 0. 1950 for “the Provincial Govt”' which had been subs, by the 
A. 0. 1937 for “the Govt.”, 
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■ (Part IV.—Ot Ihe Supply' of ' Water.)' . .. 

officer coni^iders necessarj' ; but the person suffering such loss may claitn such 
remission of the ordinary charges payable for the use of the water as is 
authorised by the ^ [State Government] : 

(c) If the supply of water to any land irrigated from a canal be inter- 
rupted otherwise than in the manner described in the last preceding clause, 
the occupier or owner of such land may present a petition for compensation 
tp the Collector for any loss arising from such interruption, and the Collector 
may award to the petitioner reasonable compensation for such loss: 

(d) When the water of a canal, is supplied for the irrigation of a 
single crop, the permission to use such water shall be held to continue only until 
that crop comes to maturity, and to apply only to that crop; but, if it be 
supplied for irrigating two or more crops to be raisicd on the same land 
wdthin the year, such permission shall be held to continue for one ytax from 
the commencement of - the irrigation, and to apply to such crops only as are 
matured within that year: 

(e) Unless with the permission of the Superintending Canal-officer, 
fjo person entitled to use the water of any canal, or any work, building o’" 
land appertaining to any canal, shall sell or sublet or otherwise transfer his 
right to such uSe : 

Provided that the foncuer pan of this clause shall not apply to the 
use by a cultivating tenant of water supplied by the owner of a water- 
course for the inigation of the land held by such tenant : 

But all contracts' made between '-^Cthe State Government] and tk 
■owner or occupidf of any immoveable property, as to the supply of canal- 
water to such property, shall be transferable therewith^ and shall be pre- 
sumed , to have , been so transferred whenever a transfer of such propertj’ 
takes place : 

; ' <,/) No .right, to ^ use of the water of a canal shall be, or l)e deemed 

■ to |iave been, acquired under the ^Indian Limitation Act, 1877, Part IV, xv<rflg7l 
tipr shall ®[.the State Government ] bp bound, to supply any person with water ■ 

! ^cept m accordan<» with the terms of a contract in writing. 

for.“prOTmcial Govt” which had been subs, by the A. 0. 
l”o7 for Jjr' G* • ’ ■<> . ' « , 

“tl*6 Pro]dacial Govt.” wh,iri< had. been fmb«. by the A. O. 

».W «Mw the fitdiaa T.hnftatinD Aet (0 tig lOBR) 
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PART V. 

Of Water-rates, 

S3. If water supplied through a water-course be used in an un- LiahiUty 
authorised manner, and if the person by whose act or neglect such use 
has occurred cannot be identified, osing un- 

the person on whose land such water has flowed if such land has derived cannori^^^ 
benefit therefrom. . identified 

or if such person cannot be identified or if such land has not derived 
benefit therefrom, all the persons chargeable in respect of the water supplied 
through such water-course, shall be liable, or jointly liable as the case 
may be, to the charges made for such use, 

34. If water supplied through a water-course be suffered to run to; 
waste, and if, after enquiry by the Divisional Canal-officer, the person 
through whose act or neglect such water was suffered to run to w-aste 
cannot be discovered, all the persons chargeable in respect of the water 
supplied through such water-course shall be jointly liable for the charges 
made in respect of the water so wasted. 

35. All charges for the unauthorised use or for waste of water may 
be recovered in addition to any penalties incurred on account of such use 
or waste. 

All questions under section 33 or section 34 shall be decided by thi^ 

Divisional Canal-officer, subject to an appeal to the Head Reyenue-officer 
of the district^ of.' such other appeal as may be provided under seetjop 75. 

. ' , ' ■■ . . t, k V 

36. The fates to be charged for canal-water supplied for purposes oi 

irrigation to the occupiers of land shall be' determined ' by the rules to be 
made by the State Government ], and such occupiers as accept the water 
shall pay for it accordingly. ... 

A rate so charged shall be called the “occupieris rate’’, < ' 

? [ The rules hereinbefore ; referred .to may prescribe and' determine 
what persons or classes of persons are to be deemed to be occupiers' for- 
the purposes of this section, and may also determine the seyeral liabilities, 
in respect of the payment of the occupier’s rate; of tenants ‘and of pef^ns 
to whom tenants may have sublet their lands or of proprietory and of 
pers6'ns‘'to whom proprietors may have let the Imds held by .thepi.in eultivat 
ing' bcdipandjr.] 
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, I'Snbs. by the;- A, 0., 1950 for’ “Provincia] Gdvt.’’ which had' been^ suW'by the 0. 

1937 W “I.. _ 

3jlns, by tlWi Northffm India Otnal. . and I>r?pina<3v V)lf> fd 
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(Part V, — Of Water-rates,) 

37. In addition to the occupier’s rate, a rate to be called the “owner’s 
rate’'’ may be imposed, according to rules to be made by the ^ [ State Govern- 
ment ] , on the owners of canal-irrigated lands, in respect of the benefit 
which they derive from such irrigation. 

38. The owner’s rale shall not exceed the sum which, under the 
rules for the time being in force for the assessment of land-revenue, might 
be assessed on such land on account of the increase in the annual value or 
produce thereof caused by the canal-irrigation. And, for the purpose of this 
section only, land which is permanently settled or held free of revenue 
shall be considered as though it were temporarily settled and liable to 
pa3ntnent of revenue. 

39. No owner’s rate shall be chargeable either on the owner or occupier 
of land temporarily assessed to pay land-revenue at irrigation-rates, during 
the currency of such assessment. 

^40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement 
on the ground that the value of the produce of the land or the productive 
powers of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner’s rate as well as the occupier’h 

rate. 


^1. In the case of a tenant with a right of occupancy, the ^ [State 
Government ] shall have power to make rules for dividing the owner’.s 
rate between such tenant and his landlord, proportionately to the extent of 
the beneficial interest of each in the land. 

^42. If the owner of the land is not the occtipier, but has power to 
enhance the rent of the occupi'er on the ground that the value of the produce 
or the productive powers of the land has or have been increased by irrigation . 

or if, wlwn the amount of a rent was fixed, the land was irrigated 
from the canal, 

the owner shall pay the owner’s rate. 

-43. If a revision of settlement is a ground for entertaining a suit 
for the enhancement of rent, the introduction of canal irrigation into any 


1 Subs, by the A. 0. 1950 for “I*rovincial Govt.** which had been 6«b& by the A. 0. 1937 
for “L. G.”. 

2 Ss. 40 to 43 have been rep. in the Punjab by the Punjab Tenancy Act, 1887 (16 
of 1887), a 3 and Seb, 
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land shall have the same effect on the landlord’s right to re-enhance the canal 
rent of a tenant with a right of occupancy of such land, as if a revision 
of settlement had taken place, under which the revenue pa3^able in respect right to 
(3f such land had been increased. enhance. 


44. Where a water-rate is charged on land held by several joint Water- 

owners, it shall be payable bj^ the manager or other person who receives by 

the rents or profits of such land, and may ]>e deducted by him from such p^^able, 

rents or profits before division, or may be recovered b^^ him from the ^dien 

persons liable to such rate in the manner customary in the recovery of on^^ia^d 

other charges on such rents or profits. held by 

several 

Recovery of charges, b^vners. 


^45i Any sum lawfully due under this Part, and certified by the 
Divisional Canal-officer to be so due, which remains unpaid after the day 
on which it becomes due, shall be recoverable b}^ the Collector from the 
person liable for the same as if it were an arrear of land-revenue. 


Certified 
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as land- 
revenue. 


46. The Divisional Canal-officer or the Collector ma3^ enter into 
an agreement with any person for the collection and payment to ^[the State 
Government ] by such person of an3’ sum pa3^able under this Act b3' a 
third party. 

When such agreement has been made, such person may recover such 
sum by suit as though it were a debt due to him, or an arrear of rent 
due to him on account of the land, work or building in respect of which 
such sum is payable, or for or in which the canal-water shall have been 
supplied or used. 


Power to 
contract 
for collec- 
tion of 
canal dnep. 


If such person makes default in lh;e payment of any sum collected 
by him under this section, such sum may be recovered from him by the 
Collector under section 45; and, if such sum or any part of it be still due 
by the said third party, the sum or part so due ma3^ be recovered in like 
manner by the Coll;ector from such third party. 


347. The Collector may require the lambardar, or person under engage* Lg^^-^^bardars 
menl to pay the land-reyenue of any estate, to collect and pay any sums may be 
payable under this Act by a third party, in respect of any land or water in ^o^collect 
such estate. canal-dues. 


Such sums shall be recoverable b3^ the Collector as if they were arrears 
of land-revenue due in respect of the defaulter's share in such .estate : 


1 This section has been replaced by another in the U. P., see the Northern India Canal 
and Drainage (U. P. Amendment) Act, 1932 (U. P- 6 of 1952), s. 2. 

, 2 Subs, by the A. O. 1950 for “the Provincial Govt."' 'which had been subs, by the A, O. 
1937 for “the Govt.”. 

3 This section has been replaced by another in the U. P., sec U, P. Act 6 of 1932, 
a. 3. ' - 
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and for the purpose of collecting such sums from the subordinate 
zem n.lars, raiyats, ^[tenants or sub-tenants], such lambni'dar or person 
may exercise tlie powers, and shall be subject to the ruks, laid down in 
the law for the time being in force in lespect to the collection by him of the 
lenls of land or of shares of land-revenue. 

T. e State Government] shall provide — 

I a ) for renif.nerating per.ons collecting sums under this section . 
or 

(b) for indemnify ‘ng them against expenses properly incurred by 
them in such collection ; or 

(c) for both such purposes. 

43. Nothing in sections 45, 46 or 47 applies to fines. 


PART VI. i 

Of Canal-navigation. 

49. Any vessel entering or navigating any canal contrary to the rulco 
made m t at bUiall by the State Government ], or so as to cause danger 
to the canal or the other vessels therein, may be removed or detained, 
or both removed and detained, by the Divisional Canal-Officer, or by any 
other person duly authorised in this behalf. 

The ..vner of any vessel causing damage to a canal, or removed or 
detained under this section, shall be liable to pay to ^[the State Govern- 
ment ] such sum as the Divisional Canal-officer, with thp approval of the 
Superintending Canal-officer, determines to be necessary to defray the 
(expenses of repairing such damage or of such removal or detention, as the 
case may be. 

50. Any fine imposed under this Act upon the owner of any vessel, 

or the servant or agent of such owner or other person in charge of any 
vessel, for any offence in respect of the navigation of such vessel, may be 
recovered either in the manner prescribed by the Code of Criminal Proce- 
dure^ or, if the Magistrate imposing the fine .so directs, as though it werti 
a charge due in respect of such vessel. • 

51. If any charge due under the provisions of this Part in respect of 
any vessel is not paid on demand to the person authorised to collect the 

— — ' ■ j 

iSubs. by the Northern India Canal and Drainage (Amendment) Act. 1899 (16 of 
1899), s. 3. for “or tenants”. 

2 Subs, by the A. O. 1950 for “Provincial Govt.” which had been subs, by the A. O, 
1937.for “L. G.”. 

3 Subs ' by the A. 0. 1950 for “the Provincial Govt” which had been subs, by the A..€>. 

fojf “the, (Joyt.”. 

4 See ttaw die Cede of Gruadnal Proeednre, 1898 (5 of INiK 
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same, the Divisional Canal-officer may seize and detain such vessel and ve-sei ou 
the furniture thereof, until the charge so due, together with all expenses pay’^har^- 
and additional charges arising from such seizure and detention, is paid 
in full. 

32. If any charge due undjer the provisions oi this Part ni re&pec. to 

of any cargo or goods carried in a Government vessel on a canal, or stored 

on or in lands or warehouses occupied for the purposes of a canal is if charge* 
not paid on demand to the person authorised to collect the same, the^“® 
Divisional Canal-officer may seize such cargo or goods and detain them paid, 
until the charge so due, together with all expenses and additional charge.s 
arising from such seizure and detention, is paid in full. 

33. Within a reasonable time after any seizure under section 51 or Procedar« 
section 52, the said Canal-officer shall give notice to the owner or person 

in charge of the property seized that it, or such portion of it as may be such charge* 
necessary, will, on a day to be named in the notice, but not sooner than 
fifteen days from the date of the notice, be sold in satisfaction of the claim 
on account of which such property was seized, unless the claim be discharged 
before the day so named. 

And, if such claim be not so discharged, the said Canal-officer may, 
on such day, sell the property seized or such part thereof as may be 
necessary to yield the amount due, together with the expenses of such 
seizure and sale: 

Provided that no greater part of the furniture of any vessel or of 
any cargo or goods shall be so sold than shall, as nearly as may be. suffice 
to cover the amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds 
of the sale, shall be made over to the owner or per.son in charge of the 
property seized. i , ■ 

' 54. If any vessel be found abandoned in a canal, or any cargo or Proo^dui*. 
goods carried in a Government vessel on a canal, or stored on or in lands 
or warehouses occupied for the purposes of a canal, be left unclaimed for ahandouetj 
a period of tw^o months, the Divisional Canal-officer may take possession 
of the same. 

The pfficer So taking possession may publish a notice that, if such 
vessel and its contents, or such cargo or goods, are not claimed previously 
to a day to be named in the notice, not sooner than thirty days from the 
date of such notice, he will sell the same ; and, if such vessel, contents, cargo 
or goods be not so claimed, he ma)’, at any time after the day named in the 
notice, pfoored tp sell th« same. 
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The said vessel and its contents, and the said cargo or goods if nii- 
soldj oVy if a sale has taken place, the proceeds of the sale, after paying 
all tolls, charges and expenses incurred by the Divisional Canal-officer 
on account of the taking possession and sale, shall be made over to the 
owner of the same, when his ownership 3s established to the satisfaction 
of the Divisional Canal-officer. 

If the Divisional Canal-officer is doubtful to whom such property 
or i^roceeds should be made over, be may direct the property to be sold 
as aforesaid, and the proceeds to be paid into the district treasury, there 
to be held until the right thereto be decided b}-" a Court of competent 
jurisdiction. 


PART VIL 
Of Drainage. 

53. Whenever it appears to the HState Government] that injury to 
any land or the public health or public convenience has arisen or may arisje 
from the obstruction of any river, stream or drainage-channel, such Govern- 
ment may, by notification published in the Official Gazette, prohibit, within 
limits to be defined in such notification, the formation of any obstruction, or 
may, within such limits, order the removal or other modification of such 
obstruction. 

Thereupon so much of the said river, stream or drainage-channel as 
is comprised within such limits shall be held to be a drainage-work as 
defined in section 3. 

56. The Divisional Canal-officer, or other person authorised by the 
^ [State Government] in that behalf, may, after such publication issue an 
order to the person causing or having control over any such obstruction to 
remove or modify the same within a time to be fixed in the order. 

If, within the time so fixed, such person does not comply with the 
order, the said Canal-officer may himself remove or modify the obstruc- 
tion ; and if the person to wdiom the order was issued does not, when 
called upon, pay the expenses involved in such removal or modification, 
such expenses shall be recoverable by the Collctor from him or his repre- 
sentative in interest as an arrear of land-revenue. 


iSubs. by the A. 0, 1950 for ‘Trovincial Govt.’^ whieh had been subs, by the A'. 0, 
1937 for ‘X. G 
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57. Whenever it appears to the ^ [State Government] that any drainage- Prepara- 

works are necessary for the improvement of any lands, or for the schema 

cultivation or irrigation thereof, for norks 

of improvt;- 

or tliat protection from floods or other accumulations of water, or ment, 
froiii erosion by a river, is required for any lands, 

the ^ [State Government] may cause a scheme for such drainage-works to 
be drawn up and published, together with an estimate of its cost and a 
statement of the proportion of such cost which ^[the State Government] 
proposes to defray, and a schedule of the lands which it is proposed to make 
chargeable in respect of the scheme. 

58. The persons authorised by the ^ [State Government] to draw up Powers of 
such scheme may exercise all or any of the powers conferred on the Canal- 

officers by section 14. on such 

schemes. 

59. An annual rate, in respect of such scheme, may be charged. Rate on 
according to rules to be made by the ^ [State Government], on the 

of all lands which shall, in the manner prescribed by such rules, be deter- by works, 
mined to be so chargeable. 

Such rate shall be fixicd, as nearly as possible, so as not to exceed 
either of the following limits : — 

• {!) six per cent, per annum on tlije first cost of the said works, 
adding thei'eto the estimated yearly cost of the maintenance 
and supervision of the same, and deducting therefrom the 
estimated income, if any, derived from the works, excluding 
the said rate : 

(2) in the case of agricultural land, the sum which und,er the 
rules then in force for the assessment of land-revenue, might 
be assessied on such land on account of the increase of the 
annual value or produce thereof caused by the drainage-work. 

Such rate may be varied from time to time, within such maximum, 
by the ^ [State Gov'ernment ] . 

So far as any defect to be remedied is due to any canal, water-course, 
road or other work or obstruction, constructed or causjed by the State 
Government ] or by any jserson,- a proportionate share of the cost of 
the drainage-works required for the remedy of the said defect shall be 
borne by such Government or such person, as the case may be. , 

1 Subs, by the A. O. 1950 for ‘'Provincial which had been subs, by the A. O. 

1937 for “L. G.”. 

2 Subs, by the A. 0. 1950 for “the Provincial Govt,” which had been subs, by the A. 0. 

1937 for “the Govt.”. 
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(Part VII. — Of Drainage. Part VIIL — Oj obtaining Labour for 
Canals and Drahtage-works.) 

60. Any such drainage-rate may be collected and i^ecovered m 
manner provided by sections 45, 46 and 47 for the collection and recovery 
of ^rater-rates. 

61. Whenever, m pursuance of a notification made under section 55, 
am- obstruction is remov'ed or modified, 

or ^vhenever any drainage work is carried out under section 57^ 
all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of 
such work may be made before the Collector, and he shall deal with 
the same in the manner provided in section 10. 

62. No such claim shall be entertained after the expiration of one 
year from the occurrence of the loss complained of, unless the Collectot 
is satisfied that the claimant had sufficient cause for not making the claim 
within such period. 


PART VIIL 

Of obtaining Labour for Canals and Drainage-works. 

63* For the purposes referred to in this Part, the word ''labourer*' 
includes persons who exercise any handicraft specified in rules to be made 
in that behalf by the ^ [State Government ]. 

64. In any district in which a canal or drainage-work is constructed, 
maintained or projected by ^[the State Government], the State Govern- 
ment ] may, if it thinks fit, direct the Collector — 

(a) to ascertain the proprietors, sub-proprietors or farmers whose 
villages or estates are or will be in the judgment of the Collector, 
benefited by such canal or drainage- work, and 
ib) to set down in a list, having due regard to the circumstances 
of the districts and of the sieveral proprietors, sub-proprietors 
or farmers, the number of labourers which shall be furnished 
by any of the said persons, jointly or severally, from any such 
village or estate, for employment on any such canal or drainage- 
work when required as hereinafter provided. 

The Collector may, from time to time, add to or alter such list or any 
part thereof. 

I Snbs. by the A. O. 1950 for ‘‘‘Provincial Govt.’* which had been subs, by the A. O 

mi for “L. g:\ 

* Suba. by the As Ov for “the Provincial Gevt^*’ which had been subsi. by Ae A. <X 
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65. Whenever it appears to a Divisional Canal-officer duly authorised Procedute 
by the ^ [State Government] tl at, unless some work is immediately executed. 

such serious damage will happen to any canal or drainage-work as to cause ft>r workt 

sudden and extensive public injury, urgently 

requireo. 

and that the labourers necessary for the proper execution thereof 
cannot be obtained in the ordinary manner within the time that can be 
allowed for the execution of such work so as to prevent such injury, the 
said officer may require any person named in such list to furnish as many 
laboutiers (not execeeding the number which, according to the said list he is 
liable to supply) as to the said officer seems necessary for the immediate 
execution of such work. 

Every requisition so made shall be in writing, and shall state — 

(a) the nature and locality of the work to be done ; 

(&) the number of labourers to be supplied by the person upon 
whom the requisition is made; and 

(c) the approximate time for which and the day on which the 
labourers will be required ; 

and a copy thereof shall be immediately sent to the Superintending Canal- 
officer for the information of the ^ [ State Government ] . 

The ^ [ State Government ] shall fix, and may from time to time alter 
the rates to be paid to any such labourers : 

Provided that such rates shall exceed the highest rates for the time 
being paid in the neighbourhood for similar work. 

In the case of every such labourer, the payment shall continue for 
the whole period during which he is, in consequence of the provisions of this 
Part, prevented from following his ordinary occupation. 

The * [ State Government ] may 2* * * ♦ direct that the 

provisions of this Part shall apply, either permanently or temporarily (as 
the case may be), to any district or part of a district for the purpose of 
effecting necessrry annual silt-clearances, or to prevent the proper operation 
of a canal or drainage-work being stopped or so much interfered with ns 
to stop the established course of irrigation or drainage. 

66. When any requisition has been made on any person named ‘ Liability ol 
the said list, every labourer ordinarily rosidem within the village or est'<^ 

of such person shall be liable to supply, and to continue to supply, h' requisition, 
labour, for the purposed aforesaid. 


1 Subs, bv the A. O. 1950 for “Provincial Govt.” which had been stibs. by the A. O. 
1937 for “L. G.”. 

3 The words “with the previous sanction the G. G. in C.’* rep. by the Deoentralization . - 
Aet, 1914 (4 of VStH). 
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(Part IX. — Of Jnrudktion. Part X. — Of Offences and Penaltks.) 

PART IX. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all claims against ^ [ the 
State Government ] in respect of anything done under this Act may be 
tried by the Civil Courts; hut no .«uch Court shall in any case pass ati 
order as to the supply of canal-water to any crop sown or growing at the 
rime ot such order. 

68. Whenevei" a difference arises between two or more persons in 
tiCgard to their mutual rig'hts or liabilities in respect of the use, construc- 
tion or maintenance of a water-course, any such person may apply in 
writing to the Divisional Canal officer stating the matter in dispute. Such 
officer shall thereupon give notice to the other persons interested that, 
on a day to be named in such notice, he will pnoceed to inquire into the 
said matter. And, after such inquiry, he shall pass his order thereon, unless 
he transfers (as he is hereby empowered to do) the matter to the Collector, 
who shall thereupon inquire into and pass his ordei- on the said matter. 

Such order shall be final as to the use or distribution of water for 
any crop sown or growing at the time when such ordjer is made, and 
.shall thereafter remain in force until set aside by the decree of a Civil 
Court. 


69. Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected with the summoning and examining 
of witnesses as are conferred on Civil Courts by the ^Codie of Civil Proce- 
dure, and every such inquiry sliall be deemed a judicial proceeding. 


PART X. 

Of Offences and Penalties. 

70. Whoever, without proper authority and voluntarily, does any 
of the acts following, that is to say ; — 

;7) damages, alters, enlarges or obstructs any canal or drainage- 
work ; 

(2) interferes with, increases or diminishes the supply of water 
in, or the flow of water from, through, over or under, any canal 
or drainage-work; 


1 Subs, by the A. 0.- 1950 for “the Provincial Govt.” which had been- subs, by the A. O. 
1957 for “Govt.”. 

2 See now the Code of Qvil Procedure, 1908 (Act 5 of 1908), 




fl87S ; Act Vin Northern India Canal and Drainage. 233 

(Part X. — Of Offences and Penalties.) 

(3) interferes with or alters the flow of water in any river or 
stream, so as to endanger, damage or render less tiseful any 
canal or drainage work ; 

(4) being responsible for the maintenance of a water-course, or 
using a water-course, neglects to take proper precautions for 
the prevention of waste of the water thereof, or interferes with the 
authorised distribution of the water therefrom, or uses such 
water in an unauthorised manner ; 

(5) corrupts or fouls the water of any canal so as to rendei* it 
less fit for the purposes for which it is ordinarily used : 

(6) causes any vessel to enter or navigate any canal contrary to tlie 
rules for the time being prescribed by the [ State Government ] 
for entering or navigating such canal : 

(7) while navigating on any canal, neglects to take proper precau- 
tions for the saferi" of the canal and of vessels thereon : 

(S) being liable to furnish labourers under Part VIIT of this Act. 
fails without reasonable cause, to supply or to assist in supplying 
the labourers required of him : 

(P) being a labourer liable to supply his labour under Part VTIT 
of this Act, neglects, without reasonable cause, so to supply, and 
to continue to supply, his labour : 

(10) destroys or moves any level-mark or water-gauge fixed by the 
authoriri'- of a public servant ; 

(11) passes, or causes animals or vehicles to pass, on or aci'oss any 
of the works, banks or channels of a canal or drainagie-work 
contrary to rules made under this Act, after he has been desired 
to desist therefrom ; 

(12) violates any rule made under this x\ct, for breach whereof a 
penalty may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Penalty. 

^ [State Government] directs in this behalf, to a fine not exceeding fifri' 
rupees, or to imprisonment not exceeding one month, or to both. 

71. Nothing herein contained shall prevent any person from being Saving of 
prosecuted under any other law for any offence punishable under this Act : oAer 

laws. 

Provided that no person shall be punished twice for the same offence. 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A, 0. ■ 
1937 for “L. G.”. 
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72. Whenever any person is fined for an oflPence under this Act, the 
Magistrate may direct that the whole or any part of such fine may be paid 
by way of compensation to the person injured by such offence. 

73. .Any person in charge of or employed upon any canal or drain- 
age-work may remove from the lands or buildings belonging thereto, or 
may take into custody without a warrant and take forthwith before a Magis- 
trate or to the nearest police-station, to be dealt with according to law, any 
person who, within his view, commits any of the following offences : — 

(1) wilfully damages or obstructs any canal or drainage-work; 

(2) without proper authority interferes with the supply or flow 
of water in or from any canal or drainage-work, or in any 
river or stream, so as to endanger, damage or render less useful 
any canal or drainage-work. 

74. In this Part the word “canal” shall (unless there be something 
repugnant in the subject or context) be deemed to include also all lands 
occuoied by ^[the State Government! for the purposes of canals, and all 
buildings, machinery, fences, gates and other erections, trees, crops, planta- 
tions ■ or other produce occupied by or belonging to ^ [ the State Govern- 
ment 3 upon such lands. 


PART XL 

Op Subsidiary Rules. 

75. The 2 [ State Government] may, from time to time 3* ♦ * ♦ 
make rules to regulate the following matters 

(7) the proceedings of any officer who, under any provision of this 
Act, is required or empowered to take action in any matter ; 

(5) the cases in which, and the officers to whom, and the condi- 
tions subject to which, orders and decisions given under any 
provision of this Act, and not [expressly provided for as regards 
ai^)eal, shall be appealable ; 

(3) the persons by whom, “[and] the time, place or manner at or 
in which anything for the doing of which provision is made 
under this Act, .shall be done ; 

Provincial Govt.” which had been subs, by the A. 0. 

1937 for Govt. . 

^ “Provincial Govt.” which had been subs, by the A, O. 

1937 for L, G. . 

the G. G. in G” rep. by the Devolution Act. 

4wmaij)»e ttHIDL 
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(4) the axnount of any charge made under this Act; and 

(5) generally to carry out the provisions of this Act. 

The ^ estate Government ] may from time to time 2 >si # * 

alter or cancel any rules so made. 

Such rules, alterations and cancelments shall be published in the Publicft- 
^[Official Gazette], and shall thereupon have the force of law. 


SCHEDULE. 

IRep. by the , Repealing Act, 1873 {XII of 1873), s. 1 and Sch., Pf. //.] 


IHE IXDIAN OATHS ACT, lS7i. 


CONTENTS. 

P&EAMBLE. 

Sections. 

L — Preliminary. 

1 . Short title. 

Local extent, 

2. IRepealed.} 

3. Saving of certain oaths and affirmations. 

11 . — Authority to administer Oaths and AffirmatioHS. 

4. Authority to administer oaths and affinnations. 

III. — Persons by whom Oaths or Affirmations must be made. 

5. Oaths or affirmations to he made by — 

witnesses : 
interpreters : 
jurors. 

6. Affirmation by Natives or by persons objecting to oaths. 

IF. — Forms of Oaths and Affirmations. 

7. Forms of oaths and affirmations. 

8 . Power of Court to tender certain oaths. 

9. Court may ask party or witness whjether he will make oath pro> 

posed by opposite party. 

10. Administration of oath if accepted. 

11. Evidence conclusive as against person offering to be bound. 

12. Proc;jedure in case of refusal to make oath. 

1 .Snbs. bv the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 
1937 for “L. G.” 

2 The words “subject to the like control” r^. by the Devolntion Act. 1920 (.W of 
19201. 

^finite, by A. O. tor “loco) offioki 
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V. — Miscellaneous, 

13. Proceedings and evidence not invalidated by omission o( oath or 

irregularity, 

14. Persons giving evidence bound to state the truth, 

15. Repealed,'] 

16. Official oaths abolished, 

SCHEDULE— I Repealed,] 


ACT NO. X OF 1873.1 


I8fh April, 1873,] 

An Act to consolidate the law relating to Judicial Oaths, and for other 

purposes. 

Whereas it is expedient to cosolidate the law relating to judicial 
oaths, affirmations and declarations, and to repeal the law relating to 


1 For the Statement of Objects and Reasons, see Gazette of India, Pt V, 

p. 17; for Proceedings in Council, see ibid, 1872, Supplement, p. 889; ibid. 1873, 
Supplement, pp, 3, 233, 235 to 246, 281, 395, and 410; ibid, 1873, Extra Supplement, 
pp. 1 to 8. 

For civil rules of practice made bv the High Court of Madras under this Act, the 
Code of Civil Procedure (Act 14 of 1882) and certain other Acts, for observance by 
subordinate Civil Courts in that presidency except the Small Cause Court at Madras, 
see Fort St. George Gazette, 1905, Sup pit., p I. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been declared to be in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation (3 of 1872), s. 3; in Panth Piploda by the Panth Piploda T.a\\s 
Regulation, 1929 (1 of 1929), s. 2; in the Khondmals District by the Khondmals La us 
Regulation, 1936 (4 of 1936), s, 3 and Sch.; and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has further been declared, by notification under s. 3 (a) of the Scheduled Di.stru*ts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : — 
The Districts of Hazaribagh, Lohardaga 
and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of 
Singbhum. (The District of Lohardaga 
then included the Palamau District, 
separated in 1894 ; Lohardaga is now 
called the Ranchi District, see Calcutta 

Gazette, 1899, Pt. L p. 44.) : See Gazette of India, 1881, Pt. I, p. 504; 

The North-Western Provinces Tarai; . See Gazette of India, 1876, Ft. I, p. 505; 
The Scheduled Distiicts in Gan jam and 

Vizagapatam : . , . . . See Fort St. George Gazette, 1898, Pt. T, 

p. 666, and Gazette of India, 1898, PL J, 
p. 869. 

It has been extended, by notification under . s. 5 of the same Act, to the Scheduled 
District of Coorg ; Sde Gazette of India, 1876, Pf. I, p. 417. 
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official oaths, affirmations and declarations ; It is hereb)f enacted as follows 

I. — Preliminary. 

1. This Act may be called the Indian Oaths Act. 1873. 

It extends to the whole of India except Part B States.] 


2^ 


Short title 


Local 

extent. 


2. [Repeal of enactments.l Rep. by the .Repealmg Act, 1873 {XII 
of 1873). 

3. Nothing herein contained applies to proceedings before Courts 
Martial, or to oaths, affirmations or declarations prescribed by the Central 
Government Avith respect to members of the Armed Forces of the Union.] 

II. — Authority to administer Oaths and Affirmations. 

4. The following Courts and persons are authorized to administer, 
by themselves or by an officer empowered by them in this behalf, oaths and 
affirmations in discharge of the duties or in exercise of the powers imposed 
or conferred upon them respectively by law : — 

(a) all Court's and persons having by law or consent of parties 
authority to receive evidence ; 

(b) the Commanding Officer of any military, ‘■[naval], ®[or air force] 
station *[or ship] occupied by troops in the service of Her 
Majesty : 

Provided — 

(1) that the oath or affirmation be administered within the limits 
of the station, and 

(2) that the oath or affirmation be such as a Justice of the Peace 
is competent to administer in ®[Part A States and Part C States]. 


Saving of 

certain 

oathi^ 

and affn*ina- 
tions. 


Authority 

to 

administer 
oaths and 
affirma- 
tions. 


1 Subs, by the A. 0. 1950 for the original para, as amended by the A. O. 1937 and 
A. O. 1948. 

2 The commencement cl. was rep. by the Repealing Act, 1876 (12 of 1876). 

5 Subs, by the A. 0. 1950 for the original words as amended by Act 6 of 1919, A. 0. 
1937 and A. 0. 1948. 

4 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

sins by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

‘6 Subs, by the A. 0. 1950 for “the Provinces” which had been subs.- by the A. 0. 1948 
for “British India”. 
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Persons by whom Oaths or Affirmations must be made, IV . — 
Forms of Oaths and Affimations.) 

III. — Persons by whom Oaths or Affirmations must be made. 


Oaths oi 
afiima* 
tlons to 
be made 
by- 

witnesses: 

interpreters; 


jurors. 


5. Oaths or affirmations shall be made by the following persons 

(a) all witnesses, tliat is to say, all persons who may lawfully be 
examined, or give, or be required to give, evidence by or before 
any Court or person having by law' or consent of parties 
authority to examine such persons or to receive evidence : 

(b) interpreters of questions put to, and evidence given by, witnesses; 
and 

(c) jurors. 


Affirma- 
tion by 
Natives 
or by 
persons 
objecting 
to oaths. 


*£ Provided that where the witness is a child under twelve years of 
age, and the Court or person having authority to examine such witness is of 
opinion that, though he understands the duty of speaking the truth, he 
does not understand the nature of an oath or affirmation, the foregoing 
provisions of this section and the provisions of section 6 shall not apply 
to such witness, but in any such case the absence of an oath or affirmation 
shall not render inadmissible any evidence given by such witness nor affect the 
obligation of the witness to state the truth.] 

Nothing herein contained shall render it lawful to administer, in a 
criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after he 
has entered on the execution of the duties of his office, an oath nr affirma- 
tion that he will faithfully discharge those duties. 

6 . Where the witness, interpreter or juror i.s a Hindu or Muham- 
madan,' 

,or has an objection to making an oath, 

he shall, instead of making^ an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an 

oath. 


Forms of 
osths^ and 
aflirma- 
ticau. 


IV. — Forms of Oaths and Affirmations. 

7. All oaths and affirmations made under section S shall l>e adminis- 
tered according to such forms as the High Court may from time to time 
prescribe. 

And until any such forms are prescribed by the High Court, such 
oaths and affirmations shall be administered according to the forms now 
in use. 

i* * if. 'if • 


Jins, by tb« Indian Oaths (Amendment) Act, 1939 (39 of 1939), ^ 2. 

to 8. 7 was r^. by the Lower Btirma Courts Act, l90O (6 df X900). 

s, 48 and $ch. 2. 
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{IV. — Forms oj Oaths and Affinnations. V. — Miscellaneous. ) 

8. If any parly to, or witness in, any judicial proceeding offers to Power of 
give evidence on oath or solemn affirmation in any form common amongst, 
or held binding by, persons of the race or persuasion to which he belongs, certain 
and not repugnant to justice or decency, and not purporting to affect an> oaths, 
third person, the Court may, if it thinks- fit, notwithstanding anything 
hereinbefore contained, tender such oalli or affirmation to him. 


9. If any party to any judicial proceeding offers to be bound- by any Court 

such oath or sckmn affirmation as is mentioned in section 8, if such 

oath or affirmat.on is made by the other party to, or by any witness in, witne&s 

such proceeding, the Court may, if it thinks fit, ask such party or witness, 
or cause him to be asked, whether or not he will make the oath or affirmation : make oath 
provided that no party or witness shall be compelled to attend per- b™opposite 
sonally in Court solely for the purpose of answering such question. patty. 

10. If such party or witness agrees to make such oath or affirmation, Adminktra 

the Court may proceed to administer it, or, if it is of such a nature thattion of 

it may be more conveniently made out of Court, the Court may issue a accepted, 
commission to any person to administer it, and authorize him to take the 
evidence of the person to be sworn or affirmed and return it to the Court. 


11. The evidence so given shall, as against the person who offered io Evidence 
be bound as aforesaid, be conclusive proof of the matter stated. 

clS SL^iollllSL 

person 
offering to 
he bound. . 


12. If the party or witness refuses to make the oath or solemn affirma- Procedure 
tion referred to in section 8, he shall not be compelled to make it, but the “f 
Court shall record, as part of the proceedings, the nature of the oath or make 
affirmation proposed, the facts that he was asked whether he would malco®®**’- 
it, and that he refused it, together with any reason which he may as.sign for 


his refusal. 


V. — Miscellamous. 


13. No omission to take any oath or make atiy affirmation, no sub- 
stitution of any one for any other of them, and no irregularity whatever 
in the form in which any one of them is administered, shall invalidate any- 
proceeding or render inadmissible any evidence whatever, in or in respect 
of which such omission, substitution or irregularity t(,ok place, or shall 
aJf^ the obligation of a witness to state the truth. 

14. Every person giving evidence on any subject before any Court or 
person hereby authorized to administer oaths and affirmations .shall be 
bound to state the truth on such subject.^ 

15. [Amendment oj Penal Code, ss. 178 and 181.1 R^p. py the. 

Repealing Act, 1938 (I of 1938). s. 2 amj Sch. - ■ . ■ 
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icf. dtelrdian I^nal .Code.. (Act, 45, df 1850), a. 191. 
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( V. — Miscellaneous . ) 

N.-W. Proviiice.<; Village and Road Police. [1873 : Act XVI 

(/. — Preliminary.) 

16. Subject to the provisions of sections 3 and 5, no person appointed 
to any ofiicie shall, before entering on the execution of the duties of his 
office, be required to make an}' oath, or to make or subscribe any affirma- 
tion or declaration whatever. 


SCHEDULE. 

[Rep. by the .Repealing Act, 1873 {XII of 1873 ).f 


THE NORTH-WESTERN PROVINCES VILLAGE AND 
ROAD POLICE ACT, 1873. 

ACT No. XVI OF 1873.1 


I21st November, 1873.'] 

Art Act to consolidate and amend the law relating to Village and Road 
Police in the North-Western Provinces. 

Whereas it is expedient to consolidate and amend the law relating 
to the village and road police in the North-Western Provinces of the 
Presidency of Fort William in Bengal; It is hereby enacted as follows : — 

I. — Preliminary. 

1. This Act may be called the North-Western Provinces Village and 
Road Police Act, 1873 : 

^[This Act extends only to the ^territori^ which were on the 21st 
of November, 1873, under the government of the Lieutenant-Governor of 
the North-Western Provinces.] 

4s5e 5l« ajc 

2. [Repeal of ertactimcnfs,^ Rep. by the Rcpcahnrj Act, 1874 {XVI 
of 1874). 


1 For Statement of Objects and Reasons, see Gazette of India, 1?73, Pt. V, p. 114; 
for Proceedings in Council, see ibid. Supplement, pp, 375. 403; ibid. Extra Supplement, 
dated 26th April, 1873, p. 8; and ibid, Supplement, 1873, pp. 1299 and 1319. 

This Act has been declared, by notification under the Scheduled Districts Act, J874 
(14 of 1874), to be in force in the Tarai Parganas, 

2 Subs, by the A. 0. 1937 for the original paragraph. 

3 Now the State of U. P. 

4 The commencement cl, was rep. by the Repealing Act, 1876 (12 of 1876). 
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iA\ 


(IT. — Appomiment of Village Police, III. — Appointment of Road Police, 
IV. — Duties of Village and JR.oad Police.) 

IL — Appointment of Village Police. 

3. TIt^ nomination to the post of village-policemail shall be made 
by the zamindar of the village, or, where there are more zamindars than 
bne, by the lambardar as their repre^ntative ; and, where there are more 
lambardars than one, the opinion of the majority (unless there is som^e 
special provision to the contrary in tlie village-administration papet) shall 
prevail. 

4. Every person autliorized to nominate to the office of village-police- 
man shall, within fifteen days after the occurrence of a vacancy iri such 
office, nominate a proper person to the vacant post, and communicate the 
iK)minatidn to the Magistrate of the district. 

5. The person so nominated shall, after due enquiry into his age, 
character and ability, l>e appointed or rejected ^[by the State Government] .• 

6. (flf) In default of such nomination within the said fifteen daj^'s, 
the State Government] shall appoint such person as ^[it] thinks fi.1 

to the vacancy. 

(&) If nomination has been made within the said fifteen da 5 ''s, but the 
nominee is rejected, the person authorized to nominate shall, within fifteen 
days from the date of such rejection, nominate anothp- person to the vacant 
post; and in default of such nomination, or if such nomination has been 
made but tlte nominee is again rejected, the State Government ] shall 
appoint such person as ^ [ it ] thinks fit to the vacancy. 

Ill, — Appointnicnf of Road Police. 

7. Subject to the rules to be framed under section 14, and for the 
time being in force, the State Government ] may, from time to time, 
appoint persons to he road-police ]. 

JV, — Duties of Village and Road Police. 

8. Every village-policeman and every road-policeman shall perform 
the following ditties : — 

(a) He shall give immediate inf( rmation to the officer m charge of 
the police-station appointed for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring in the 
village of which he is chaukidar, or within his beat ; 
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1 Subs, by the A. O. 1950 for “by the Provincial Government” which had been subs, 

by the A. O. 1937 for “at discretion by such Magistrate or by some officer authorised by him 
in that behalf”. ^ , , , , , 

2 Subs, by the A. O. 1950 for “the Provincial Government” which had been subs, by 
the A. O. 1937 for '‘the Magistrate of the District”. 

5 Subs, by the A. 0. 1937 for “he”. 

* Subs, by the A. 0. 1937 fox “the road police of his district”, 

16 . 
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(IV.— Duties of Village and .Road Police. V.— Liabilities of VUiagfH 

and Road Police^.) 

(2) of each of the following offences occurring in such village or 
on such beat (that is to say), murder, culpable homicide, rape, 
dacoity, theft, robbery, mischief by fire, house-breaking, counter- 
feiting coin, causing grievous hurt, riot, harbouring a proclaimed 
offender, exposure of a child, concealment of birth, administering 
stupefying drugs, kidnapping, lurking house-trespass; and 

(3) of all attempts and preparations to commit, and abetinents of, 
any of the said offences. 

(b) He shall keep the police informed of all disputes which are likely 
to lead to any riot or serious affray. 

(c) He shall arrest all proclaimed offenders, and all persons whom 
he may find in the act of committing any offence specified in 
paragraph (a), clause (2), of this section. 

(d) He shall observe, and from time to time report to the officer in 
charge of the police-station within the jurisdiction of which his 
village or beat may be situate, the movements of all bad characters 
in or on such village or beat. 

(e) He shall report to the officer in charge of such-police-station the 
arrival of suspicious characters in the neighbourhood. 

(f) He shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and shall 
promptly execute all orders issued to him by competent authority. 

9. Whenever a village-policeman or road-policeman arrests any person, 
he shall take him, as soon as possible, to the police-station within the juris- 
diction of which his village or beat is situate. 


V. — Liabilities of Village and Road Police. 

10. The Magistrate of the district may dismiss any village-policeman 
or road-poKceman for any misconduct or neglect of duty. 

11. Every village-policeman and every road-policeman guilty of any 
wilful misconduct in his office, or of neglect of duty, such misconduct 
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{V. — Liabilities oj Village and Road Police. VI. — Miscellaneous.) 


XLV of 1860 or neglect not being an offence within the meaning of thie Indian Penal Code. 

or withdrawing from the duties of his offioe without permission, and 
without having given at least two months’ notice of his intention to with- 
draw from such duties to the persons authorized to nominate or appoint 
under sections 3 and 7 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody, 

or violating any of the rules framed under sp:tion 14, and for the 
time being in force. 

shall be liable, on conviction before a Magistrate, to a penalty not Penalty, 
exceeding three months'’ pay, or to imprisonment for a period not exceeding 
three months or to both. 


12. All fines levied under this Act on village-policemen or road-police- Fines to 

men shall be credited to such fund as the ^ [ State Government ] from time sa^Ji****^ 

to time appoints. - . fund as 

Government 

appoints. 


VL — Miscellaneous. 

13. All orders of * * the Magistrate of the district 

^ TVtaffi s tTAte 

under section 3* * * 10 shall be subject to control, nevision and of district 

alteration by the Commissioner to whom he is subordinate. subject to 

control of 
Commis- 
sioner. 

14. The State Government] may from time to time frame rules — Power to 

' make 

subsidiary 

(a) for the discipline of the 'Village and road police ; rules. 


(b) for regulating their numbers, location and duties ; and 


(c) for carrying out generally the purposes of this Act. 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “L. G.”. 

2 The words “and appointments made by” rep. by the North Western Provinces 
Village and Road Police (Amendment) Act, 1941 (U. P. 14 of 1941), s. 2. U. P. Act 
14 of 1941 was made by the Governor in exercise of the powers assumed by him under 
s. 93 of the G. of I. Act, 1935 and is continued in force by the United Provinces Expiring 
Laws Continuance Act, 1948 (U.P, Act 13 of 1948), s. 2 & Sch, 

3 The figures and word “5, 6, 7 or” rep. by U.P. Act 14 of 1941, s. 2, 
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(J. — Preliminary.) 

THE ilARRIED WOATEN^S PROPERTY ACT, 1874. 

ACT No. Ill OF 1874.^ 


[ 24th Fehntary, 4874.] 

All Act to explain and amend the law relating to certain married women, 

and for other purposes, 

W HEREAs it is expedient to make such provision as hereinafter appears 
for the enjoyment of wages and earnings by women married before the first 
day of January, 1866, and for insurances on lives by ^lersons married before 
or after that day : 

And whereas by the Indian Succession Act, 1865,- section 4, it iwsX of lOCiis 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable 
of doing any act in revS|X:ct of his or her own pre^perty. which he or she 
could have done, if unmarried : 

And whereas by force of the said Act all womeji to whose marriages 
it applies are absolute owners of all pro|)erty vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in .«uch property, Init the said Act does not protect such husliaiids from 
liabilities on account of the debts of their wives contracted before marriage, 
and does not expressly provide for the enforcement of claims by or against 
such wives : 

It is hereby enacted as follows: — 

L — Preliminary. 

1 . This Act may l>e called the Married Women's Projierty Act, 1874. 


iFor the Statement of Object*; and Reasons, see Gazette of India, 1873, Pt, V, p. 
457; for Proceedings in Council, see ibid. Extra Supplements, dated 2nd August and 
6tb September, 1873, respectively, pp. 9 and 12, and ibid.. 1874, Supplement, p. 239. 

The Act has been declared to be, in force in the Sontbal Parganas by the Sonthal Par- 
ganas Settlement Reg^ulation f3 of 1872), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following; Scheduled Districts, namely: — 

the llistricts of Ha^ribagh, Lohardaga and Manbhum, and Pargaixa Dhalbhum 
and the Kolhan in the District of Singbhum, see Gazette of India, 1881, Pt, I, 
p. 584, The District of Lohardaga included at this time the Palamau District, 
which was separated in 1894; Lohardaga is now called the Ranchi District, see 
Calcutta Gazette, 1899, Pt I, p. 44. 

It has been extended by notification under s. 5 of the same Act, to the Scheduleil 
District of the North-Western Provinces Tarai, set Gazette of India, 1876, Pt, I, p, 505, 
^Ste now the Indian Succession Act, 1925 (39 of 1925), 
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(7. — Preliminary, IL — Married Jl^omen's li^u/es and Earnings,) 


2. ^[It extends to the ^vhole of India except Part B States]. 

But nothing herein contained applies to any married woiiian who at 
the time of her marriage ]:)rofebsecl tlie Hindu. Muhammadan, Buddhist, application, 
Sikh or Jaiua religion, or whose husband, at the time c>f such marriage^ 
professed any of those religions. 

And the ^ [State Government] may from time to tiiiK, by order, either 
retrospectively from the passing of this Act or prospectively, exempt from 
the oj>eration of all or any oi the provisioiis of this Act the metnbers of any 
race, sect or trilje, or part of a race, sect or tribe, to whom ^[it] may consider 
it im|X>ssible or inexpedient to appU' such provisioris. 

The -[State Government] maj' also revoke any such order, but not 
so that the revocatkin shall have any retrospective effect. 

All orders and revocations under this section shall l>e published in 
the ^[Official Gazette], 

5 >|< sic 5|S 

3. [^Coiiim^nceiitenf.'\ Rep. by the .Repealing Act, 1876 (XII of 
1876), 

II. — Marri-ed Women^s Wages and Earnings. 

“ 4. The wages and earnings of any married woman acquired or gained 
by her after the passing of this Act. in any employment, occupation or earaings to 
trade carried on by her and not bv lier huvsband, 

and also any money or other property so acquired by lier throitgh the 
exercise of any literary, artistic or scientific skill, 

and all savings from and im'estments of such wages, earnings and property, 

shall be deemed to be her separate i>roperty, and her receipts alone shall 
be good discharges for such wages, earnings and property. 


1 Subs, by the A. 0. 1950 for the orijxinal para, as amended by the A. O. 1937 and 
the A. O. 1948. 

2 The original ^vords G. in C” ha\e successively been amended by the Devolution 
Act, 1920 ( 38 of 1920), A. O. 1937 and A, O. 1950 to read as above, 

3 Subs, by the A. O. 1937 for ‘‘he”. 

^ Subs, by the A. O. 1937 for “local ofticial Gazette” tvhkh liad been subs, for “Gazette 
of India” by s. 2 and Sch. I of the Devolution Act, 1920 ( 38 of 1920). * 

5 The last paragraph of s. 2 was rep. by the Indian Succession Act, 1925 (39 of 
1925), fe. 392 and Sch. IX. 

®C/. the Married Women’s Property Act, 1870 (33 and 34 Viet, c. 93), s, 1, now 
repealed by the Married Women’s Property Act, 1882 (45 and 46 Viet., c. 75), 



[1874; Act III 


Married 
woman 
may effect 
policy of 
insurance. 


Insurance 
husband 
for benefit 
of wife. 


246 Married Women’s Property, 

(III. — Insurance by Wives and Husbands.) 

III. — Insurance by Wives and Husbands. 

^5. Any married woman may effect a policy of insurance on her own 
behalf and independently of her husband; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as her 
separate property, and the contract evid,enced by such policy shall be as 
valid as if made with an unmarried woman. 

Y 20 . A policy of insurance effected by any married man on his 

own life, and exprjCssed on the face of it to be for the benefit of his wife, 
or of his wife and children, or any of them, shall enure and be deemed 
to be a trust for the benjefit of his wife, or of his wife and children, or 
any of them, according to the interest so expressed, and shall not, so long 
as any object of the trust remains, be subject to the control of the husband, 
or to his creditors, or form part of his estate. 

When the sum secured by the policy becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be paid to 
the Official Trustee of the *[Part A State or Part C State] in which the 
office at which the insurance was effected is situate, and shall be received and 
held by him upon the trusts expressed in the policy, or such of them as 
are then existing. 

And in reference to such sum he shall stand in the same position in 
all respects as if he had been duly appointed trustee thereof by a High 
Court, under Act No. XVII of 1864 constitute an Office of Official 
Trustee"], section 10. 

Nothing herein contained shall operate to destroy or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors. 

®[(2) Notwithstanding anything contained in section 2, the provisions 
of sub-section (1) shall apply in the case of any policy of insurance such 
as is referred to therein which is effected by any Hindu, Muhammadan, 
Sikh or Jain, in Madras after the thirty-first day of December, 1913, or 
in any other ^[Part A State or Part C State] after the first day of April, 
1923: 

Provided that nothing herein contained shall affect any right or liabi- 
lity which has accrued or been incurred under any decree of a competent 
Court passed before the first day of April, 1923.] 

1 Cf. the Married Women’s Property Act, 1870 (33 and 34 Viet., c. 93), s. 10, para. 1. 

2 Cf. para. 2, ibid, 

3S. 6 ws renumbered as sub-section (J) of that section by the Married Women’s 
Property (Amendment) Act, 1923 (13 of 1923). s. 2. 

4 Subs, by the A. O. 1950 for “Province” which had been subs, by the A. 0. 1937 for 
^^Presidency”. 

^ See now the Official Trustees Act, 1913 (2 of 1913). 

®Ins. by Act 13 of 1923, s. 2. 

7 Subs, by the A. 0. 195Q for *‘Proyixice” which had been subs, by the A. O 1948 
for ^•part of British India”, 
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(7F . — Legal Proceedings by and against Married Women. V. — Hus- 
band’s liability for Wife’s debts.) 

iV . — Legal Proceedings by and against Married Women. 

*7. A married woman may maintain a suit in her own name for Married 
the recovery of property of any description which by force of the said^^y^I^e 
Indian Succession Act, 1865,® or of this Act, is her separate property ; legal pro- 
and she shall have, in her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such property, 
as if she were unmarried, and she shall be liable to such suits, processes and 
orders in respect of such propeiiy as she would be liable to if she were 
unmarried. 


8. If a married woman (whether married before or after the first £ 

of January, 1866) possesses separate property, and if any person enters p^tnuptiM 
into a contract with her with reference to such property, or on the faith 
that her obligation arising out of such contract will be satisfied out of 
her separate property, such person shall be entitled to sue her, and, to 
the extent of her separate property, to recover against her whatever he 
might have recovered ’’n such suit had she been unmarried at the date of the 
. contract and continued unmarried at the execution of the decree : 

® [Provided that nothing herein contained shall — 

(o) entitle such person to recover anything by attachment and sale 
or otherwise out of any properly which has been transferred to 
a woman or for her benefit on condition that she shall have 

no power during her marriage to transfer or charge the same 

or her beneficial interest therein, or 

(&) affect the liability of a husband for debts contracted by this wife’s 
agency expressed or implied.] 

V. — Husband’s liability for Wife’s debts. 

^9. A husband married after the thirty-first day of December, 1865, Husband 

shall not by reason only of such marriage be liable to the debts of his £°* 

wife contracted before marriage, but the wife shall be liable to be sued antenuptial 

^ debts. 

IC/. the Married Women’s Property Act, 1870 (33 and 34 Viet., c. 93), s. 11, rep. 
by tfie Married Women’s Property Act, 1882 (45 and 46 Yict., c. 75). 

2 See now the Indian Succession Act, 1925 (39 of 1925). 

3 Subs, by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 
1929), s. 2. The original proviso read : “Provided that nothing herein contained shall 
affect the liability of a husband for debts contracted by his wife’s agency, express or 
implied [or render a married woman liable to arrest or to imprisonment in execution of 
a decree.]” The words in brackets had been rep. by the Debtors Act, 1888 (6 of 1888), 
s. 9. 

the Married Women’s Property Act, 1870 (33 and 34 Viet, c. 93), s. 12. 
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Foreign Recruiting. £1874 ; Act IV 

for, and shall, to the extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried : 

Provided that nothing contained in this section shall 
invalidate any contract into which a husband may, before the passing of 
this Act, have entered in consideration nf his wife's antenuptial debts. 

-[VI. — Husband's liability for f life's breach of trust or devastation. 

10. Where a woman is a trustee, executrix or administratrix, either 
Ixifore or' after marriage, her husband shall not, unless he acts or inter- 
meddles in the trust or administration, be liable for any breach of trust 
committed b}" her, c)r for any misapplication, loss or damage to the estate 
of the deceased caused or made by her, <»r for any loss to such estate arising 
from her neglect to get in any part of the }->ropci‘1:y of the deceased.] 


THE FOREIGN RECRUITING ACT, 1874 
ACT No. TV OF 1874.3 


[ 24th February, 1874.1 

An Act to control recruiting in Part A states and Part C states ] for the 

service of Foreign States. 

Whkreas it is exi^Kidient that the 3[ Central Government] should 
exercise full control over recruiting in Part A states and Part C states ] 
for the service of Foreign States ; It is hereby enacted as follows : — 

1. This Act may l>e called the Foreign Recruiting Act, 1874. 


1 Th^ orris “affr‘r‘t <anv sun instituted before ilie passing of this Art, nor” rop. by 
the 1891 02 of 1891)* 

2Tns. h\ t1»« Indian Sn(w«sion (Amendment) ^et. 1927 08 of 1927). s. 8, 

^For the Statement of Ohieets and Beasons. see Gazette nf India, 1874. Pr. V p. 1 ; 
for P»*oceedin«rs :n CoimciL .^ec ibid., 1873, Supplement, p, 1300;* ibid., 1874, Supplement, 
pp. 1*^ ''nd ^40. 

It has heen declared, bv notifica^^ion nnder s .8 of the Scheduled Dn>trirts 

1874 (14 of 1874), to he m force m the folnwing Scheduled Districts, namely: — 

the Districts r>f Hazariba^h, Lohardaga and Manbhum, and Patgana Dhalhhum 
and the Knlhau in *hp District of Singhbhum. see Gazette of India, 1881. 
Ft T. p, S04. The District of Lohardaga included at this time the pAlamau 
District, which \vas .separated in 1894: T.ohardaga is now called the Ranchi 
District, .see rolriitta Gazette, 1899. Pt. T p. 44 

It hf»s been evtec/^er? hv notification under s. S of the same to the Scheduled 

Distri/-t o^ the North-Western Provinoos Tarai, ^ee Garette of India, 1876, Pt. T, p. 505. 

The Foreiaji Enlistment Act. 1870 (33 snd 34 Vict., c 901, ennlies only when the 
recruiting is for the service of any foreign State at war with any foreign State at peace, 
with Her Maiesty* 

4 Subs, hv the A, O. 1950 foi “the Provinces” which had l^een subs, by the A. O. 1948 
for “British India”. 

s SuKs. hy the A. 0. 1948 for “C.G. in C.”, 
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It extends to ^[the whole of India except Part B States]. 

>!c j;t Jli IJE 

2. In this Act— 

‘foreign State^' includes any person or persons exercising or assum- 
ing to exercise the powers of Government in or over any country, colony, 
province or people l)eyond the limits of ^ [India]. 

3. If any person is, within the limits of ^[Part A States and Part C 

States], obtaining or attempting to obtain recruits for the service of any 
Foreign State in any capacity, the [Central Government] may. by order in 
writing either prohibit suet) person from so doing, or 

permit him to do so subject to any conditions which the ^[Central Govern- 
ment] thinks fit to impose. 

4. The ‘‘‘ [Central Government] may from time to time, by general 
order notified in the ^[Official Gazette], either ])rohibit recruiting for the 
service of any Foreign State, or impose upon sucli recruiting any conditions 
which "^[it] thinks fit. 

5. The ‘^[Central Government] may rescind or vary any order made 
under this Act in such manner as ^[it] thinks fit. 

6 . Whoever, in violation of the prohibition of the [Central Govern- 
ment], or of any condition vSubject to which permission to recruit may 
have been accorded, — 

(cr) induces or attempts to induce any person to accei>t or agree to 
accept or to^^roceed to any place with a view to obtaining any 
commission or employment in the service of any Foreign State, 
or 

(b) knowingly aids in the engagement of any person sc induced, 
by forwarding or conveying him or by advancing money or in any 
other way whatever, 

shall be liable imprisonment for a term which may extend to seven 
years, or to fine to such amount as the Court thinks fit. or to both. 

7. Any offence against this x\ct may be inquired into and tried, as well 
ui any district in which the person accused may lie found, as in any district 
in which it might be enquired into and tried under the provisions of the 
Code of Criminal Procedure.^ 

1 Subs, by the A. 0. 1950 for “all the Provinces of India” ^vhich had l>een subs, by tlie 
A. 0. 1948 for “the whole of British India”. 

commencement ol. was ren, by the Repealiiisi Act, 1876 (12 of 1876). 

3 Subs, by the A. O. 195G for tlie Provincet,” which had been subs. the A. 0, 1948 
for ‘‘British India”. 

^ Subs, by the A. 0. 1937 for “G. G. in C”. 

5 The words “signed by a Secretary to the G. of 1.” rep. by the A. 0. 1937. 

^ Subs, by the A, O. 1937 for “Gazette of India”, 

7 Subs, by the A. O. 1937 for “he”. 

8. See now the Code of Criminal Procedure, 1898 (Act 5 of 1898). 
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THE LAWS LOCAL EXTENT ACT, 1874. 


Contents. 


Preamble. 

Sections. 

1. Short title. 

2. Interpretation-clause. 

3. Local extent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

5. Local extent of enactments in third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth scliedule. 

8. Savings. 

9. [ Repealed.'\ 


SCHEDULES. 

First Schedule. 

Enactments in force in the whole of India except Part B States and the 
Scheduled Districts. 

Second Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Governor of Fort St. George in Council, except 
the Scheduled Districts. 

Third Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Governor of Bombay in Council, except the Scheduled 
Districts. 

Fourth Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts. 

Fifth Schedule. 

Enactments in force throughout the whole of the territories subject to the 
Government of the Lieutenant-Governor of the North-Western Pro- 
vinces, except the Scheduled Districts. 

Sixth Schedule. 

Part I. — Scheduled Districts, Madras. 

„ II. — Scheduled Districts, Bombay. 

„ III. — Scheduled Districts, Bengal. 

yy I'V . Scheduled Districts, hTorth-Western Provinces. 

yy V. — Scheduled Districts, Punjab. 

» VI. — Scheduled Districts, Central Provinces. 

*> VII. — ^The Chief Commissionership of Coorg, 
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Part VIII. — The Chief Commissionership of the Andaman and 
Nicobar Islands. 

„ IX. — The Chief Commissionership of Ajmer and Merwara. 

„ X. — ^The Chief Commissionership of Assam. 

„ XI. — {^.Repealed.l 
„ XII. — [ Repealed.'] 

„ XIII.— [ Repealed.] 

Seventh Schedule. 

[ Repecded.] 


ACT No. XV OF 1874.1 

{8th December, 1874.] 

An Act for declaring the local extent of certain Enactments, and for 

other purposes. 

Whekeas it is expedient to declare the local extent of certain Acts Preamble, 
passed by the Governor General of India in Council, the Legislative Council 
of India, and the Council of the Governor General of India assembled for 
the purpose of making Laws and Regulations ; 

And whereas it is also expedient to consolidate the laws relating to 
the local extent of certain Acts and Regulations in the Presidencies of Fort 
St. George and Bombay, and in the Lower and the North-Western Provinces 
of the Presidency of Fort William in Bengal ; 

It is hereby declared and enacted as follows : — 

1. This Act may be called the Laws Local Extent Act, 1874. Short title. 

2. In this Act the expression “Scheduled Districts” means the territories Interpreta- 

mentioned in the sixth schedule hereto annexed. ^ 


3. The Acts mentioned in the first schedule hereto annexed are now Local 
in force ®[in the whole of India except Part B States and] the Scheduled 

Districts. first 

schedule. 

4. The enactments mentioned in the second schedule hereto annexed Local 

are now in force throughout the whole of the territories now subject to the extent of 
government of the Governor of Fort St. George in Council, except the jj, second 
Scheduled Districts subject to such government. schedule. 


5. The enactments mentioned in the third schedule hereto annexed Local 
are now in force throughout the whole of the territories now subject to 

^ • enactment 

the government of the Governor of Bombay in Council, except the Scheduled in third 
Districts subject to such government. schedule. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 
153; and for Proceedings in Council, see ibid,, 1871, Supplement, pp. 1074 and 1218; 
and ibid,, 1874, Supplement, pp. 1885 and 1976. 

This Act has been repealed, so far as it relates to any enactment replaced by the 
Guardians and Wards Act, 1890 (8 of 1890), as on the 1st July 1890, in certain partially 
excluded areas in the Madras Province: See Madras Reg.* 6 of 1940. 

2 Subs, by the A. O. 1950 for “throughout all the Provinces of India, except”, the 
words “all the Provinces of India” being subs, by the O. 1948 for “the whole of 
British India.” 
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Local 
extent of 
enactments 
in fourth 
schedule. 


Local 
extent of 
enactments 
in fifth 
schedule. 


Savin^js. 


6. The enactments mentioned in the foiirth schedule hereto annexed 
are now in force throughout the whole of the territories now subject to the 
govermnent of the Lieutenant-Governor of Bengal, except the Scheduled 
Districts subject to such government. 

T. The enactments mentioned in the fifth schedule hereto annexed 
are now in force throughout the whole of the territories ik)w subject to the 
govei'nment of the Lieutenant-Governor of the North-Western Provinces of 
the Presidencj’ of Fort William, exce])t the SclK'duled Districts subject to 
such government. 

8. Nothing herein contained shall — 

(a) bar the jwvver of the ^[Central Government] or the ‘[State 
. Government] under an)' law for the time being in force, to 

extend to am' place an)' Act mentioned in the said first schedule ; 

ib) extend any Act empowering the -[State Government] to extend 
the same or any part thereof, or affect in any manner the exercise 
of .sitch power ; 

(c) affect the operation of any Act or Regulation heretofore ex- 
tended to or declared to lx; in force in any of the Schedviled 
Districts : 

(d) revive any enactment which lias been repealed either generally 
or with reference to some sjiecial subject ; 

, >|s i\i * 5jS Sl< 

)ic jjc 

c 

( J) extend to any of the Towns of Calcutta, ^fadras and Bomliay 
any law not now in force therein ; 

*[07) extend to Pargana Bhadohi or Pargana Kera Mangror in the 
Mirzapur District, or to Pargana Kaswa Raja in the Benares 
District, any law not now in force therein] ; 

(k) affect the operation of any enactment not mentioned in any of 
the schedules hei'Cto annexed. 

J>. Euachueitls repealed.'] Rep. by Ihe Repealing Act, 1876 (XII 

of 1876). 


iSubs. by the A. 0. 1937 for “G. G. in C” 

2 Subs, by the A. O. 1950 for “Provincial Govt.” which had been .^ubs. by the A. 0- 
1937 for “L. G.”. 

* Cls. (e) and (A) were rep. by Act 8 of 1887, cl. (/) by the Amendinp, Act, 1891 
fl2 of 1891), ch (g) by the Guardians and Wards Act, 1890 (8 of 1890) and cl. (i) 
by the Repealing and Amending Act, 1894 (4 of 1894).' 

♦ Ins. by the Benares Family Domains Act, 1881 (14 of 1881), s. 15. 
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See section 3.') 

Acts of the Supreme Council. 

F 

Year and Number. ' Subject. 


1837, IV . , - . ; Po'Her to acquire land. 

21838, XXV . . - - Wills executed before the 1st Januaiy 1866 

1839, XXIX .... Doweiv 'uhen marriage was contracted be- 

fore 1st January 1866. 

218.S9, XXX .... Inheritance, where descent took place belore 

1st January 1866. 

1839, XXXII . . . .1 Interest. 

1841, X .... Registration of ships. 

' 1943, y .... Slaverj". 

•^1850, - V . . . . ^ Coasting Trade, 

1850, XT . . . . , Navigation Laws. 

1 At*t 15 ol 1874 having been rep. so far as it relates to the follo^cing enae*tmenife. 
l»y the Acts noted against each, die references to those enactments have been omitted 
from this schedule : — 


Enactments ointtte<I, 


Repealing Acts. 


A<^t 

26 

of 

1836 

»9 

6 

of 

1840 

39 

11 

of 

1841 

93 

18 

of 

1841 


19 

of 

1841 

'9 

9 

of 

1842 

33 

12 

of 

1842 

39 

20 

of 

1847 

99 

34 

of 

1850 

99 

30 

of 

1852 

33 

33 

of 

1852 

99 

18 

of 

1854 

99 

3 

of 

1858 

99 

1 

of 

1859 

99 

3 

of 

1859 

99 

8 

of 

1859 

59 

14 

of 

1859, 

>9 

15 

of 

1859 

93 

27 

of 

1860 

79 

9 

of 

1861 

93 

23 

of 

1861 

33 

6 

of 

1863 

93 

6 

of 

1864 

99 

11 

of 

1865 

39 

21 

of 

1865 

33 

5 

of 

1866 

99 

10 

of 

1866 

99 

10 

of 

1867 

33 

10 

of 

1868 

39 

15 

of 

1869 

39 

1 

of 

1870 


15 


Act 12 of 1927. 

„ 26 of 1881. 

„ 8 of 1887. 

„ 11 of 1878. 

„ 12 of 1927. 

„ 12 of 1891. 

„ 8 of 1887. 

„ 12 of 1927. 

The A. O. 

Act 12 of 1927. 
„ 8 of 1887. 

„ 32 of 1891. 

The A. O. 

Act 21 of 1923. 
,, 8 of 1887. 

„ 12 of 1891. 

„ 7 of 1889. 

., 8 of 1890. 

I ., 12 of 1891 

, 12 of 1927. 

„ 9 of 1887. 

[ 12 of 1927. 

12 of 1891. 
„ 9 of 1887. 

„ 12 of 1891. 

J „ 12 of 1927. 


^Sp«nt 

^Rep. by Act 34 of 1939 
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Year and Number. 



Subject. 

1 1850, 

XII 

, 



• 

Default of Public Accountants. 


XVIII 

. 

• 

. 

. 

Protection of Judicial Officers. 


XIX 





Binding of Apprentices. 

9 ? 

XXI 





Non-forfeiture of rights by loss of Caste. 

99 

XXXVII 





Inquiries into the behaviour of Public Ser- 
vants. 

1853, 

II 





Burdens on land. 

1854, 

XXXI 





Barring entails : Conveyances by married 
women. 

1855, 

XI 





Mesne profits and improvements. 

99 

XII 





Executors and Administrators. 

99 

XIII 





Compensation for loss occasioned by death 
caused by actionable wrong. 

99 

XXIII 





Administration of mortgaged estates in cases 
of descents occurring or devises made 
before the 1st January 1866. 

99 

XXIV 





Penal servitude. 

9 » 

XXVIII 





Interest. 

1856, 

IX 





Bills of Lading. 

99 

XI 





Desertion by European Soldiers. 

99 

XV 





Marriage of Plindu Widows. 

2 1857, 

XI 





Offences against the State. 

2 „ 

XXV 





Forfeiture by Mutineers. 

3 1858, 

XXXV 




• 

Estates of Lunatics not subject to jurisdiction 
of Supreme Courts. 

3* „ 

XXXVI . 





Lunatic Asylums. 

1859, 

IX 





Sections 16, 17, 18 and 20 — Forfeitures. 

1860, 

XXI 





Registration of Societies. 

1862, 

III 





Government Seal. 

1863, 

XVI 


« 



Excise Duty payable on Spirits used in Arts 
and Manulactuies. 

4 1863, 

XXIII 





Claims to waste-lands. 

5 1863. 

XXXI 





Gazette of India. 

6 1864, 

III 





Foreigners. 

1865, 

III 





Common Carriers. 

7 1865, 

XV 





Marriage and Divorce among Parsecs. 


^ Rep. in Assam by Regulation 1 of 1886. 

2 Rep. by Act 4 of 1922. 

3 Rep. by Act 4 of 1912. 

Rep. in Bombay by Bombay Act 9 of 1943. 
3 Rep, by Act 1 of 1938. 

6 Rep. by Act 31 of 1946. 

7 Rep. by Act 3 of 1936. 
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Year and Number, 

Subject 

1866, 

XXI 

, 


Dissolution ol Marriages of Native Converts. 


XXVIII 

• 

1 

Trustees and Mortgagees’ Powers. 

1867, 

XXV 



Printing Presses, etc. 


SECOND SCHEDULE.! 
(See section 4.') 

(a) . — M adras Regulations. 



Year and Number 

Subject 

1802, 

III (s. 1, part of s. 16 only) 

Procedure of Civil Courts. 


XIX (s. 2) ... 

Covenanted Civil Servants forbidden to 
lend. 


XXV .... 

Settlement of Land-revenue. 


XXVI (ss. 1, 2 and 3 only) 

Registration of malguzari land. 

2 „ 

XXIX .... 

Karnams. 

1803, 

I . . . . 

Board of Revenue. 


II .... 

i 

Conduct of Collectors, etc. 

i 


1 Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
the schedule : — 




Enactments omitted. 







Repealing Acts. 

Mad. 

Reg. 3 

of 1802, s. 11 . 







Act 

12 

of 1891. 


,9 5 

of 1802, s. 30 . 







99 

11 

of 1901. 

>9 

,9 13 

of 1802 . 









Do. 


„ 1 

of 1805 . 










99 

99 2 

of 1807 . 










99 

99 ^ 

of 1816 . 






>- 

99 

12 

of 1891. 

99 

99 9 

of 1816, s. 43 . 





• 





99 

9, 14 

of 1816 . 





. J 




99 

9", 5 

of 1816 . 







99 

12 

of 1927. 

99 

99 1 

of 1819 . 







99 

12 

of 1876. 

99 

9, 2 

of 1819 . 









The A. C 

99 

„ 4 , of 1821, s. 4 . 





•) 





99 

« 3 

of 1831 . 





- 


Act 

12 

of 1876. 

99 

„ 7 

of 1832 . 





. ) 





99 

„ 11 

of 1832 . 







99 

6 

of 1878. 

99 

„ 14 

of 1832 . 







99 

13 

of 1889. 


2 This Regulation has been rep. locally by Madras Act 2 of 1894. 
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Year and Number. 


Subject. 

3 1804, 

V . . 


Court of Wards. 

180«. 

II 2[; (s. 7, cT. second ) ] 

Collectors and Karnams. 

1808, 

VII ... 

C 

Martial Law. 

1816, 

xr . . . 

m 

Sections 8, 9, 10 — Heads of villages ; Sec- 
tion 11, cl. 1 — Stolen property : Section 13 
— Discovery of corpses : Section 14 — 
Register of persons conhne<l by heads of 
villages; and section 47 — Magistrates 

charged witli maintenance ot peace. 

1 „ 

XU ... 


Reference of claims regarding land and pro- 
duce to Village and District Panchayat«. 

1817, 

vir ... 


Maintenance of Bridges, etc.; Escheats. 


Vin (S. 9 only! 


Sale for arrears of revenue of estate l>elong- 
ing to Native Officer or Soldier. 

1822, 

TV ... 

• 

Explanation of Madras Regulation XX 
1802. 


17/ ul. 1 of s .9 ouh ) 


Native Officers in Revenue and other Public 
Departnyents. 

1823, 

IX ... 

Ill ... 

! 

Embezzlement by public sei^ants and makei- 
sation in I'evenue-matters. 

1828, 

VII ... 


Powers of Subordinate and As^lstant Collec- 
tors. 

1829, 

V . . . 


Hindu Wills and Estates. 

1830, 

I . . . 


Prohibition of Widow-burning. 

1831, 

\' <B. 7, cl. 2 only) 


Liability of Ministerial Officers foi recep- 
tion of improperly .stamped docunteni. 

<5 

VT . . . 


Hereditary Village Offices. 

7 

X . . . 


Prohibition of Sale of Estates of Minors for 
Arrears of Revenue. 

1832 

Ill ... 


Limitation for Suits against ordei-s of 
Revemie Authorities under Madras Regu- 
lation VII of 1828. 


I Act 15 of 1874, so far as it relates to the portions of Madras Re^^ulation 5 of 1804 
v.hirh Here rep. by the Guardians and Wards Act, 1890 (8 of 1890), is rep. by the 
latter Act, The Regulation was rep. l>y the Madras Court of Wards Act, 1902, (Mad. I 
ol 1902). 


- Parts of ss. 1 and 7 were originally referred to in this .schedule. Of the cnrlire 
Regulation only the second clause ot s, 7 is now in foice, see Ft. lit of the Schedule to 
the Repealing Acl, 1876 (12 of 1876). 

3 Rep. by s. 3 and Sch. of Act 4 of 1922. 

1816 has been rep. Ijy the Madras Survey and Boundaries 
Act, I'^y? (Mad. 4^ of 1897) so far as it applies to cases of claims to lands or crops, 
xhe validity of which claims may depend upon the determination of an uncertain and 
disputed boundary or land-mark. 

5 Rep* by the 'A. O. 1937. 


6 Rep. by the Madras Hereditary Village Offices Act, 1895 (Mad. 3 of 1895). 

t, 4.1 relates to Madras Regulation 10 of 1831, s. 3/ is rep. 

by the Guardians and Wards Act, 1890 (8 of 1890). . . o, » rep. 
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(6).— ACTS OF THE SUPREME COUNCIL RELATING TO THE MADRAS 

PRESIDENCY.! 



Year and 

Number. 



i Subject. 

1837, 

XXXVI 

. 

. 

• 

. 

. Criminal Jurisdiction of Collectois. 

1839, 

VII 


• 

• 


Tahsildars. 

2 1840, 

VIII 





Awards of Panchayats, 

3 1846 

I 


« 



Pleaders, 

1849, 

X 





Commissioners of Revenue. 

3 1853, 

XX 





1 

Pleaders. 

1 

1857, 

VII 





1 

Uncovenated Agency. 

I 

1858, 

1 





1 

Compulsory Labour. 

1859, 

XXIV 





Police. 

1 


! Act *15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted 
from this schedule ; — 


Enactments omitted. 






Repealing Apts. 

Act 

12 of 1838 

17 of 1840 ) 



• 



. Act 

6 of 1878. 


7 of 1852 ) 



• 



• 99 

12 of 1891. 

99 

6 of 1844 



• 



- >9 

3 of 1937. 

99 

9 of 1846 



• 



* 99 

12 of 1927 

ti 

10 of 1855, s. 10 



• 



* 99 

11 of 1901. 

J9 

14 of 1855 

21 of 1855 ^ 






‘ 99 

8 of 1887. 

99 

8 of 1856 ) 






• 99 

12 of 1927. 

99 

14 of 1858 






• >9 

8 of 1890. 

99 

28 of 1860 





■ * 

• 99 

12 of 1927. 

99 

11 of 1869 






* 99 

12 of 1891. 

„ 24 of 1869 

2 Rep. by Mad. Act 7 of 1931. 






• 99 

18 of 1877. 


3 As to the repeal of Acts 1 of 1846 and 20 of 1853 in the Madras Presidency, see 
the Legal Practitioners Act, 1879 (18 of 1879), ss. 1 and 42. 
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See section 5.) 

(a) — B ombay Regulations. 



Year and 

Number. 


Subject. 

1827. 

II 


« • 

Section 21 (caste questions) ^ * * 


IV 

• 

• 

Section 26 (law applicable to suits) : section 
69, clauses second and third (attachment 
and distraint of crops). 

95 

V 

■ 4 


Preamble ; Section 9 (acknowledgments of 
debt) : section 14 (interest) ; section 15 
(mortgages and pledges). 

99 

VIII 

4 4 

. 

Administration of Estates. 

9* 

XII 


• 4 

Section 19 (Magistrate’s power to make 

1 rules) : section 20 (standards of weights 

and measures) : section 27, clause 2 (super 
vision of suspected persons) : section 37, 
clauses first and second (responsibility of 
villages for robberies). 

>9 

XIII 

• 

4 « 

Section 34, clause third (letter substituted 
for summons). 

»» 

XXII 

. 

m 4 

Sections 40, 41, 42, 43 (passage of troops). 

31830, 

V 

. 

• 

Section 1 (Revenue Commissioners): section 
2, clauses, 1, 2, 3 (Collectors and Sub- 
Collectors ) . 

99 

XIII 

- 

• 

Civil jurisdiction of Jagirdars. 

ri83i. 

XV 

• • 

• 

Village Patels. 

j 

3^ 1832, 

II 


• 

Realization of Revenue. 

^833, 

V 

• 

• 

Hereditary Officers. 


1 Act 15 of 1874 having been rep, so far as it relates to the following enactments by 
the Acts noted against each, the references to those enactments have been omitted from 
the schedule : — 


Enactments omitted. 

Bom. Reg, 12 of 1827, preamble . 

„ „ 16 of 1827 

„ „ 21 of 1827, ss. 1-16, 46, 54-73 

„ „ 22 of 1827, ss. 18-20, 45-47 

„ „ 25 of 1827 


Repealing Acts. 

Act 12 of 1891. 

„ 13 of 1889. 

The A. O. 


^ Certain words rep. by Act 12 of 1927. 

3 Bom. Reg. 4 of 1827, s. 69, and Bom, Regs. 5 of 1830, 15 of 1831, 2 of 1832 and 
5 of 1833 rep. locally by Bom. Act 5 of 1879. 
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(Z>)— ACTS OF THE SUPREME COUNCIL RELATING TO THE BOMBAY 

PRESIDENCY.! 



Year and 

Number. 


Subject. 

1838, 

XVI 

• 

• j 

• 

Judiciary. 


XVHI 

• 



Sureties. 

1838, 

XIX 

• 



Coasting Vessels. 

1839, 

XX 

• 



Revenue. 

1840, 

XV 

• 



Agents of Foreign Sovereigns. 

2 1842, 

XIII 

• 

• ^ ♦ 


Revenue. 


XVII 

• 

m * 

! 

Revenue Commissioners. 

1844, 

XIX 

• 



Abolition of Town Duties. 

3 1846, 

I 

• 



Pleaders. 

2 „ 

III 

• 


• i 

Sections 1, 5 and 6 — Boundary Marks. 

3 1853, 

XX 

* 


1 

j Pleaders. 


! Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted 
from this schedule : — 

Enactments omitted. Tlepealing Acts. 


Act 

11 of 1843 

• 

- 


• 

* 

. I 





3 of 1852 ■ 

- 

- 



- 

. V- 

Act 

12 

of 1891. 


21 of 1852 

• 

• 


• 

. 

. ) 





10 of 1855, s. 10 

• 

- 


. 

• 

• 

99 

11 

of 1901. 

99 

8 of 1856 

• 

. 


* 

- 

• 

99 

9 

of 1894. 

99 

20 of 1864 


. 

. 



. 

99 

8 

of 1890. 


2 Acts 18 of 1838, 13 and 17 of 1842 and 3 of 1846 rep. locally by the Bombay I.and- 
revenue Code,' 1879 (Bom. 5 of 1879). Act 18 of 1838 rep. by Act 32 of 1940. 

3 As to the repeal of Acts 1 of 1846 and 20 of 1853 in the Bombay Presidency, see 
the Legal Practitioners Act, 1879 (18 of 1879), ss. 1 and 42. 
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1^'OURTH SCHEDULE.! 

(See Section (5.) 

(a).— BENGAL REGULATIONS (LOWER PROVINCES). 


Year and Number. 

Subject. 

1793, 

I 



Perpetual Settlement. 

•9 

11 



Collection of land-revenue.. 

99 

vni 



1 

Rules for Decennial Settlement. 

99 

XI . , . 



Native laws of inheritance to Revenue-pay- 
ing land. 

99 

XIX 



Title to lands exempt from Revenue. 

99 

XXXVII 



Title to lands exempt from Revenue under 
badshahi grants. 

99 

XXXVIII 



Section I — Preamble : Section 2 — Prohibition 
of loans by Covenanted Servants. 

1794, 

III 



Sections 13, 16, 17, IB, 19 and 20 — Arrears 
of Revenue. 

1799, 

V 



Wills and Intestacies of Natives. 

1800, 

VIII 



Pargana Register of Lands. 

1801 

I 



Arrears of Revenue : Division of Joint 
Estates. 

^1804, 

X 



Punishment by Courts-martial of certain 
State offences. 

1806, 

XI 



Passage of Troops. 

1810, 

XIX 



Maintenance of Bridges, etc. ; Escheats. 


1 Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
Ly the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 


Enactments omitted. 


Ben. Reg, 48 of 1793 

„ „ 3 of 1794, s. 12 

„ ,, 58 of 1795, ss. 3 & 4 

„ „ 15 of 1797 

„ „ 1 of 1798 

„ „ 17 of 1806, ss. 7 & 8 


99 

99 

if 

99 


99 

99 

99 

99 

99 


99 

99 

99 


20 of 1810 
11 of 1811 
19 of 1814 
,5 of 1817 


20 of 1817. 

3 of 1818 
6 of 1819 

20 of 1825 

4 of 1829 


ss. 28 & 


32 


I 


) 

< 


2 Rep. by the Special Laws Repeal Act, 1922 (4 of 1922), 


Repealing Acts. 
Act 12 of 1891. 

„ 12 of 1876. 

„ 12 of 1891. 

„ 13 of 1889. 

„ 12 of 1891. 

„ 6 of 1878. 

„ 12 of 1891 

The A. O. 
Act 12 of 1891. 

„ 10 of 1882. 

„ 12 of 1876. 

s. 3 and Sch. 
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Year and Number. 

Subject. 

1812, 






Collection of Land-revenue. 


XI 

• 

• 


• 

Removal of Foreign Emigrants. 

1817, 

XX 



• 


Section 29 — Criminal process in Salt and 
Opium Departments ; Section 30, clauses 
1, 2 and 5 — Building forts ; Collecting 
sepoys and stores ; Encroaching on roads. 

1819, 

II 




• 

Resumption of Revenue-free lands. 

1821, 

IV 




• 

Powers of Collectors and Magistrates. 

1 1822, 

III 




‘ 

Boards of Land-revenue, 

>> 

XI 




• 

Section 36 — Khas management * of purchases 
by Government : Section 38 — ^non-liability 
of Government for errors of Courts. 

1823, 

VI 




* 

Indigo Contracts. 


VII 




• 

Prohibition of loans to Covenanted Civil 
Servants. 

1825, 

VI 




• 

Passage of Troops. 


IX 



• 

• 

Defaulting Malguzars. 

«t 

s* 

XI 



• 


Alluvion and diluvion. 


xm 

• 


• 

• 

Settlement of resumed Lakhiraj land. 

JJ 

XIV 

« 


* 

• 

Authority to confirm Lakhiraj tenures; Native 
grants. 

1827, 

III 

• 


9 

♦ 

Section 5 — Evidence. 

«* 

V 



m 

f 

Management of Estates under attachment. 

1828, 

III 

f 


9 

♦ 

Appeals from decisions of Revenue Authori- 
ties. 


IV 


* 

• 

» 

Section 1 and section 2, clause 4? — Time 
during which Collectors are to be consi- 
dered engaged in making settlements. 

1829, 

I 

• 

• 


• 

Commissioners of Revenue and Board of 
Revenue, 


XVII 

• 

• 

• 

• 

Widow-burning. 

1830, 

V 

• 

• 



Sections 1 and 5 — ^Indigo Contracts. ‘ 


I Rep. by t^e ReQ. Bp4r<l of Revenue Act, 1913 (Ben. 2 of 1913). 
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(6).— ACTS OF THE SUPREME COUNCIL RELATING TO THE LOWER 

PROVINCES.! 



Year and Number. 


1 

1 

1 

Subject. 

1836, 

X 

• 

• 

• 

1 

i 

Indigo Contracts. 

^s 

XXI 

• 

* 

• 


Creating Zilas. 

1841, 

XII 





Section 2 — No Interest on arrears of Land- 







revenue. 

1847, 

IX 





Assessment of new lands. 

1848, 

XX 





1 

Land-revenue, 
i - 

2 1850, 

• 

XLIV 





: Board of Revenue, 

31855, 

XXXII 





Embankments. 

1856; 

XII 




♦ 

Civil Court Amins, 

1857, 

XIII 




• 

Opium. 

1858, 

XXXI 


• 

• 

• 

Settlement of Alluvion. 

1859 

XI 

• 

* 

• 

• 

j Sales for Arrears of Revenue. 


! Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 


Enactments omitted. 

Act 20 of 1836 

„ 11 of 1838 

„ 19 of 1853, s. 26 

„ 20 of 1856 

„ 21 of 1856 

„ 40 of 1858 

„ 23 of 1860 


Repealing Acts. 

Act 12 of 1891. 

1 of 1903. 

„ 12 of 1891. 

„ 8 of 1890. 

„ 12 of 1891. 


2 Rep. by the Ben. Board of Revenjie Act, 1913 (Ben. 2 of 1913). 

locally in, Bengal by. the Bengal Embankments Ac., 

lo/o ^.xJen. o oi lo7o>.' ■ 
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FIFTH SCHEDULE. 


See Section 7.) 

(a).— BENGAL REGULATIONS (NORTH-WESTERN PROVINCES).! 



Year and Number. 



Subject. 

1793, 

XXXVIII 

o 

• 

Section 1 — Preamble : Section 2 — prohibition 
of loans by Covenanted Servants. 

1799, 

V 

•» 


Wills and Administration to Natives 

2 1B04, 

X 



Punishment by Courts-martial of certain State 
Offences, 

1806, 

XI 



Passage of Troops. 

1812, 

XI 



Removal of Foreign Emigrants. 

1822, 

XI 



Section 38 — Non-liability of Government for 
errors of Courts* 

1823, 

VI 



Indigo Contracts. 


VII 



Prohibition of loans to Covenanted Civil 
Servants. 

1825, 

VI . ' • 



Passage of Troops. 


XI 

« 


Alluvion and Diluvion. 

1827, 

III 

♦ 

• 

Section 5 — Evidence* 

5? 

V 

• 


Management of Estates under Attachment. 

1829, 

XVII 



Widow-burning. 

1830, 

V 

• 

• 

Sections 1 and 5 — ^Indigo Contracts. 

1831, 

XI 



Sections 1, 2. 5, 6 — Police-powers of Tahsil- 
dars. 

1833, 

IX 

• 

1 

Deputy Collectors. 


! Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted 
from this schedule : — 


Enactments omitted. 

Ben. 'Reg. 1 of 1798 

„ „ 17 of 1806, ss. 7 & 8 

„ „ 19 of 1810 

„ „ 20 of 1810 

„ . „ 5 of 1817 

„ „ 3 of 1818 

„ 6 of 1819 

„ „ 20 of 1825 

„ 6 of 1831, s. 6 

„ „ 11 of 1831, ss. 4 & 8 

„ „ 1 of 1833 


Repealing Acts. 
Act 12 of 1891. 

„ IS of 1889. 

„ 12 of 1891. 

The A. O. 
Act 12 of 1891. 

„ 1C of 1882. 

„ 12 of 1891. 

„ 8 of 1875. 


2 Rep. by the Special Laws Repeal Act, 1922 (4 of 1922), s. 3 and Sch, 
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(6).— ACTS OF THE SUPREME COUNCIL RELATING TO THE NORTH 

WESTERN PROVINCES.! 


Year and Number. 

Subject- 

1836, 

X 





Indigo Contracts. 

1854, 

XVI 

. 

• 

• 

* 

Police. 

1856, 

XII 

. 

. 

. 

• 

Civil Court Amins. 

2 „ 

XX 

• 

- 

. 

• 

Chaukidars, 

! 

1857, 

XIII 

• 

♦ 

• 

• 

Opium. 

i 


SIXTH SCHEDULE. 

(See Sections 2, 3, 4, 5, 6 and 7.) 


PART I. 


Scheduled Districts, Madras. 


J . — In Ganjam. 


(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimedi Maliahs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Bodaguda Maliahs. 

(6) The Surangi Maliahs. 

(7) The Park Kimedi Maliahs. 

(8) The Muttas of Korada and Ronaba (otherwise called Srikarma). 

* * 9K a|c 


I Act 15 of 1874 having been rep. so far as it relates to the following enactments, 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule : — 


Enactments Omitted. 

Act 21 of 1836 

„ 19 of 1853, s. 26 

„ 40 of 1858 


Repealing Acts. 
Act 1 of 1903. 

„ 8 of 1890. 


2 Act 20 of 1856 has been rep. in the U. P. by the U. P. Town Areas Act, 1914 
(U. P, 2 of 1914), s. 41* 

Chighatti Maliah”, was rep. by the Amending Act, 1891 (12 of 
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(10) The Jurada Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttingia Maliah. 

II. — In Visagapatam. 

(1) The Jeypur Zamindari. 

(2) Golconda Hills, west of the River Boderu, 

(3) The Madugol Maliahs. 

(4) The Kasipur Zamindari, 

(5) The Panchipenta Maliahs. 

(6) Mondemkolla, in the Mei-angi Zamindari, 

^[(7) The Konda Mutta of Merangi.] 

(8) The Gumma and Konda Muttas of Kurpam. 

(9) the Kottam, Ram and Konda Muttas of Palkonda. 

III. — In the Godavari District.^ 

(1) The Bhadrachalam Taluq. 

(2 ) The Rakapilli ^ Taluq. 

(3) The Rampa Country. 

IV. — In the Indian Ocean. 

The Laccadive Islands, including Minicoy. 

PART II. 

Scheduled Districts, Bombay. 

I. — The Province of Sindh^. 

43|( >i< >)( >(< 4: 


1 Subs, by the Amending Act, 1891 (12 of 1891) for “(7) The Konda Mutta of 
Belgam.” 

3 The Ducharti and Guditeru Muttas in the Golconda Hills have been transferred 
from the Yizagapatam to the (Godavari District. See Fort St. George Gazette, 1881, 
Ft. I, p. 336. 

Certain villages and estates in the Godavari District became Scheduled Districts 
for the purposes of the Scheduled Districts Act, 1874 (14 of 1847) ; but they are not 
^‘scheduled districts” within the meaning of the Laws Local Extent Act, 1874. 

3 Ceased to be part of India from 15th August, 1947. 

“♦Item II, “The Panch Mahals”, was rep. by the Panch Mahals Laws Act, 1885 (7 of 
1885), with effect from the 1st May 1895. 
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III. — Aden^ 

IV. — The villages belonging to the following Mehwassi Chiefs : — 

(1) The Parvi of Kathi. 

(2) The Parvi of Nal. 

(3) The Parvi of Singpur. 

(4) Walwi of Gaohalli. 

(5) The Wassawa of Chikhli. 

(6) The Parvi of Nawalpur. 


PART III. 

Scheduled Districts, Bengal. 

I. — The JalpaiguH and Darjeeling ^ [Districts] . 

II. — ^The Hill Tracts of Chittagong^. 

III. — The Santhal Parganas. 

IV. — The Chutia Nagpur Division*. 

V. — The Mahals of Angul and Banki.® 


1 Aden ceased to be part of India from 1st April, 1937. 

2 Subs, by the Amending Act, 1891 (12 of 1891), for “Divisions”. 

3 Ceased to be part of India from 15th August, 1947. 

■* The Thanas of Raipur and Khattra, which formerly formed portion of the Chutia 
Nagpur Division, were transferred to the District of Bankura, and ceased to be a 
Scheduled District on the 1st October 1879. See the Raipur and Khattra Laws Act, 
1879 (19 of 1879). 

The Estate of Poratiat now forms part of the Chutia Nagpur Division Scheduled 
District for the purposes of the Scheduled Districts Act, 1874, see the Porahat Estate 
Act, 1893 (2 of 1893), s. 3, but it is not a “scheduled district” within the meaning of 
the Laws Local Extent Act, 1874. 

,5 The Mahal of Banki ceased to be a Scheduled District on the 1st April, 1882, 
_Aee the Banki, Laws Act, 1881 (25 of 1881). 

The Khonomals in.' Orissa, which previously formed part of the Angul District [see 
the Angul Laws Regulation, 1913 (3 of 1913)] and how form an independent District 
[see the- Khondmals Laws Regulation, 1936 (4 of 1936] became a Scheduled District 
for the purposes of the Scheduled Districts Aot, 1874 (14 of 1874); but they are not 
“scheduled districts” within the meaning of the Laws Local Extent Act, 1874. 
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PART IV. 

Scheduled Districts, North-Western Provinces. 

1:^ ^ He 

II. — The Province of Kumaon and Garhwal. 

III. — The Tarai Parganas, comprising — Bazpur, Kashipur, Jaspur, 

Rudarpur, Gadarpur, Kilpuri, Nanak-Mattha and Bilheri. 

IV. — In the Mirzapur District — 

(1) The tappas of Agori Khas and South Kon in the Pargana of 

Agori. 

(2) The tappa of British Singrauli in the Pargana of Singrauli. 

(3) The tappas of Phulwa, Dudhi and Barha in the Pargana of 

Bichipar. 

(4) The portion lying to the South of the Kaimor Range. 

2Hc sK >j« 

VI. — The tract of country known as Jaunsar Bawar in the Dehra Dun 
District. 


PART V. 

Scheduled Districts, Punjab. 

The Districts® of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan, 
Dera Ghazi Khan, Lahaul and Spiti. 


1 Item I, The Jhansi Division, comprising the Districts of Jhansi, Jalaun and 
Lalatpur”, was rep. by the North-Western ' Provinces and Oudh Act, 1890 (20 of 1890), 
s. 8 (i). 

2 Item V, ‘The Family Domains of the Maharaja of Benaresj comprising the follovring 
parganas: — Bhadohi and Kheyra Mangror in the Mirzapur District; Kaswa Raja in the 
Benpes District”, was rep. by the Bena,res FanaRy Domains Act, 1881 (14 of 1881 ),,s. ,14. 

3 Except Lahaul and Sp^ti, these districts ceased to be part of India from 15th August 

i • 
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PART VI. 

^ScHEDULEx> Districts, Central Provinces. 


Chattisgarh Zamindaris. 


1. 

Khariar. 

13. 

Matin. 

2. 

Bindra Nawagarh. 

14. 

Uprora. 

3. 

Sahezpur. 

15. 

Kenda. 

4. 

Gandai. 

16. 

Lapha. 

5. 

Silheti. 

17. 

Chhuri. 

6. 

Barbaspur, 

18. 

Korba. 

7. 

Thakurtola. 

19. 

Chapa. 

8. 

Lohara. 

20. 

Bora Sambhar. 

9. 

Gondardehi. 

21. 

Phuljhar. 

10. 

Fingeswar. 

22. 

Kolabira. 

11. 

Pandaria. 

23. 

Rampur. 

12. 

Pendra. 




Chaytda Zamindaris. 


1. 

Ahiri. 

11. 

Muramgaon. 

2. 

Ambagarh Chauki. 

12. 

Panabaras. 

3. 

Aundhi. 

13. 

Palasgarh. 

4. 

Dhanora. 

14. 

Rangi, 

5. 

Dudhmala 

15. 

Sirsundi. 

6. 

Gewarda. 

16. 

Sonsari. 

7. 

Jharapapra. 

17. 

Chandala. 

8. 

Khutgaon. 

18. 

Gilgaon. 

9. 

Roracha. 

19. 

Pawi 'Mutanda. 

10. 

Kotgal. 

20. Pategaon. 

Chhindwara Jagirdaris. 

1. 

Harai. 

7. 

Pachmarhi. 

2. 

Chhater. 

8. 

Partabgarh. 

3. 

Gorakhghat. 

9. 

Almod. 

4. 

Gorpani. 

10. 

Sonpur. 

5. 

6. 

Bakhtagarh. 

Bardagarh. 

11. 

Bariam Pagara. 


PART VII. 

The Chief Commissionership of Coorg. 


T> . toluQS of 8'iigur. AIIdsIca And dicrl® which were transferrer] tn tlie i\;ra.t.>ae 
effyt Irq.. te Jd, 1909 h.<l, bZ l<Sg 

scheduled districts within the meaning of the S^eduled Districts Ac4 1874 (14 of lg74^,r 
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PART VIII. 

The Chief Commissi onership of the Andaman and Nicobar Islands. 


PART IX. 

The Chief Ccinmlssionership of Ajmer and Merwara. 


PART X. 

^The Chief Commissionership of Assam. 


iPART XL— The Hill Tracts of Arakan.] Rep. by the A. O. 1937. 


[PART XII. — The Pargana of Manpur.'] Rep. by the Repealing 
Act, 1938 (/ of 1938), s. 2 and Sen. 


[PART XIII. — The Cantonment of Morar.f Rep. by the Amending 

Act, 1891 {XII of 1891). 


SEVENTH SCHEDULE . — [Enactments Repealed.'] Rep. by the 
Repealing Act, 1876 (XII of 1876). 

1 The Lushai Hiljs, which include the North and South Lushai Hills and the 
Mokokchang Sub-division of the Naga Hills Di.sirict, became Scheduled Districts for the 
purposes of the Scheduled Districts Act. 1874 (14 of 1874), but they are not Scheduled 
Districts within the meaning of this Act. 



Preamble. 


Short title. 


Local 

extent. 

Commence 
ment and 
operation. 


Savings. 
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THE INDIAN MAJORITY ACT, 1875* 

ACT No. IX of 1875-1 


I2nd March, 1875,1 


An Act to amend the law respecting the age of majority. 

Whereas^ in the case of persons domiciled in ^[Part A States and 
Part C States] it is expedient to prolong the period of nonage, and to attain 
more uniformity and certainty resj^ecting the age of majority than now 
exists; It is hereby enacted as follows : — 


1* This Act may be called the Indian Majority Act, 1875. 

3 [It extends to the whole of India except Part B Statjes] ; 

and it shall come into force and have effect only on the expiration of 
three months from the passing therjeof. 


2. Nothing herein contained shall affect — 

{a) the capacity of any person to act in the following matters 
(namely), — ^marriage, dower, divorce and adoption ; 


iFor the Statement of Objects and Reasons see Gazette of India, 1874, Pt. V, p. 153; 
for Proceedings in Council, see ibid.. Supplement p. 668, and Extra Supplement, dated 
12th May, 1874, p. 4, and ibid., 1875, Supplement, p, 333. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 

has been declared by notification under s. 3(a) of the Scheduled Districts Act, 1874 

(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga 
and Manbhura, and Pargana Dhil- 
bhum and the Kolhan in the District 
of Singhbhum. [The Lohardaga Dis- 
trict included at this time the pre- 
sent District of Palamau, which was 
separated in 1894. Lohardaga is now 
called the Ranchi District; Calcutta 

Gazette, 1899, Pt. I, p. 44.] . . See Gazette of India, 1881, Pt. I, p. 504. 

The North-Western Provinces Tarai . . Ditto 1876, Pt. I, p. 505. 

^Subs. by the A. 0. 1950 for ^*the Provinces” which had been subs, by the A. 0. 
1948 for ^‘British India”. 

* 

3 Subs, by the A. 0. 1950 for the original para, as amended by the A, O. 1948. 
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{b) the religion or religious rites and usages of any class of ^[citizens 
of India] ; oi 

(c) the capacity of any person who before this Act comes into 
force has attained majority under the law applicable to him. 

3. Subject as aforesaid, ^ [every minor of whose person or property Age of 

or both a guardian, other than a guardian for a suit within the meaning of 

IV of 1881 of Chapter XXXI of the Code of Civil Procedure^, has been or shall be domidLd 
appoinljed or declared by any Court of Justice before the minor has attained 
the age of eighteen years, and every minor of whose property the superin- Part C 
tendence has been or shall bje assumed by any Court of Wards before the States, 
minor has attained that age] shall, notwithstanding anything contained in 
the Indian Succession Act (No. X of 1865)^ or in any other enactment, be 
deemed to haVe attained his majority when he shall have completed his age 
of twenty-one years and not before. 

Subject as aforesaid, every other person domiciled in ®[Part A States 
and Part C States] shall bje deemed to have attained his majority when he 
shall have completed his age of eighteen years and not before. 

4. In computing the age of any person, the day on which he was Age of 
born is to be included as a whole day, and he shall be deemed to have attained 
majority, if he falls within the first paragraph of section 3, at the beginning computed, 
of the twenty-first anniversary of that day, and if he falls within the second 
paragraph of section 3, at the beginning of the eighteenth anniversary of 

that day. 


Illustrations. 

(a) Z is born in 5[a Part A State or a Part C State] on the first day of January 1850, 
and has a ^[domicile in a Part A State or a Part C State]. A guardian of his person 
is appointed by a Court of Justice. Z attains majority at the first moment of the first 
day of January 1871. 

(b) Z is born in 5[a Part A State or a Part C State] on the twenty-ninth day of 
February 1852, and has a ^ [domicile in a Part A State or a Part C State]. A guardian 
of his property is appointed by a Court of Justice. Z attains majority at the first moment 
of the twenty-eighth day of February 1873. 

(c) Z is bom on the first day of January 1850. He acquires a domicile in 5 [a Part A 
State or a Part C State]. No guardian is appointed of his person or property by any 
Court of Justice, nor is he under the jurisdiction of any Court of Wards. Z attains 
majority at the first moment of the first day of January 1868. 


1 Subs, by the A. 0. 1950 for *‘His Majesty’s subjects in India”, 

2 Subs, by the Guardians and Wards Act, 1890 (8 of 1890),' s. 52, for “every minor 
of whose person or property a guardian has been or shall be appointed by any Court 
of Justice, and every minor under the jurisdiction of any Court of Wards”. 

3 See now the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order XXXII. 

4 5ee now the Indian Succession Act, 1925 (39 of 1925). 

5 Subs, by the A. 0. 1950 %t “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. 

^Subs. by the A. 0. 1950 for “British Indian domicile”. 



272 


Law Reports. [1875 : Act XVIII 

THE INDIAN LAW REPORTS ACT, 1875. 


Short title. 


Local 

extent. 

Commence- 

ment. 


Authority 
given , 
only to 
authorized 
reports. 


Authority 
of judicial 
decisions. 


ACT No. XVIII of 18751 


113 th October, 1875.} 

An Act for the improvement of Law Reports. 

2 ^ ^ ^ ^ 

1. This Act may be called the Indian Law Reports Act, 1875. 

It extends to ^[the whole of India except Part B States] ; 

And it shall come into force on such day as the '*[ Central Government] 
notifies in this behalf in the ^[Official Gazette]. 

2. [Repeal oj Act II oj 1875.} Rep. by the Repealing Act, 1876 
(XII of 1876). 

3. No Court shall be bound to hear cited, or shall receive or treat as 
an authority binding on it, the report of any case ^[decided on or after 
the said day by ^[any High Court for a Part A State]], other than a report 
published ttnder the authority of ®[any State Government], 

4- Nothing herein contained shall be construed to give to any judicial 
decision any further or other authority than it would liave had if this Act 
had not been passed. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, 
p. 139; for Proceedings in Council, see ibid.. Extra Supplement, dated 31st July 1875, 
p. 5, and £6zd., Extraordinary, dated 25th October 1875, p. 1. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dalbhum 
and the Kolhan in the District of Singbhum: See Gazette of India, 1881, Pt. I, 
p. 504, [The District of Lohardaga included at this time the present District 
of Palamau, which was separated in 1894; Lohardaga is now called the Ranchi 
District, see Calcutta Gazette, 1899, Pt. I, p. 44.] 

2 Preamble rep. by the A. O. 1937, 

3 Subs, by the A, 0. 1950 for “all the Provinces of India” which had been subs, by the 
A. 0. 1948 for “the whole of British India.” 

4 Subs, by the A. 0. 1937 for “G. G. in C.”, 

3 Subs, by the A, 0. 1937 for “Gazette of India”. 

^Subs. by the A. O. 1937 for “decided by any of the said High Courts or by the 
(Jiief Court of Oudh on or after the said day”. 

7 Subs, by the A, O. 1950 for “any Court in the Provinces which is a High Court 

for the purposes of the Government of India Act, 1931” th^ words “the Provinces” being 

subs, by the A. 0. 1948 for “British India’% 

3 The original words the “G. G. in C.” have successively been amended by the 

Devolution Act, 1920 (38 of 1920), A. O. 1937 and A. 0. 1950 to read as above. 
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Central Provinces Laus. 

THE CENTRAL PROVINCES LAWS ACT, 1873. 

ACT No. XX of 1875.’ 

\9th December, lti75.\ 

An Act to declare and amend the law in force in the Central Provinces. 

Whereas it is expedient to declare and amend certain portions of the Pr(‘anil>le. 
law in force in the Central Provinces ; It is hereby enacted as follows : — 

1. This Act may be called the Central Provinces Laws Act, 1875 ; Short 

It extends to the territories now under the administration of the ® [State Local 
Gtovernmjent] of the Central Provinces ; 

And it shall come into force on the passing thereof. 

2. On and from the date on which this Act comes into 
following shall be repealed, that is to say, — 

(o) all Bengal Regulations except the Regulations or parts of Regula- 
tions hereinafter declared to be in force ; 

. - 

(b) all * [Central Acts] (except the Acts mentioned in the schedule 
hereto annexed) which do not expressly or by necessary implica- 
tion extend to the said territories or any part thereof, and 
have not been extended thereto in exercise of a power conferred 
by a ‘‘[Central Act] ; 

(c) all rules, regulations and enactments not being Statutes, Bengal 
Regulations, ®[ Central Acts], or rules or regulations made in 
exercise of a power conferred by a Statute, Bengal Regulation or 
‘[Cjentral Act]. 

53ie 3jc 

3. On and from the said date the enactments specified in the schedule Certain 

hereto annexed shall be deemed to be in force throughout the said territories 

to the extent mentioned in the third column of the said schedule. deemed te 

be in force. 

1 For Statement of Objects and Reasons, see Gazette of India, 1875, Ft. V, p. 159, 
and for Proceedings in Council, see ihid.f Extra Supplement, dated 14th August 1875, 
p. 66; ibid.^ dated 21st August 1875, p. 6; and ibid.. Supplement, p. 981. 

2 Subs, by the A. O. 1950 for *Trovincial Government” which had been subs, by ^the 
A. O. 1937 for ^‘Chief Commissioner”. ^ 

3 Subs, by the A. O. 1950 for "‘Acts of the Central Legislature” the words ""Central 
Leigislature” being subs, by the A. 0. 1937 for “G. C. in C.”. 

^Subs. by the A. O. 1950 for ""Act of the Central Legislature” the word.s "‘Central 
Legislature” being subs, by the A. O. 1937 for "‘G. G, in C.”. 

5 The proviso as to the law relating to land-revenue and Courts of Wards was rep. by 
the Amending Act, 1891 (12 of 1891). 
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Confirma- 
tion of 
existing 
Acts. 


Rule of 
decision in 
cases of 
certain 
classes. 


Rules in 
cases not 
expressly- 
provided 
for. 

Articles 

exempt 

from 

attachmenL 

Power to 
make 
subsidiary 
rules. 


But the powers and duties incident to the operation of the sainje enact- 
ments, so far as such powers and duties are referred to in the fourth column 
of the said schedule, shall be exercised and performed by the authorities 
mentioned in that column. ' — 

Nothing in this section shall be deemed to affect the operation of any 
enactment not mentioned in the said schedule. 

4. Every ^[Central Act] which extends, or can by notification be 
extended, to the territories which were imder the administration of the said 
“[State Government] at the time of the passing thereof, shall extend, or may 
by notification be extended, as the case may be, to all the territories now under 
the administration of the said State Government]. 

®3. In questions regarding inheritance, special property of females, 
betrothal, marriage, dower, adoption, guardianship, minority, bastardy, family, 
relations, wills, legacies, gifts, partitions or any religious usage or institution, 
the rule of decision sliall be the Muhammadan law in cases where the parties 
are IMuhammadans, and the Hindu law in cases where the parties are Hindus, 
except in so far as such law has been by legislative enactment altered or 
abolished, or is opposed to the provisions of this Act : 

Provided that when among any class or body of persons or among 
the members of any family any custom prevails which is inconsistent with 
the law applicable between such persons under'' this section, and which, if 
not inconsistent with such law, would have been given effect to as legally 
binding, such custom shall, notwithstanding anything herein contained, be 
given effect to 

6. In cases not provided for by section 5, or by any other law for the 
time being in force, the Courts shall act according to justice, equity and good 
conscience. 

7 . Implements of husbandry and cattle for agidcultural purposes and 
implements of trade are exempted from attachment and sale in execution of 
decrees of the Civil Courts. 

8. The said ^ [State Government] may from time to time make rules 
consistent with this Act as to the following matters ; — 

(a) the maintenance of watch and ward and the establishment of 
proper system of conservancy and sanitation at fairs and other 
large public assemblies ; 


iSuLs. by the A. 0. 1950 for “Act of the Central Legidature”, the words “Centra’ 
Legislature” being subs, by the A. O. 1937 for “G. G. in C.”. 

2 Subs, by the A. O. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “Chief Commissioner”. 

3 The provisions of this section have been repealed in so far as they are inconsistent 
wth the provisions of the Muslim Personal Law (Shariat) Application Act, 1937 (26 of 
1937) ; see s. 6 of that Act. 
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(h) the imposition of taxes for the pui'pose.s mentioned in clause (ft) 
of this section on persons holding or joining any of the assemblies 
therein referred to ; 

(c) the custody of judicial records, civil and criminal * 

2=i!: # 5i£ 5“ 

9. The ’[Stale Government] may, in making any rule under this Act, 
attach to the breach of it, in addition to an}’ other consequences that would rule?, 
e'nsue from such breach, a punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two hundred rupees fine, or 
both. 


10. All rules made under this Act shall *=)=** Publication 
be published in the ® [Official Gazette] and shall thereupon liave the force Forc™^S' 
of law. . roles. 


®[11. Sections 184, 185 and 189 of the Code of Civil Procedure^ are Local repeal, 

in part, of 
Code of 
Civil 

Procedure. 


hereby repealed.] 


®[12. For sections 182, 190 and 191 of the same Code® the following Sections 

shall be substituted (namely) ; — ^ Mme^ 

^de. 


“182. A note of the essential points of the evidence of each witness No^e of 
shall be made at the time, and in the course of oral examination, by the to be 
Judge, ill his own language, or in English if he is sufficiently acquainted with taken, 
that language, and such notes shall be filed with, and form part of the 
record of the case. 

“190. If the Judge be prevented from making a note as above required. Judge un- 
he shall i-^cord the reason of his inability to do so, and shall cause such note j^ake note 
to be made in writing from his dictation in open Court, and shall sign the to record 
same, and such note shall form part of the record* his inability. 

“191. When the Judge making a note of the evidence, or causing Power to 
one to be made as above required, dies or . is removed from the Court 
before the conclusion of the suit, his successor may, if he thinks fit, Judge 
deal with such note a-^ if he himself had made it or caused it to be ^ovedTe-^^* 

made/'] fore oonclu- 

sion of suit. 

iThe words “and the destruction from time to time of such of the said records as it 
may be deemed unnecessary to keep’’ rep. by the Destruction of Records Act, 1879 (3 of 
1879). 

2 CL (d) relating to the appointment, duties, punishment, suspension and dismissal of 
all ministerial officers rep. by ^e A* 0. 1937, 

3 Subs, by the A. O. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “Chief Commissioner”. 

4 The words “when sanctioned by the G. G. in C.” rep. by the Devolution Act, 1920 
(38 of 1920), a. 2 and Sch. I. 

5 Subs, by the A. 0. 1937 for “C. P. Gazette”. 

^Ins. by the C. P. Laws Act, 1879 (2 of 1879), s. 2. 

7 See now the Code of Civil Procedure, 1908 (5 of 1908), Sch, I, Order XYIII, rules 8, 

9 and 13. 

8 See rules 5, 14 and 15, ibid. 
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SCHEDULE, 

{See section 3.) 

A. — ^Bengal Regulations.^ 


Number and 
year of 1 

Regulation. ; 

i 

% 

Su))ject. 

Extent of operation. 

Powers or duties 
how to be exercised 
or performed. 

1 

1 1 

2 


4 

! 

3!* 




V of 1799 . Estates of Intes- 

! tates. 

1 

1 

i 

2 [Sections 4, 5, 6 and 
7J 

i 

2 [The functions of the 
Court of “Sadr Diwani 
Adalat” and of ‘'the 
Board of Revenue” 
shall be performed res- 
1 pectively by the^ Judi- 

1 cial Commissioner and 

by the 4 [provincial 
! Government].] 

« : * 

[ 

! * 

XI of 1806 . Passage of 

, Troops. 

; Sections 2 to 6 and sec- 
tion 8, with the excep- 
J tion of such part as 
authorizes Collectors 

i and their native 

! officers, or Magistrates 

1 and their Police- 

officers to give their 
j official aid in procuring 

, The powers^ * * of the 

“ Board of Revenue ” 

1 shall be exercised by 

, the 6 [Central Govern- 

ment], 

t 


1 So mucli of Act 20 of 1875 as relates to the following Bengal Regulations was rep. 
iiy the Act noted against each : — 

Ben. Reg. 1 of 1798 - . . Transfer of Propeity Act, 1882 (4 of 1882). 

Ben. Reg. 10 of 1804 . . . Special Laws Repeal Act, 1922 (4 of 1922). 

Ben. Reg, 17 of 1806 . . . Transfer of Property Act, 1882 (4 of 1882). 

Ben. Reg. 20 of 1810 . . . Cantonments Act, 1889 (13 of 1889). 

Ben. Reg. 5 of 1817 , . , Indian Treasure-trove Act, 1878 (6 of 1878). 
Ben. Reg. 20 of 1825 . . . Code of Criminal Procedure, 1882 (10 of 1882). 

Ben. Reg. 6 of 1819 was rep, in the C. P. by the Northern India Ferries Act, 1878 
(17 of 1878), and later generally, by the Amending Act, 1891 (12 of 1891). 

2 Subs, by the C. P, Laws (Amendment) Act, 1923 (C. P. 9 of 1923), s. 2, for the 
original entries. 

3 See however the C. P. Courts Act, 1917 (C. P. 1 of 1917), s. 31. 

4 Subs, by the A. O. 1937 for "L. G.” 

5 The words “of the G. G. in C. and” rep. by the A. O. 1937. ' 

®Sub8. by the A, O. 1937 for “Chief Commissioner”. 
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SCHEDULE — continued. 

A. — Bengal Regulations — concluded. 


Number and i 
year of 
Kegulation. j 

1 

^ ! 
Subject. 

1 

1 

Extent of operation. j 

Powers or duties 
how to be exercised or 
performed. 

1 

1 

2 I 

3 i 

^ i 

1 

4 

XI of 3806— 
concld. 

j 

coolies for the purpose 
of facilitating the 

march of troops or the 
progress of travellers, 
and with the excep- 
tion, in section 8, of 
the words and figures 

1 ^’‘under ike rules pres- 
cribed by Regulation 
V, 1804 


2* ! 

-Js 


He 

XI of 1812 . 

F o r e i g u Immi- 
grants. 

' i 

1 

So much as has not i 
been repealed. 

i 

The poweis of the "Niza- 
mat Adalat” shall bo 
exercised by the 3 Judi- 
cial Commissioner. 

1 

2»- 

sie 

He 


IH of 1818 . 

1 State Prisoners , 

j 

So much as has not 
been repealed. 


2* 


i ^ 

He 

* 

M of 1825 . 

Supply of troops 
on the march. 

! The whole 

1 The powers of the “Board 
of Revenue ” shall be 

1 exercised by the 4[Cen- 
1 tral Government]. 

Xr of 1825 

Alluvion and 

Diluvion. 

i The whole 

! 

! 

2* 

He 

I He 

' He 

V of 1827 

Administration of 
landed property. 

1 So much as has not 

1 been repealed, except 
the -words and figures 
“and clauses 5 and 6, 
Section XVI, Regula- 
! tion III, 1803”. 
i 

[ The powers of the “Board 
of Revenue ” shall be 
exercise by the "^[Pro- 
vincial Government], 

i 

j 


1 These words and figures hav4 since been rep. by the Amending Act, 1891 (12 of 
1891). 

2 See first note on preceding page. 

^ See however the G. P. Courts Act, 1917 (C. P. 1 of 1917),. s. 31. 

^ Subs, by the A, O. 1937 for ‘‘Chief Commissioner”, 
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Chota Nagpur Encumbered Estates £1876 : Act VI 
SCHEDULE— 

B. ^.\CTS OF THE GoVERNOa GeXEKAL IN COUNCIL. 


Number and year 
of Act. 

! 

1 

] Subject. 

Extent of operation. 

1 

1 2 

3 

1 

VIII of 1851 

i-i- 

1 Tolls on Roads and Bridges . 

1 

❖ 

The whole Act, except section 
1, and the schedule. 

XIII ol 1857 . . 

" i« 

Opium .... 

.j. 

Sections 21, 22, 23, 25, 26, 27, 
28, 29. 

XV of 1854 . . 

Polls • • • • » 

1 

The %\lioIe Act. 


.. 'vW '*•"* 

THE CHOTA NAGPUR ENCUMBERED ESTATES ACT. 

1876. 


CONTENTS. 

Preamble. 

Sections. . 

I. — Preliminary. 

1. Short title. 

II. — Vesting 0&i>eb. 

2. Power to vest management of property in an officer appointed 

by Commissioner. 

2A. Power of Deputy Commissioner to order production of statement 
and documents. 

2B. Power of Commissioner to prohibit sale of immovable propert 3 '. 

. \ 



1876 : Act VI] 

Sections. 
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3. Effect of order. 

Bar of suits. 

Freedom from arrest. 

Movable property not attachable for prior debts. 

Cessation of power to alienate. 

Immovable property freed from attachment. 

Cessation of power to contract. 

III. — Duties of Manager. 

4. Manager to receive rents and profits, and pay therefrom — 
the Government demand, 
rent due to superior landlord, 
for maintenance of holder and his heir, 
loans raised for estate, 

costs of repairs and improvements, costs of management, 
debts and liabilities. 

IV. — Settlement of Debts. 

5 . Notice to claimant against holder of property. 

Notice how published. 

6. Claim to contain full particulars. 

Documents to be given up. 

Entries in books. 

Exclusion of documents not produced. 

7. Debt not duly notified to be barred. 

Admission of claim within further period. 

Barring of debts incurred after making petition for postponement 
of orders for application of Act. 

8. Determinjation of debts. 

9. Power to inquire into consideration for leases or grants. 

Power to set aside leases or grants. 

10. Appeal to Deputy Commissioner. 

Appeal to Commissioner. 

lOA. Review by Commissioner. 

11. Scheme for settlement of debts. 

11 A, Proceedings of Commissioner, on submission of scheme. 
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Sections. 

IIB. Power of Commissioner to relinquish management or modify 
approved scheme. 

12. Restoration of owner to his property. 

Restoration to be notified. 

Revival of barred proceedings and debts. 

Re-instatement of mortgagees. 

Period of limitation as to revived proceedings and debts. 

12A. Continuance of disabilities after restoration of property to owner. 


V. — Powers of Manager. 

13. Rower to call for further particular. s. 

14. Power to summon witnesses and compel production of documents. 
14A. Power to order production of title to tenures and under-tenure.s. 

15. Investigation to be deemed a judicial proceeding. 

Statements of persons examined to be evidence. 

16. Manager to have powers of holder of estate. 

Power to remove mortgagee or conditional vendee in possession. 

17. Power to lease. 

I'S. Power of Manager to raise money by mortgage, sale or loan. 

ISA. Freedom from obligation to inquire into necessity for, or appli- 
cation of, money. 

18B. Power of Manager to contract and take action for the benefit 
of the property. 


VI. — Miscellaneous. 

19. Power to make rules. 

19A. Power to make orders as to education of holder’s children. 
Penalty for disobedience. 

19B. Recovery of fines. 

20. Power to appoint new Managers. 

21. Managers to be public servants. 

21A. Control by Board of Revenue. 

2 IB. Suits and appeals by and against holder, during management. 
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Sections. 

22. Bar of suits. 

23. Saving of jurisdiction of Courts in Chota Nagpur in respect of 
certain suits. 


24. [Repealed.'] 


ACT No, VI of 1876.1 


I14th March, 1876.] 


An Act to relieve certain landholders in Chota Nagpur. 


Whereas it is expedient to pr 9 vide for the relief of holders of land Preamble, 
in Chota Nagpur who may be in debt, and whose immovable property may be 
subject to mortgages, charges and liens; It is hereby enacted as follows : — 


T . — Preli m I n ar y. 

1. This Act may be called the Chota -Nagpur Encumbered Estates Act, Short titlp. 
1876. 


II. — Vesting Order. 


2. Whenever any holder of immovable property, 

or (when such holder is a minor, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

or the pcrsf)n who would be heir to such holder if he died intestate, 


Power to 
vest manage- 
ment of 
property in 
an officer 
appointed 
by Commis- 
sioner. 


or (when .such person is a minor, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

^[or the Deputy Commissioner within whose jurisdiction any .such 
property belonging to such holder is situate, when — 


t For Statement of Objects and Reasons, see Gazette of India, 1876, Part V, p. 21 ; 
and for Proceedings in Council, see ibid.. 1876, Supplement, pp. 54, 59, 195, 218, 289 
and 322. 

This Act applies only to the Chota Nagpur Division of Bihar. It has also been 
applied, with certain modifications, to the Deo Estate in the Gaya District — see the Deo 
^tate Act, 1886 (9 of 18W). 

2 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. .1 
of 1909), s. 2 (1), for “or, when any’ such property belonging to such holder has been 
attached in execution of a decree of a Civil Court, the Deputy Commissioner within whose 
jurisdiction such property is situate”. 
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(i) attachment has been made of, or a proclamation has been issued 
for the sale of, such property or any portion thereof, in execution 
of a decree or order of a Civil Court or a Revenue Court, or 

(ii) such Deputy Commissioner is satisfied, after making such inquiry 
as he may think fit, and after considering and placing on record 
all representations (if any) made by such holder, that such 
holder has entered upon a course of wasteful extravagance likely 
to dissipate his property.] 

applies in writing to the Commissioner, stating that the holder of the 
said property is subject to, or that his said property is charged with, debts 
or liabilities other than debts due. or liabilities ^[incurred to the Govern- 
ment], and requesting that the- provisions of this Act be applied to his case, 

the Commissioner may, with the previous consent of the -{.Stated Govern- 
ment] (to be obtained through the Board of Revenue) ], by order published 
in the * [Official Gazette], appoint an officer (hereinafter called the Manager), 
and vest in him the management of the whole or any portion of the immovable 
property of or to which the said holder is then possessed or entitled in his 
own right, or which he is entitled to redeem, or which may be acquired by 
or devolve on him or his heir, during the continuance of such management : 

s[ Provided as follows — 

First, if any holder referred to in clause (if) of this section petitions 
the Commissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitioner has been heard, the passing of orders 
on any request that the Deputy Commissioner may make for applying the 
provisions of this Act to his case, 

and if a request as aforesaid be made by tfie Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner ; and 
if he appears, either in person or by ageart, on the day so appointed, and on 
the subsequent day (if any) to which the hearing is adjourned, the Commis- 
sioner shall not pass any order in the' matter until he has been heard ; 


I Subs, by the A. O. 1950 for “incurred to the Crown” which had been subs, by the 
A. O. 1937 foi: ‘^incurred* to Govt.” 

^Sufcs. by the A. O. 1950 for “Provincial Govt.” ■which had been subs, by the A. O. 
1937 for “Lieutenant-Governor of Bengal”. 

3 Ins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 of 
1909), s. 2 (2). 

^Subs. by the A. O. 1937 for “Calcutta Gazette”. 

5 Provisos ins. by Ben. Act 3 of 1909, s, 2 (3). 
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XLV ol 
1860. 


(11. — Vesting Order.) 

Secondly, if any holder referred to in clause (ii) of this section petitions 
the Board of Re^;,enue, while any proceedings are pending before the Com- 
missioner under proviso First, to postpone, until the petitioner has been 
heard, the passing of orders on any request that the Commissioner may 
make for the consent of the ^ [State Government] to the application of the 
provisions of this Act to his case. 

and if a request as afoi'esaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner; 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, the 
Board shall not pass any order in the matter until he has been heard; 

Thirdly, the consent of the ^ [State Government] shall not be given in 
the case of any holder referred to in clause (n) of this section unless either — 
such holder belongs to a family of political or social importance, 
or 

the ^ [State Government] is satisfied that it is desirable, in the 
interest of the tenants of such holder, that such consent 
should be given.] 

® [Every application under this section must state — 

(a) the particulars of the debts and liabilities as aforesaid to which 
the said holder is subject or with which his immovable property 
is charged ; and 

(b) the particulars of the immovable property of or to which he is 
then possessed or entitled in his own right or which he is entitled 
to redeem. 

Every such application must, except when it is made by a Deputy 
Commissioner, be verified by the applicant or by some other competent 
person in the manner required by law® for the verification of plaints; and, 
if it contains any averment which the person making the verification knows 
or believes to be false or does not know or believe to be true, he shall be 
deemed to have given false evidence within the meaning of the Indian Penal 
Code.] 


*[2A. (1) For the purpose of making an application under section 2 Power of 
in the case of any holder, the Deputy Commissioner may, by written order, 
sioner to 


^ Subs, by the A. 0. 1950 for ‘Trovincial Govt’’ -which had been subs, by the A. 0. 
1937 for ‘‘Lieutenant-Governor”. 

2 Ins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), s. 2. 

3 5ce the Code of Civil Procedure, 1908 (5 of 1908), Sch. I, Order VI, rule 15. 

2A ins. by the Chota Nagpur Encumbered Estates (Ajnendnient) Act, 1909 
(Ben, 3 of 1909), s, 3, 
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Effect of 
order. 

Bar of suits. 


Freedom 
from arrest 
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(11, — Vesting Order.) 

require the said holder to produce before him, on a date to be stated in such 
order, — 

(i) a statement in writing, showing — 

(a) all debts and liabilities to which the said holder is subject, 

(b) the amount, kind and particulars of his property, and the 
annual value of any such property not consisting of money, 

(c) the names and residences of his creditors, so far as they are 
known to, or can be ascertained by him, and 

(d) such other information as the Deputy Commissioner may, 
by his order, require, and 

(ii) such documents relating to his estate, which are in the pos- 
session, power or control of the holder, as the Deputy Commis- 
sioner may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon anj^ 
person in whose possession, power or control he has reason to believe 
there is any document relating to a debt or liability to which the holder 
is subject, to submit the same to him for the aforesaid purpose.] 

i[2B, At any time after the receipt of an application under section 2 
from or in the case of any holder, the Commissioner may, by order, prohibit 
the sale of the immovable property of such holder or any portion thereof, 
in execution of any decree or order of any Civil or Revenue Court, until the 
passing of final orders on such application, either rejecting it or vesting the 
property in a manager.] 

3. ^ [On the publication of an order under section 2] the following 
consequences shall ensue : — 

First, all proceedings which may then be pending in any Civil Court in 
®[any Part A State or Part C State] ^[or in any Revenue Court ®[in Bihar 
or in West Bengal or in that part of Orissa which in the year 1909 was 
included in the Presidency of Bengal] ] , in respect to such debts or liabilities, 
shall be barred ; and all processes, executions and attachments for or in respect 
of such debts and liabilities shall become null and void ; 

Secondly, so long as such management continues, 

the holder of the said property and his heir shall not be liable to arrest 
for or in respect of the debts and liabilities to which the said holder was 
immediately before the said publication subject, or with which the property 

IS. 2B ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1911 
(Ben. 4 of 1911), s. 2. 

2 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (.S of 
1884), s. 3, for “On such publication”. 

3 Subs, by the A. 0. 1950 for “any Province’’ which had been subs, by the A. O. 1948 
for “British India”. 

*Ins, by the CKota Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 of 
1909), s. 4 (1). 

5 Subs, by the A. 0. 1948 for “in Bengal”. 
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— Vesting Order. III. — D%Uies of \Ma?iager.) 

so vested as aforesaid or any part thereof was at the time of the said publica- 
tion charged, other than debts due, or liabilities ^[incurred, to the Govern- 
ment] , 

nor shall their movable property be liable to attachment or sale, under 
process of any Civil Court in ^[any Part A State or Part C State] 3[or any 
Revenue Court '*’[in Bihar or in West Bengal or in that part of Orissa 
which in the year 1909 was included in the Pr^dency of Bengal] ] , for or in 
respect of such debts and liabilities, other than as aforesaid ; and 

Thirdly, so long as such management continues, 

(a) the holder of the said immovable property and his heir shall 
be incompetent to mortgage, charge, lease or alienate their 
immovable property or any part thereof, or to grant valid receipts 
for the rents and profits arising or accruing therefrom, 

(b) such property shall be exempt from attachment or sale under 
such process as aforesaid, except for or in respect of debts 
due, or liabilities ^[incurred, to the Govermnent], and 

(c) the holder of the same property and his heir shall be incapable 
of entering into any contract which may involve them, or either 
of them, in pecuniary liability. 

III. — Duties of Manager. 

4. The Manager shall, during his management of the said immovable 
property, receive and recover all rents and profits due in respect thereof; 
and shall, upon receiving such rents and profits, give receipts for the same. 

From the sums so received, he shall pay — 

first, the Government revenue, and all debts or liabilities for the 
time being due or ^[incurred to the Government] ; 
secondly, in the case of under-tenures, the rent (if any) due to 
the superior landlord, in respect of the said property ; 
thirdly, such annual sum as appears to the Commissioner requisite 
for the maintenance of the holder of the property, his heir, and 
their families ; 

5 [fourthly, all sums due in re-payment of loans effected under the 
power conferred by clause (c) of section 18] ; 

® [fifthly'} , the costs of such repairs and improvements of the property 
as appear n^essary to the Mans^er and are approved by the 
Commissioner ; 
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iSubs. by the A. 0. 1950 for ^“incurred to the Crown” which had been subs, by ‘the 
A. 0. 1937 for “incurred, to Government.” , , , , , , , 

2 Subs, by the A. 0. 1950 for “any Province” which had been subs, by the A. O. 1948 

3 Ins. by the Oiota Nagpur Encumbered Estates (Amendment) Aot^ 1909 (Ben. 3 of 
1909), s. 4(2). 

4 Subs, by the A. 0. 1948 for “in Bengal”, 
sins, by Ben. Act 3 of 1909, s. 5 (2). 

«Sub8. by 8. 5 (2), i&W., for “fourthl/’. 
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costs of and the residue shall be applied in discharge of the costs of the manage- 

manage- ment, and in settlement of such debts and liabilities of the holder of the 

and property and his heir as may be established under the provisions hereinafter 

liabilities. contained, 

l!(: * »!! * 


TV. — SK'irr.EMENT OF Debts. 
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5. On the publication of the order vesting in him the management t>l 
the said property, the Manager shall publish a notice, in English and 
the language of the district or estate], calling upon all persons having 
claims against the holder of the said property to notify the same in writing 
to such Manager within three months from the date of the publication. 

Such notice shall be published by being posted at the cii^tcharies in 
the district or districts in which the said property lies, and at such other 
places as the Manager thinks fit. 

6. Every such claimant shall, along with his claim, present full parti- 
culars thereof. 

Every document on which the claimant founds his claim, or on which 
he relies in support thereof, shall be delivered to the Manager along with the 
ciaim. 

If the document be any entry in any book, the claimant shall produce 
the book to the Manager, together with a copy of the entry on which he relies. 
The Manager shall mark the book for the purpose of identification, and, 
after examining and comparing the copy with the original, shall return the 
book to the claimant. 

If any document in the possession or under the control of the claimant 
is not delivered or produced by him to the Manager along with the claim, 
the Manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 


nocked Evei'y debt or liability, other than debts due. or liabilities ^[in- 

to be barred, curred, to the Government] or (in the case of under-tenures) the rent due 
to the superior landlord, to which the holder of the i)roperty is subject, or 
with which the property is charged, and which is not duly notified to the 
Manager within the time and in manner hereinbefpre mentxoiaed, shall be 
barred: 


iThe words “and also in or towards the re-payinent, either’ before or after the 
liquidation of such debts and liabilities, of any loan received from! the Government by 
the Manager under this Act*’ rep. by the Chota Nagpur Encumbered Estates (Amendment) 
Act, 1909 (Ben. 3 of 1909), s. 5 (2). 

2 Subs, by s. 6, ibid., for “Urdu and Hindi”. 

*Subs. by the A. 0. 1950 for “incurred to the Crown” which had been subs, by the 
A. O. 1937 for “incurred, to Govt.” 
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Provided that, when proof is made to the Manager that the claimant Ailmission 
was unable to comply with the provisions of sections 5 and 6, the Alanager of claim 
may admit his claim within the further period of ^£six months] from the 
expiration of the said period of three months. period. 

2 [If a holder of property has petitioned the Conmaissioner, under the Barring of 
first proviso in section 2 or the first proviso to s^tion 12A, srib-section (5), S^“fter 
to postpone the passing of orders on any request that the Deputy Commis- making 
sioner nught make for applying or re-applying the provisions of this Act p^tpone-^*^ 
to his case, meat of 

orders for 

every debt or liability w'hich such holder has, after the date on which 
the said request was made, incurred, or charged upon his property, shall 
be barred, with the exception of — 

(a) debts due, or liabilities ® [incurred, to the Govermnent] , 

(b) debts or liabilities which the Deputy Commissioner is satisfied 
had necessarily to be incurred for the maintenance of .such holder 
or his family, 

(c) in the case of under-tenures, the rent due to the superior 
landlord, and 

(d) interest due in respect of debts or liabilities incur I'ed l)efore 
the said date.] 


8. The Manager shall, in accordance with tlie rules to be made under Detennina- 

this Act, detennine the amount of all principal debts and liabilities justly debts, 

due to thje several creditors of the holder of the property, and to persons 

holding mortgages, charges or Hens thereon, and the interest (if any) due 
at the date of such determination, in respect of such debts and liabilities. 

9. If such property or any part thereof be in the possession of any power to 
person claiming to hold it under a lease *[or rent-fr^ or maintenance 
grant] dated within the three years immediately preceding the publica- 

tion of the order mentioned in section 2, the Manager, with the sanction leases 
of thje Deputy Commissioner and Commissioner (or of the Commissioner 
only, if the Deputy Commissioner be himself the Manager), may inquire 
into the sufficiency of the consideration for which the lease *[or grant] 
was given; 


iSubs. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), s. 5, for “nine months”. 

2 Ins. by the Chota Nagpur Enctunbered Estates (Amendment) Act, 1909 .(Ben. 3 


of 1909), s. 7. 

3 Subs, by the A. O. 1950 for “incurred to the Ckown” which had been subs, by the 
A. O. 1937 for “incurred, to (?OTt.”. 

* Ins. by Ben. Act 3 of 1909, s. 81 
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and, if such consideration appear to him insufficient, may by ord^er 
either set aside the lease ^[or grant] or cause the person so in possession 
to pay such consideration for the said lease ^[or grant] as tW Mansiger 
thinks fit, and in default of such payment the lease ^[or grant] shall be 
cancelled ; 

^[Provided tliat no rent-free or maintenance grant shall be set aside 
or cancelled without the previous sanction of the Commissioner, which 
may be accorded only if he is satisfied that the grant was not made in 
good faith.] 

10. An appeal against any refusal, admission, determination or order 
under section 6, 7, 8 or 9, ^ [except a refusal under the proviso to section 
9], shall lie, if preferred within six weeks from the date thereof, to the 
Deputy Commissioner within whose jurisdiction the property is situate; 
and the decision of the Manager, if no such appeal has been so preferred, 
^[shall, subject to the provisions of sections lOA and 21A, be final] ; 

Provided that, if the Deputy Commissioner l>e himself the Manager, 
the appeal, shall lie to the Commissioner. 

An appeal shall lie from any decision of the Deputy Conjmissioner, 
if preferred within six weeks of the date of his decision, to the Commis- 
sioner; and the decision of such Commissioner, or of the Deputy Commis- 
sioner, if no such appeal has been so preferred ^ [shall, subject to the provisions 
of sections lOA and 21 A, be final]. 

4[10A. The Commissioner may of his own motion review any order 
or proceeding under section 6, 7, 8, 9, or 10, and may revise, modify, or 
reverse the same.] 


Scheme for . When the amount due in resiject of the debts and liabilities men- 

settlemmt of tioned in section 8 has been finally determined, the Manager sliall prepare 
debts. submit to the Commissioner a schedule of such debts and liabilities, 

and a scheme for the settlement thereof®* * ♦ *[ 


5* * * * 




f T^of' ‘^**°*'® Nagpur Encumbered Estates (Amendment) Act, 1909 (Ben. 3 

01 f S* o« 

2 Ins. by 8. 9, ibid. 

3 Sub§, by s, 9, ibid, for “shall be final”. 

4 S. lOA ins. by s. 10, ibid, 

5^e words “and such scheme when approved by the Cominissioner shall be carried 
mto effect” and the second paragraph of s. 11 were rep. by the Chota Nagpur Encumbered 
Estates (Amendment) Act, 1922 (B. and 0. 8 of 1922), s. 2. 
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^[IIA. (1) The Commissioner may — Proceedings 

of Commis 

(a) as often as he thinks fit before approving the scheme send it su*iJ*mission 
back to the Manager for revision, and direct him to make of scheme, 
such further inquiry as may be requisite for the proper pre- 
paration thereof, or 

{b) approve the scheme, or any revised scheme, submitted to him, 
either as it stands or subject to, such modification (if any) as 
he may deem expedient. 

(2) Such scheme or revised scheme when so approved shall be carried 
into effect subject to any modifications that may subsequently be made 
therein under section IIB. 

IIB- If at any time after the approval of the scheme or of any Power of 
modification thereof made in the manner hereinafter provided in this 
section, new circumstances come into existence, facts are disclosed or relinquish 
events occur, which, in the opinion of the Commissioner, render the 
scheme unsuitable for the settlement of the debts and liabilities mentioned approved 
in the schedule referred to in section 11, the Commissioner may, with the 
previous sanction of the Board of Revenue, direct — 

(a) that the management of the property be relinquished, or 

(&) that the scheme be modified or, if it has already been modified 
under this section, that it be further modified, and any modifi- 
cation made in compliance with such direction shall, after it 
has been approved by the Commissioner, take effect as part of 
the scheme.] 

12. ^[When all the debts and liabilities mentioned in the schedule Restoration 
referred to in section 11, and the amount of any loan * [effected under the his^property 
power conferred by clause (c) of section 18,] together with the interest 
(if any) due thereon, have been paid and discharged], 

2 [or if the Commissioner, at any time before a scheme has been 
approved by him under section '‘[llA], thinks that the provisions of 


1 Ss. IIA and IIB ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 
1922 (B. & 0. 8 of 1922), s. 3, 

2 Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 1884), 
s. 6, for the original clause. 

3Subs. by the Chota Nagpur Encumbered Estates (Ajnendihwit) Act, 1900 (Ben. 3 
of 1909), s. 11 (i), for “received from the Govt, under section/ eighteen”. 

4 Subs, by B. & 0. Act 8 of 1922, 8. 4, for “11”. 


19 
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this Act should not continne to apply to the case of the holder of the 
said property or his h|dr], ^[or if after a scheme has been so approved 
a direction is made undei section IIB for the relinquishment of the manage- 
ment of the property] , 

2 [or if at any time an arrangement is made for the satisfaction of the 
debts and liabilities which is accepted by the creditors and approved by 
the Commissioner], 

such holder or his heir shall be restored to the possession and enjoy- 
ment of the property, or of such part thereof as has not been sold by 
the Manager under the power contained in section 18, but subject to the 
leases and mortgages (if any) granted and made by the Manager under 
the powers hereinafter contained: 

®[ Provided that, where a fresh order has been made under section 2, 
in pursuance of section 12A, sub-section (5), I'e-appointing a Manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be restored to .such holder, 
but shall be retainjcd by the Manager for restoration to the heir of such 
holder in due course.] 

Where the holder of the property or his heir is so restored under the 
circumstances mention^ in the second clause of this section, such restoration 
shall be notified in the ^[Official Gazette] ; and thererupon the proceedings, 
processes, executions and attachments mentioned in section 3 (so far as 
they relate to debts and liabilities which the Manager has not paid off or 
compromised), and the debts and liabilities barred by section 7, shall be 
revived ; and any mortgagee or conditional vendee dispossessed under 
section 16 shall be reinstated, unless his claim under the mortgage or. condi- 
tional sale has been satisfied ; 

and in calculating the periods of limitation applicable to such revived 
proceedings, and to suits to I'ecover and enforce such revived debts and 
liabilities, the time intervening between such restoration and the publication 
of the order mjentioned in section 2 ®[or the making of the order (if any), 
mentioned in section 2B] shall be excluded. 

®[12A. (i) When the possession and enjoyment of property is 

restored, under the circumstaupes mentioned in the first or the third clause 


Uns. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1922 (B. & 0. 8 
of 1922), s. 4. 

2 Ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), s. 6 (d). 

sins, by tiie Chota Nagpur Encumbered Estates (Amendment)' Act, 1909 (Ben. 3 
of 1909), s. 11 (2). 

^Subs. by the A. 0. 1937 for “Calcutta (^zette”. 

sins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1911 (Ben. 4 
of 1911), s. 3. 

®S. 12A ins. by Ben. Act 3 of 1909, s. 12. - " 
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of section 12, lo the person wbo was the holder of such property when the after 
a^lication under section 2 was made, such person shall not be competent, 
without the previous sanction of the Commissioner, — to owner. 

(o) to alienate such property, or any part thereof, in any way, or 

(&) to create any charge thereon extending beyond his lifetime. 

(2) If the Commissioner refuses to sanction any such alienation or 
charge, an appeal shall lie to the Board of Revenue, whose decision shall 
be final. 

{3) Every eilienatioii and charge made or attempted in coatravencioti 
of sub-section (I) shall be void. 

{4) The Deputy Commissioner may at any time, either of his own 
motion or on the application of any person interested, make an inquiry 
to ascertain whether any holder of property who is referred to in sub- 
section (1) has made or attempted to make any alienation or charge in 
contravention of that sub-section, and shall consider and place on record 
all representations (if any) made by such holder and by the person in 
whose favour such alienation or charge is alleged to have been made. 

(5) If the Deputy Commissioner is satisfied, after making such an 
inquiry, that such holder has made or attempted to make any alienation 
or charge in contravention of sub-section (1), he may make a report to 
the Commissioner, setting forth the result of the inquiry and showing 
all debts and liabilities to which such holder is subject, and requesting 
that the provisions of this Act be re-applied to his case; and the Com- 
missioner noay, with the previous consent of the State Govemr^ent] 

(to be obtained through the Board of Revenue), publish a fresh order under 
section 2, re-appointing a Manager and vesting in him the management of 
the' whole or any portion of the property of such holder : 

Provided as follows — 

First, if the said holder petitions the Commissioner, while the said 
inquiry is being made, to postpone, until the petitioner has been heard, the 
passing of orders on any request that the Deputy Commissioner may make 
for re-^pplyihg the provisions of this Act to his case. 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner; and 
if he appears, either in person or by agent, on the day so appointed 
and on the subsequent day (if any) to which the h(earing is adjourned, 
the Commissioner shall not pass any order in the matter until he has 
been heard. 


^Subs. by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Lieutenant-Governor”. 
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Secondly, if the said holder petitions the Board of Revenue, while 
any proceedings are pending before the Commissioner under proviso first, 
to postpone, until the petitioner- ‘has been heard, the passing of orders on 
any request that the Commissioner may make for the consent of the * [State 
Government] to the re-application of the provisions of this Act to his case, 

and if a request as aforesaid be made by the Commissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner; 
and if he appears, eithei in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until he has been heard. 

(6) No suit shall be brought to charge any person to whom property 
is restored under the circumstances mentioned in the first or the third 
clause of section 12 — 

(f) upon any promise, made after such restoration, to pay any 
debt contracted while the management of the property was vested 
in the Manager, or 

(ii) upon any ratification, made after such restoi'ation, of any promise 
or contract made while the management of the property was 
vested in the Manager, 

whether or not thjere be any new consideration for such promise or 
ratification.] 


V. — Powers of 'Manager. 

f 

13. The manager may, from time tp time, call for further and more 
detailed particulars of any claim preferred before him’ under this Act, 
any may at his discretion fefuSjC to proceed with the investigation of the 
claim until such particulars are supplied. 

14. For the purposes of this Act the Manager ‘may summon and 

enforce the attendance of witnesses and compel theiii to give evidence, 
and compel the production of documents by the same means, and, as far 
as possible, in the sam(e manner, . as is provided in" the case of, a - Civil 
Court by the Code of Civil Procedure.^ . • . 

^[14 A. (1) The Manager may order all holders’ of ‘tenures and 
under-tenures on property under his managem|ent to produce ’ their' evi- 
dence of title to such tenures and under-tenures. ■ 

1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the' A. 0.’ 
1937 for “Lieutenant-Governor”. 

2 See now the Code of Civil Procedure, 1908. (5 of 190R) . - 

3S. 14A ins. by the Chota Nagpur Encumbered Estates (Anx^tidm^nt)' Act, 1909 
(Ben. -3 of 1909), s. 13. ... , \ 
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(2) (Any person who refuses to comply with an order of the Manager under- 
under sub-section (1) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees : 

• Provided ■ that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made, by such person. 

15. Every investigation conducted by the Manager with reference to Investigation 
any claim preferred before him under, this Act, or to any matter connected 
with any such claim, shall be taken to be a judicial proceeding within the proceedings, 
meaning of the, Indian Penal Code. 

• And every statement made by any person examined by or before the Statements 
Manager with reference to such investigation, whether upon oath or Lamlned to 
otherwise, shall be taken to be evidence within the meaning of the same evidence. 
Code. ■ 


16. The Manager shall have, for the purpose of realizing and recover- Manager to 
ing the rents and. pro fits of the said immovable property, the same powers of '^holdw'^o? 
as the holder of the property would have had for such purpose if this estate. 

Act had not been passed. 

And if such property, or any part thereof, be in the possession of any Power to re- 
mortgagee or conditional vendee, the Manager may apply to the Court or* con- 

of ' the Deputy Commissioner within whose jurisdiction the property is ditional 
situate, and such Court shall cause the same to be delivered to the Manager posg'^^jo™ 
as if a decree therefor had been made in his favour, but without prejudice 
to the mortgagee or vendee preferring his claim under the provisions 
hereinbefore contained. 


* 17. Subject to the rules made under section 19, the Manager shall Power to 
have power to demise' all or any part of the property under his management 
-for any term of years ^[or in perpetuity], to take effect in possession in 
consideration of any fine 'or fines, or without fine, and reserving such rents 
and under such conditions as may be agreed upon. 


2 [18. After a scheme has been approved by the Commissioner under Power of 

f It MEn£i£6r to 

section ^[llA], the Manager sliall, subject to the sanction of Commissioner, r aisp money 

have power, — ■ mortgage, 

*■ ■ ■ • ■ • • sale, or loan. 


(a) to demise’ by way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the date of 
■ ' publication of the order under section 2, or 


I Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 1884), 
s. 7 , for “not exceeding twenty years absolute”. 

' ^Ss. 18, 18A and 18B subs, by the Chota Nagpur Encumbered Estates (Amendment) 
Act, 1909 (Ben. 3 of 1909), s. 14. for thp original s. 18. 

s Subs, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1922 (B, and 0. 
8 of 1922), s. 5, for “11”. 
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(b) to sell by public auction or by private contract, and upon such 
terms as the Manager thinks fit, such portion of such propert}' 

- as may appear expedient, 

for the purpose of raising any money which may be required for the settle- 
ment of the debts and liabilities to which the holder of the property is subject, 
or with which such property or any part thereof is charged, or, 

(c) to borrow money, at such rate of interest as appears reasonable 
to the Board of Revenue, 

for the aforesaid purpose or for the purpose of meeting the costs of such 
repairs and improvements of the property as appear necessary to the Manager 
and are approved by the Commissioner. 
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18A. (1) A mortgagee advancing money upon any mortgage made 
under section 18 shall not be bound to see that such money is wanted, or 
that no more than is wanted is raised. 

(2) The receipt Df the Manager for any moneys paid to him as such 
shall discharge the person paying the same therefrom and from being con- 
cerned to see to the application thereof. 
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18B. Subject to the sanction of the Commissioner, the Manager shall 
have power to enter upon any contract or to execute or relinquish any lease 
or counterpart of a lease, or to take any action not otherwise provided for in 
this Act which in his opinion is necessary for the proper care and manage- 
ment of the property.] 


VI. — Miscellaneous. 


Power to 18. The ^ [State Government] may 2 * * * * 

make rules, tjjjje to time make rules, consistent with this Act, to regulate the 

following matters : — 

(a) the security to be required from subordinate officers under this 
Act ; 

®[ (aa) the classes of cases which may be submitted by the Commis- 
sioner for the consent of the •* [State Government] under sec- 
tion 2 ; ] 

(b) the notices to be given under this Act and the publication of 
sudi notices ; 


1 Subs, by tbe A. O. 1950 for “Provincial Govt.” which had been subs, by the A- 0. 
1937 for “Lieutenant-Governor of Bengal”. 

3 The' words “subject to the control of the G. G. in C.” ins. by the Decentralization 
Act, 1914 (4 of 1914), s. 2 and Sch., Ft. I, were rep. by the A. O. 1937. 

sins, by the Chota Nagpur Encumbered Estates (Amendment) Act, 1884 (5 of 
1884), B. 9. 

4 Subs, by the A. 0. 1950 for “Pro'rfncial Govt.” which had been subs, by the 
A, 0. 1937 for “Lieutenant-Governor”, 
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XLV of 
1860. 


(c) the procedure to be followed in determining under section 8 the 
debts and liabilities due to creditors and other persons and in per- 
forming the other duties imposed on any officer by this Act ; 

{d) the allowance of interest on each of the principal debts and 
liabilities so determined from the date on which it was incurred 
down to the date of the determination, and on the aggregate 
amount of such debts and liabilities from the date of the determina- 
tion down to the date of payment; 

(e) the order of paying debts and liabilities so determined; and, 
generally, for the guidance of officers in all matters connected with 
the enforcement of this Act. 

Such rules, when * * published in the “[Official Gazette], 

shall have the force of law. 
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3 [19 A. (1) The Commissioner may make such orders as to him may 
seem fit in respect of the education of any child of a holder whose property 
is being managed under the provisions of this Act otherwise than on "he 
application of the Deputy Commissioner. 

(2) Any person who disobeys any order made by the Commissioner 
under sub-section (1) shall he liable, by order of the Deputy Commissioner, to 
a fine not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall, before passing such order, 
hear any explanation or objection that may be made by such person. 

19B. Any fine imposed by the Deputy Commissioner under section 14A 
or section 19A shall be recoverable as an arrear of land-revenue.] 

20. Whenever the Commissioner thinks fit, he may appoint any officer Power to 
to be a Manager in the stead of any Manager ' appointed under this ^ 

and thereupon the property then vested under this Act in the former Manager 
shall become vested in the new Manager. 

Every such new Manager shall have the same powers as if he had been 
originally appointed. 

21. Every Manager appointed under this Act shall be deemed 
public servant within the meaning of the Indian Penal Code, 

^[21 A. All orders or proceedings of the Commissioner and of the Deputy Conuol by 
Commissioner under this Act shall be subject to the supervision and control 
of the Board of Revenue ; and the Board of Revenue may, if it thinks fit, 
revise, modify or reverse any such order or proceeding. 

iThe words “approved by tbe G. G.-in-C. and” rep. by the Decentralization Act, 1914 
(4 of 1914), s. 2 and the Sch., Pt, 1. 

2 Subs, by the A, 0. 1937 for “Calcutta Gazette”. 

^Ss. 19A and 19B ins. by the Chota Nagpur Encumbered Estates (Amendment) Act, 

1909 (Ben, 3 of 1909), s, 15. 

^Ss. 21A and 21B ins. by s. 16, ibid. 


a Managers to 
be public 
servants. 
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21B. During the period of management, — 

(1) every suit or appeal by the holder shall be instituted in his 
name by the Manager; 

(2) in every pending suit or appeal in which the holder is plaintiff 
or defendant, the Manager shall be named as the representative 
of the holder for the purposes of the suit or appeal ; and no 
application in any such suit or appeal shall be made to the 
Court on behalf of the holder except by the Manager; 

(3) no person other than the Manager shall be ordered to sue or be 
sued as next friend or guardian, or be named as guardian, of 
the holder, for a pending suit ; and 

(4) the Court, upon application by the Manager or by any party 
to a suit, may order that the plaint or memorandum of appeal 
be amended so as to conform with the requirements of clause 
(1), or that the Manager be named as the representative of 

the holder as required by clause (2) of this section :] 

^[Provided that, if in any suit or appeal both the plaintiff and defendant 
are holders of separate property managed by the same Manager, the Com- 
missioner shall appoint for each holder an officer other than the Manager 
to be his representative for the purposes of such suit or appeal and references 
in this section to the Manager shall be deemed to be references to such 
representative.] 

Bar of suits. 22. No suit or other proceeding shall be maintained against any 

person in respect of anything done by him bona fide pursuant to this Act. 

Saving of 23. ^[Subject to the provisions of section 21B] nothing in this Act 

of*^oum**iii Courts in Chota Nagpur having jurisdiction in suits rela- 

Oiota to the succession to, or claims of maintenance from, any immov- 

Srt of property brought Imder the operation of this Act from entertaining 

ce^n suits. disposing of such suits ; 3* * * * 

24. [Act not to affect powers conferred by Bengal Act II of 1869.'] 
Rep. by the Chota Nagpur Encumbered Estates {Amendment) Act, 1909 
(Ben. Act III of 1909), s. 18. 


Suits and 
appeals by 
and against 
holder, 
during 
management. 


(B. lnd°0.“ 5*1924) *^^2^°** Nagpur Encumbered Estates (Amendment) Act, 1924 
of 1%9); 8** Encumbered Estates (Amendment) Act, 1909 (Ben. 3 

part^’'^4.'byt P™P«rty shall be made a 
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THE NATIVE COINAGE ACT, 1876. 
ACT No. IX of 1876.1 


[28th March 1876.'] 

An Act to enable the Government of India to declare certain coins oil 
2 [Indian States] to be a legal tender in ®[Part A States and Part' 
C States.] 


Whereas it is expedient to enable the ^[Central Government] to declare Pieamble. 
that a tender of payment of money, if made in certain coins made for or 
issued by ^[Indian States], sliall be a legal tender in ^[Part A States and 
Part C States] ; It is hereby enacted as follows : — 


1. This Act may be called the Native Coinage Act, 1876. 
It extends to ® [the whole of India except Part B States] . 

6>|( !(t !)s >l< 


Short title. 
Local extent. 


2. ’’[Interpretation danse.] Rep. by the A. O. 1927. 

3. ^ Subject to the provisions of section 4, the ® [Central Government] ckTe ^ that'^^ 

may, from time to time, by notification in the ® [Official Gazette], declare the ^oins 
that a tender of payment of money, if made in the coins, or the coins 

of any specified metal, made under this Act, for any [Indian State or Part or Part B 

B State], shall be a legal tender in ^[Part A States and Part. C States] 

_ — — — — — ^ ^ tender. 

iFor the Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 36; 
for Proceedings in Council, see ibid.. Supplement, pp. 178, 192 and 405. 

‘ This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 
and has been declared, by notification under s. 3 (a) of 'the Scheduled Districts Act, 

1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum : See Gazette of India, 1881, Pt. I, 
p. 504'. [The District of Lohardaga included at this time the present district 
of Palamau, which was separated in 1894; Lohardaga is now called the Ranchi 
District, Calcutta Gazette, 1899, Pt. I, p. 44]. 

2 Subs, by the A. 0. 1937 for ‘‘Native States”. " 

3 Subs, by the A. O. 1950 for “the Provinces” which had been subs, by the A. O. 

1948 for “British India”. 

4 Subs, by the A. 0. 1948 for “G.G.-in-C.”. 

5 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by the 
A. 0. 1948 for “the whole of British India”. 

6 The words “And it shall come' into force at once” rep. by the Repealing and 

Amending Act, 1914 (10 of 1914). , i.. a ctvt • c » 

fS. 2, which was rep. by the A. 0. 1937, read : ^Tn this Act ‘Native State means 
any State in India which is under the protection or political control of Her Majesty, or of 
which the Government shall have acknowledged the supremacy of the British Crown. 

For definition of “Indian State” see now the General Clauses Act, 1897 (10 of 1897), 
s. 3 (30). 

8 Subs, by the A. 0. 1937 for “Q. G.-in-C.”. 

9 Subs, by the A. 0. 1937 for “Gazette of India*\ 

10 Subs, by the A. 0. 1950 for “Indian State” which had been subs, by the A. 0. 1937 


for “Native State”. 

11 For notifications issued under this section in respect of certain coins of- (1) the 
Alwar State, (2) the Bikaner State, (3) the Dhar State and (4) the Sailana State, 

G. R. and 0., Vol. II, pp. 24—33. 

As to Bhopal coinage, see the Bhopal Coinage Act, 1897 (11 of 1897), rep. -by the 
Amending Act, 1903 (1 of 1903). ' 
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and the provisions of the Indian Coinage Act, 1870*, shall apply to the xxill of 
coins to which such notification refers, so far as such provisions are applicable 1870. 
thereto, and save as expressly provided by such notification. 

4. The power conferred by the first clause of section 3 .shall be 
exercisable only when the coins referred to in such notification con.ply with 
the following conditions (that is to say) — 

in the case of coins of gold, silver or bronze, 

(a) their fineness is identical 'with that for the time being prescribed 
by law for coins of the ^[Central Government] of the same metal; 

in the case of coins whether of gold, silver, bronze or copper, 

(b) they are identical in weight with ijpme coins of the ^[Ceiitral 
Government] of the same metal, which may for the time being 
be legally coined at any Mint of the * [Central Government], 
or bear such relation thereto as is approved by the ® [Central 
Government] ; 

(c) the devices upon their obverse and reverse differ from the 
devices on coins now made or issued by any such * [Indian State 
or Part B State], and have been approved by the ® [Central 
Government] ; 

id) upon each of such coins its value in money of the * [Central 
Government] is inscribed in the English language ; 

(e) the ^[Indian State or Part B State] for which they are coined 
has undertaken to abstain during a term of not less than thirty 
years from the date of the notification, from coining in its own 
Mint gold, silver, bronze, or copper, as the case may be, and has 
also undertaken that no coins resembling coins for the time being 
a legal tender in ®[Part A States and Part C States] shall, after 
the expiration of the said term, be struck under its authority or 
with its permission at any place within or without its jurisdiction ; 


i5ee now the Indian Coinage Act, 1906 (3 of 1906). 

2 Subs, by the A. 0. 1937 for "G. of 1.” 

3 Subs, by the A. 0. 1937 for “G-G.-in-C.”. 

*Subs, by the A. 0. 1950 for “Indian State” whidi had been subs, by the A. 0. 
1937 for “Native State”. 

5 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A, 0. 
1948 for “British India”. 
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(/) such State has formerly declared that a tender of payment of 
money, if made in coins of the * [Central Government] of the 
jsame metal, shall, in the territories subject to such State, be a 
legal tender in the cases in which payment made in such coins 
would, under the law for the time being in force, be a legal 
tender in ®[Part A States and Part C States] ; 

(g) such State ha-s also agreed that the law and rules for the time 
being in force respecting the attting and breaking of coin of 
the ^[Central Government] reduced in weight by reu.sonable 
wearing or otherwise, or counterfeit, or called in by proclama- 
tion, shall apply to the coins made for such State under this 
Act, and - that it will defray the cost of cutting and breaking 
them ; and 

(h) such State has also agreed not to issue the same coins below 
their nominal value, and not to allow any discount or other 
advantage to any person in order to bring them into circulation. 

5. \_Indian Stages authorised to send metal to Mint in the Provinces 
jor coinage."] 

6. [Power to impose a charge for coinage.] 1 

* ji»- •' I 

7. [Power to limit number of coins to be made under this Act for any J 
Indian State.] 


J Subs., by the A. 0. 1937 for “G. of 1 

2 Subs, by the A. 0. 1950 for "the Provinces" which had been subs, by the A. ,0. 
1948 for ‘'British India”, 
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Preamble, 


Short title. 


Commence- 

ment. 


THE BOMBAY REVENUE JURISDICTION ACT, 1S76. 

ACT No. X of 1876.1 

{28th March, 1876.1 


An Act to limit the jurisdiction of the Civil Courts throughout the 

Bombay Presidency in matters relating to the Land-revenue, and 

for other purposes. 

Whereas in certain parts of the Presidency of Bombay the jurisdiction 
of the Civil Courts in matters connected with the land-revenue is more exten- 
sive than it is in the rest of the said Presidency ; 

and whereas it is expedient that the jurisdiction of all the Civil Courts in 
the said Presidency should be limited in manner hereinafter appearing ; 

and whereas it is also expedient to amend the Bombay Civil Courts 
Act, section 32, and to revive certain provisions of the ^thirteenth- section 1869. 

Regulation XVII of 1827 of the Bombay Code, which was repealed by the 
Land Improvement Act, 1871 * * * , * ; 

, It is hereby enacted as follows : — 

1. This Act may be called the Bombay Revenue Jurisdiction Act, 

18 ; 6 . 

So much of section 4 as relates to claims to set aside, on the ground of 
irregularity, mistake or any other ground except fraud, sales for arrears of 
land-revenue, shall come into force on such May as the Governor General 
in Council directs in that behalf by notification in the Gazette of India. The 
rest of this Act shall come into force on the passing thereof : 


iFor Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 534- 
for Preliminary Report of the Select Committee, see ibid., 1874, Pt. V, p. 70; for further 
Report of the Select Committee, see' ibid., 1875, Pt. V, p. 210; and for Proceedings in 
Council, see ibid., 1875, Supplement, p. 4, and ibid., 1876, Supplement, pp. 344 and 405. 

2 S. 17 of this Act which revived s. 13 of Bom. Reg. 17 of 1827 was rep by the 
Bombay Revenue Jurisdiction Act, 1880 (15 of 1880), except in scheduled districts to 
which Ae Bombay Land Revenue Code, 1879 (Bom. 5 of 1879), has not been extended; 
see 8. 2 of Act 15 of 1880. 

"3 The words “and to provide for Ae recovery by the Local Government of advances 
mane for purposes oAer Aan Aose specified m section Aree of Ae Land Improvement 
Act, 1871” were rep. by Ae Repealmg and Amendmg Act, 1894 (4. of 1894). ' 

.4 The 19A September, 1881— see notification No. 197, dated 18A March, 1881, in 
Gazette of India, 1881, Pt. L p. 92. 
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and it shall extend to ^[the State of Bombay], but not so as to affect — Extent. 

(a) any'' suit regarding the assessment of revenue on land situate 
in the collectorate of Bombay, or the edition of such revenue ; 

(&) any of the provisions of ^Bombay Acts V of 1862 and VI of 
1862, or of 3[Act XXI of 1881] or of*Act XXIII of 1871 ; 

45(C >{< 5[£ 5(C 

2. [Repeal of enactments.] Rep. by the Amending Act, 1891 (XII 
of 1891). 

3. In this Act, unless there be something repugnant in the subject Inierpreta- 

, . tioh-clause. 

or context, — i 

"'land” includes the sites of villages, towns an^ cities : it also includes 
trees, growing crops and grass, fruit upon, and juice in, trees, rights-of-way, 
ferries, fisheries and all other benefits to arise out of land, and things attached 
to the earth or permanently fastened to things attached to the earth : 

“land-revenue’’’ means all sums and payments, in money or in kind 
received or claimable by or on behalf ^[of the Government] from any person 
on account of any land held by or vested in him; and'any cess or rate authorised 
^[by the State Government] under the provisions of any law for the time 
being in force : 

, , “Revenue-officer” means any officer employed in or about the business 
of the land-revenue, or of the surveys, assessment, accounts or records 
connected therewith. 

4. Subject to the exceptions hereinafter appearing, no Civil Court shall Bar of 

exercise jurisdiction as to any of the following matters : certain suit 

(a) '^[claims against the Government] relating to any property apper- 
taining to the office of any hereditary officer appointed or recog- 
nised under ^Bombay Act No, III of 1-874 or any other law for 
the time being in force, or. of any other village-officer or servant, 
or 


1 Subs, by the A. 0. 1950' for “all the territories for the time being under the 
Government of the Governor of Bombay in Council”, The words “for the time being” 
were rep. by the A. 0. 1937. 

2 The names of the Acts are, respectively,, the Bhagdari and Narvadari Act, 1862, 
the Ahmedabad Taluqdars Act, 1862, the Broach and Kaira Incumbered Estates Act, 
1881 and the Pensions Act, 1871. 

3 Subs, by the Amending Act,' 1891 (12 of 1891), for “Act XV, of 1871”,,' 

^ Cl. (c) rep. by the Repealing and Amending Act, 1895 (16 of 1895). 

5 Subs, by the A'. 0. 1950 for “of the Crown” which had been subs, by the A. O. 1937 
for “of Govt.”. ' ; 

^ Subs, by the A, 0. 1950 for “by the Provincial Govt.” which had been subs, by 
th^ A. O. 1937 for “by Govt.”. - 

7 Subs, by the A. O. 1950 for “claims against the Grown” which had been subs, by, 
the^ A. O. 1937 for “claims against Govt.”. 

8 The Bombay Hereditary Offices Act. 



302 


Bombay Ret’enue I urisdictlon 


C18T6 : Act It 


claims to perfoiin the duties of auy such officer or servant, or in 
respect of any injury caused by exclusion from swch office or 
service, or ** 

suits to set aside or avoid any order under the same Act or any 
other law relating to the same subject for the time being in 
force passed ^[by the State Cjovernment] or any officer duly 
authorized in that behalf, or 

2 [claims against the Government] relating to lands held under treaty, 
or to lands granted or held as saranjam, or on other political 
tenure, or to lands declared ^[by the State Government] or 
any officer duly authorized in that behalf to be held for service ; 

(b) objections — 

to the amount or incidence of any assessment of land-revenue 
authorized ^[by the State Government] , or 

to the mode of assessment, or to the principle on which such 
assessment is fixed, or 

to the validity or effect of the notification of survey or settle- 
ment, or of any notification determining the period of settle- 
ment ; 

(c) claims connected with or arising out of any proceedings for the 
realization of land-revenue or the rendering of assistance ^[by the 
State Government] or any officer duly authorized in that behalf to 
superior holders or occupants for the recovery of their dues from 
inferior holders or tenants ; 

claims to set aside, on account of irregularity, mistake or any other 
ground except frau^ ^Icfe for arrears of land-revenue ; 

(d) 2 [claims against the Government] — 

(1) to be entered in the revenue-survey or settlement-records or 

village-papers as liable for the land-revenue, or as superior 
holder, inferior holder, occupant or tenant, or 

(2) to have any entiy made in any record of a revenue-survey or 

settlement, or 

(3) to have any such entry either omitted or amended ; 

the distribution of land or allotment of land-revenue on parti- 
tion of any estate under ^Bombay Act IV of 1868 or any other 
law for the time being in force ; > 


A 1950 for “by the Previncial Govt.” which had be^ subs, by the 

A. O. 1937 for “by Govt,” 

ft- against the Crown” whidi had been subs, by 

the A. O. 1937 for claims against Govt. 

3 Bom. Act 4 of 1^ rep. by the Bombay Land-Revenue Code, 1879 (Bom. 5 of 1879), 
m areas m which the latter Act is in force. -o % ,, 
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(/) ^[claims against the Government] — 

to hold land wholly or partially free from payment of laud- 
revenue or to receive payments charged on or payable out 
of the land-revenue, or to set aside any cess or rate authorized 
^[by the State Government] under the provisions of any law 
for the time being in force, or 

respecting the occupation of waste or vacant land belonging ^[to 
the Government] ; 

{g) claims regarding boundaries fixed under ^Bombay Act No. I 
of 1865, or any other law for the time being in force, or to set 
aside any order passed by a competent officer under any such 
law with regard to boundary marks ; 

Provided that, if any person claim to hold wholly or partially exempt 
from payment of land-revenue under — 

{h') any enactment for the time being in foi'ce expressly creating 
an exemption not before existing in favour of an individual or 
of any class of persons, or expressly confirming such an exemp- 
tion on the ground of its being shown in a public record, or of 
its having existed for a specified term of years, or 

(t) an instrument or sanad given by or by order of the ® [State 
Government] under ^Bombay Act No. II of 1863, section 1, 
clause first, or ^Bombay Act No. VII of 1863, section 2, clause first, 
or 

(/) any other written grant by the British Government expressly 
creating or confirming such exemption, or 

(A) a judgment by a Court of law, or an adjudication duly passed 
by a competent officer under ^Bombay Regulation XVII of 1827, 
Chapter X, or under ®Act No. XI of 1852, which declares the 
particular property in dispute to be exempt, 

such claim shall be cognizable in the Civil Courts. 

rSubs. by tbe A. O. 1950 for “claims against the Crown” which had been subs, by 
the A. O. 1937 for ‘claims against Govt.”. 

2 Subs, by the A. O. 1950 for “by the Provincial Govt.” which had been subs, by 
the A. 0. 1937 for “by Govt.”. 

5 Subs, by the A. O. 1950 for “to the Crown” which had been subs, by the A. O. 1950| 
for “to Govt”. 

4 Bom. Act 1 of 1865 (except s. 37) and Bom. Reg. 17 of 1827 were rep. by the 
Bombay Land-revenue Code, 1879 (Bom. 5 of 1879), in areas in which the latter Act 
is in force. 

2 Subs, by the A. O. 1950 for “Provincial Govt.” which had been subs, by the A. O. 1937 
for “(^vemor of Bombay in Council”. 

^Hie Exemptions from Land-revenue (No. I) Act, 1863. 

2 The Exemptions from Land-revenue (No. 11} Act, 1863. 

®The Bombay Rmit-free Estates Act, 1^2. 
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Illustrations to (h), 

(1) It is enacted that, in the event of the proprietary right in lands, the property 
of Government, being transferred to individuals, they shall be permitted to hold the 
lands for ever at the assessment at which they are transferred. The proprietary right in 
certain lands is transferred to A at an assessment of Rs. 100. An exemption from higher 
assessment no't^ before existing is expressly created in favour of A by enactment, and he 
may seek relief in the Civil Court against over-assessment.^ 

(2) It is enacted that, when a specific limit to assessment has been established and 
preserved, the assessment shall not exceed such specific limit. A is the owner of land 
worth Rs. 100 for assessment. ‘He claims to be assessed at Rs. 50 only on the strength 
of a course of dealing with him and his predecessors under which his land has not been 
more highly assessed. There is no exemption not before existing created by enactment, 
and A’s claim is not cognizable in a Civil Court. 

(3) It is enacted that land-revenue shall not be leviable from any land held and 
entered in the land-registers as exempt. A claims to hold certain land as exempt on^ the 
ground that it has been so held by him, and is so entered in the land-register. This is 
an exemption expressly confirmed by enactment on the ground of its being shown in a 
public record, and A’s claim is cognizable in a Civil Court. 

(4) It is enacted that the Collector shall confirm existing exemptions of all lands 
shown in certain maps to be exempt. A claims exemption, alleging that his land is shown 
in the maps to be eximpt. A’s claim is cognizable in a Civil Court. 

(5) It is enacted that assessment shali be fixed with reference to certain considerations 
and not with reference to others. This is not an enactment creating an exemption in 
favour of any individual or class, and no objection to an assessment under such an enactment 
is cognizable in a Civil Court. 

5. Nothing in section 4 shall be held to prevent the Civil Courts froni 
suits, entertaining the following suits : 

(a) suits ^[against the Government] to contest the amount claimed, 

or paid under protest, or recovered, as land-revenue, on the 

ground that such amount is in excess of the amount authorized 

in that behalf ?[by the State Government], or that such amount 

had, previous to such claim, payment or recovery, been satisfied, in 

whole or in part, or that the plaintiff, or the person whom he 

represents, is not the person liable for such amount ; 

- - 

(b) s^its between private parties for the purpose of establishing any 
private right, although it may be affected by any entiy^ in any 
record of -r.evenue-survey or settlement or in any village-papers ; 

. (c) suits between superior holders or occupants and inferior holders 
or tenants regarding the dues claimed or recovered from the 
latter ; • - 

and nothing in section 4, clause (g), shall be held to prevent the Civil 
Courts 'from entertaining suits, other than suits ^[against thfe Government], 
for possession of any lan4 being a whole survey-number or a recognized 
share of a survey-mtmber ; 

-^[and. nothing in section 4 shall be held to prevent the Civil Courts 
ini- the districts metitio'ned in 'the Second Schedule hereto annexed from 


1 Subs, by die A. ,0- 1950 foi -“against the Crown” which had been subs, by th'e A. O. 
1937 for '‘against Govt.”. 

2 Subs, by the A. 0. 1950 for “by the Provincial Government” which had been subs, 

by rhe A. O. 1937 for “by Go-w.”,- * . > . 

3 Ins. by the Bombay Revenue Jurisdiction (Amendment) ■ Act, 1,877 (16 of 1877). 




1876 : Act. X] 


Bombay Revenue Jurisdiction 


305 


exercising such jurisdiction as, according to the terms of any law in force 
on the iwenty-eighth day of March 1876, they could have exercised over 
claims ^ [against the Government] — 

(a) relating to any property appertaining to the office of any heredi- 
tary officer appointed or recognized under ^Bombay Act No. Til of 
1874 or any other law for the time being in force, or of 
any other village-officer or servant ; 

{b) to hold land wholly or partially free from payment of land- 
revenue : 

(c) to receive payments charged on, or payable out of, the land- 
revenue.] 

Bfii* of 

6. Revenue-officers shall not be liable to be sued for damages in any certain suits 
Cml Court for any act bona fide done or ordered to be done by them as against 
such in pursuance of the provisions of any law for the time being in force, ^^cer^^ 

If any Revenue-officer absconds or does not attend when called on by 
his official superior, and if the Collector of the district proceeds against 
him or his sureties for public money, papers or property according to the 
provisions of any law for the time being in force, such Collector shall not be 
liable to pay damages or costs in any suit brought against him by such 
officer or sureties although it appears that a part only, or no part whatever, 
of the sum demanded was due from the officer so absconding or failing to 
attend, or that he was not in possession of the papers or property demanded 
of him. 


7. Nothing in any law for the time being in force which authorizes punishment 
the punishment departmentally of any Revenue-officer for any offence or o- prosecu- 
breach of duty, or which sanctions his prosecution criminally for such offence nue-officers'^^ 
or breach, shall be held to bar any remedy which may be had in the Civil no bar to 
Court against such officer. ^*7^ 

8 to 10. against Revenue-officers. Appeals from their proceed- 

ings. Power for Local Government to call for record."] Rep. by the 
Bombay Revenue Jurisdiction Act, 1880 {XV of 1880). 

11 . No Civil Court shall entertain any suit ^ [against the Government] 
on account of any act or omission of any Revenue-officer unless the plaintiff fcrOTtertein? 
first proves that, previously to bringing his suit, he has presented all such 
api^als allowed by the law for the time being in force as, within the period 

of limitation allowed for bringing such suit, it was possible to present 
T— Z appeal. 

2 The Bombay Hereditary Offices Act, 
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Power of 12. If, in the trial or investigation of any suit, claim or objection 

which, but for the passing of this Act, might have been tried or investigated 
questions for by a Civil Court, there arises any question on which i* * * 

ffi*^h^°Q)urt * * ^ [State Govermnent] desires to have the decision of the 

ig our Court, * the State Government] * 

may cause a statement of the question to be prepared, and may refer such 
question for the decision of the High Court of Judicature at Bombay. 

The said High Court shall fix an early day for the hearing of the 
question referred, and cause notice of such day to be placed in the court- 
house. 

The parties to the case may appear and be heard in the High Court 
in person or by their advocates or pleaders. 

The High Court, when it has heard and considered the case, shall 
send a copy of its decision, with the reasons therefor, under the seal of 
the Court, to the Government by which the reference was made, and, 
subject to any appeal which may be presented to ^[the Supreme Court], 
the case shall be disposed of conformably to such decision. 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment. 

The costs (if any) consequent on any such reference shall be dealt 
with as the High Court in each case directs. 

13. If in any suit instituted, or in any appeal presented, in a Civil 
Court, the Judge doubts whether he is precluded by this Act from taking 
cognizance of the suit or appeal, he may refer the matter to the High 
Court. 

*The iHigh Court may order the Judge making the reference either to 
proceed with the case or to return the plaint. 

The order of the High Court on any such reference shall be subject 
to appeal to ^[the Supreme Court], and, save as aforesaid, shall be final. 

14. Every reference under section 12 or section 13 shall be heard by 
a Bench consisting of such number of Judges, not less than three, as the 
Chief Justice from time to time directs. 

15. \_Amendment of section 32 of Act XIV of 1869.'] Rep. by the 

Repealing Act, 1928 (/ of 1938), s. 2 and Sch. , 


Power of 
Civil Judge 
to refer 
questions of 
jurisdiction 
to High 
Court. 


Composition 
of Bench. 


1 The words “the G. G. in C. or” rep. by the A. 0. 1937. 

2 Subs by the A. 0. 1950 for “Provincial Govt.” which had been subs., by the A. 0. 
1937 for “L. G.” 

SThe words “as the case may be” rep. by the A. 0. 1937. 

^Subs. by the A. 0. 1950 for “Her Majesty in Council”, 
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i[16. Whenever any suit is brought in any Court of a Subordinate 
Judge of the first class ^ [against the ^[Government] * *], or against any 
Revenue Officer, ®[and the Crown * undertakes] the defence thereof, 
it shall be lawful *^[for the State Govermnenl], by certificate signed by a 
Secretary thereto, to require that the trial of any such suit shall have 
precedence over the trial of any other suit or other civil proceeding then 
pending in the Court of the first class Subordinate Judge, or, if the suit is 
transferred, in the Court of the District Judge; and the Court shall give 
effect to every such requirement. 

The privilege conferred '^[on the State Government] by this section 
shall, mutatis mutandis, apply to any appeal or special appeal against any 
decree in any such suit as is described in this section.] ' 

17. [,Remval of section 13 of Bom. Reg. XVII of 1827. Operation of 
Bom. Reg. XVII of 1827 in sites of villages and towns. Recovery of 
certain advances made by Local Government.} Rep. by the Bombay Revenue 
Jurisdiction Act, 1880 (XV of 1880).^ 


SCHEDULE. — [Enactments repealed.} Rep. by the Amending Act, 
1891 (XII of 1891). 


9 [THE SECOND SCHEDULE. 

The district of Ahmedabad. 

The district of Kaira, exclusive of the Ranch Mahals. 

The district of Broach. 

The district of Surat, exclusive of the lapsed State of Mandvi, as 
described in the Schedule annexed to “Act X of 1848. 


1 Subs, by the Bombay Revenue Jurisdiction (Amendment) Act, 1929 (Bom. 21 of 
1929), s. 2, for the original s. 16. 

2 Subs, by the A. O. 1937 for “against Govt.”. 

3 Subs, by the A. 0. 1950 for “Crown”. 

4 The words “or the Federal Railway Authority” rep. by ihe A. 0. 1948. 

sSubs. by the A. O. 1937 for “and the Govt, undertakes”. 

*Subs. by the A. O. 1950 for “for the Provincial Govt.” which had been subs, by the 

A. 0. 1937 for “for the Govt.”. 

7 Subs, by the A. 0. 1950 for “on the Provincial Govt.” which had been subs, by the 
A. 0. 1937 for “on CJovt.”. 

8 The repeal of the first cl. of s. 17 does not operate in any Scheduled District unless 
and until the Bombay Land Revenue Code, 1879 (Bom. 5 of 1879), has been extended to 
that district : see Act 15 of 1880, s. 2. 

9 Ins. by the Bombay Revenue Jurisdiction (Amendment) Act, 1877 (16 of 1877). 
The Schedule is referred to in s. 5, supra. 

“Act X of 1848 was rep. by the Amending Act, 1891 (12 of 1891). 


Privileges 
of Govern- 
ment in suits 
defended 
by it. 
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The district of Tanna. 

The district of Kolaba, exclusive of the lapsed State of Kolaha 
mentioned in ^Act VIII of 1853. 

The district of Ratnagiri. 

The district of Kanara.] 


THE BOMBAY MUNICIPAL DEBENTURES ACT, 1876. 

ACT No. XV OF 1876.2 


{14th September, 1876.1 

An Act to amend the law relating to the transfer of Bombay Municipal 
Debentures, and to provide for their consolidation. 

Preamble. ^ WHEREAS, under the ^Bombay Municipal Act of 1865, the Justices Bom. 11 oI 
of the Peace for the City of Bombay were empowered to mortgage for 
the purposes therein mentioned the rates and taxes imposed and levied 
under that Act ; 

and whereas, by section 255 of the same Act, it was enacted that any 
person entitled to any such mortgage might transfer his right and interest 
therein to any other person, and that every such transfer should be by 
deed duly stamped, wherein the consideration should be truly stated, and 
that every such transfer might be according to the form in Schedule K 
to the said Act annexed or to the like effect ; 

and whereas, in exercise of the said power, diverse mortgages of 
the said rates and taxes have been made, and the mortgagees have purported 
to transfer their mortgages to other persons, but such transfers have been 
by simple endorsement and not by deed duly stamped; 

and whereas i.t is expedient to provide that such transfers may hereafter 
be made by endorsement, and to confirm the said transfers heretofore 
made, and to exempt the parties thereto from the penalties which they 
have incurred by reason of their failure to comply with the provisions of 
the said section and of the law relating to stamp-duties for the time being 
in force; 

and whereas it is also expedient to provide for consolidating such 
mortgages in manner hereinafter .mentioned and for renewing and sub- 
dividing mortgages to consolidated; 

1 Act 8 of 1853 was rep. by the Amending Act, 1891 (12 of 1891). 

2 For Statement of Objects and Reasons, see Gazette of India, 1876, Pt, V, p. 552, 
and for Proceedings in Council, see ibid., Supplement, pp. 714, 753 and lOOk 

3 See now the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888). 
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It is hereby enacted as follows ; 

1. This Act may be called the Bombay Municipal Debentures Act, Short title. 
1876. 

I 

2. Every mortgage of rates and taxes, authorized to be made under Transfers of 
Bom. II of the said ^Bombay Municipal Act of 1865, or any subsequent Act, shall 

1865. jjg transferable by endorsement on the instrument of mortgage * endorsement. 

3. Every transfer of any such mortgage heretofore made by endorse- Validation of 
ment shall be, and be deemed to have been, as valid as if this Act had traSfers by 
been in force at the date of such transfer; and no stamp-duty shall be, or endorsement, 
be deemed to have been, chargeable in respect of any such transfer; and 

no penalty shall be deemed to have been incurred by reason of any 
failure to comply with the provisions of tlie said section 255 or of the law 
relating to stamp-duties for the time being in force. 

4. Any holder of two or more such instruments of mortgage may 
surrender them to the Municipal Corporation of the City of Bombay, and debentures, 
such Corporation shall accept the same, and shall (on receipt for each 

such instrument of such fee as the said Corporation may from time to time 
prescribe) grant to such holder, under the seal of the said Corporation, an 
instrument of mortgage in which the consideration stated shall be the aggre- 
gate amount of the considerations respectively stated in the instrument so 
surrendered. 

Every instrument so granted may be in the form in the Scliedule 
hereto annexed or to the like effect. 

5. The said Corporation shall, on the application of the holder of Power to 
any instrument granted under the said ^Bombay Municipal Act of ^^5 
or under this Act, and, on receipt of such fees as the said Corporation 
may from time to time prescribe in this behalf, renew or sub-divide the 
same. 


THE SCHEDULE ABOVE REFERRED TO. 

WHEREAS A B of has surrendered to us, the Municipal 

Corporation of the City of Bombay, mortgages issued under 

Bom. II of the ^Bombay Municipal Act of 1865, bearing respectively the following 
1865. numbers and dates (namely) [set them ouf] and securing sums amounting 
jn the whole to Rs. • In consideration of the premises. w]e, the 


Bom. II of 
1865. 


1 See now the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888). 

2 The words “and no such endorsement shall be chargeable with my stamp-duty**, 
rep. by the Indian Stamp 187? (X qf. IB79K 
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said Corporation, do hereby grant and assign unto the said A B, his 
representatives and assigns, such proportion of the rates and taxes comprised 
in the said mortgages as the said sum of Rs. bears to the whole 

sum for the time being borrowed upon the credit of the said rates and 
taxes. TO HOLD to the said A B, his representatives and assigns, from 
this day, until the said sum of Rs. with interest at the rate of 

per cent, per annum shall be fully paid and satisfied. 

Given under our corporate seal this day of 187 


THE OUDH LAWS ACT, 1876. 
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(Part I. — Preliminary. Part II. — General Laws to he administered 

in Oudh.) 

ACT No. XVIII of 1876.1 


[10th October, 1876.) 

An Act to declare and amend the laws to be administered in Oudh 

Whereas it is expedient to declare and amend the laws to be ad- Preamble, 
ministered in Oudh ; It is hereby enacted as follows : — 


PART I. 


Preliminary. 

1. This Act may be called the Oudh Laws Act, 1876. Short title. 

It extends only to * * Oudh ; Local extent. 

and it shall come into force on the passing thereof. Commence- 

ment. 

2. [Repeal of enactments.) Rep. by the Repealing Act, 1938 {I of 
1938), s. 2 and Sch, 


PART II. 

General Laws to be administered in Oudh. 


®3. The law to be administered by tlie Courts of Oudh shall be as Statutory 
follows 


(a) the laws for the time being in force regulating the assessment 
and collection of land-revenue : 


administered 
in Oudh 


(&) in questions regarding succession, special property of females, 
betrothal, marriage, divorce, dower, adoption, guardianship, 


1 For Statement of Objects and Reasons, see Gazette of India,- 1873, Pt. V, p. 493 ; 
for Report of the Select Committee, see ibid., 1876, Pt. V, p. 710 and for Proceedings 
in Council, see ibid., 1871, Supplement, p. 1007; ibid.^ 1873, Extra Supplement, p. 17; 
ibid,, 1876, Supplement, pp. 821, 1085 and 1097. 

The Act has been amended in U. P. by U. T, Act 15 of 1939. 

' 2 The words “the territories for the time being administered by the Chief Com- 

missioner of” rep. by the A. O. 1937. 

3 The provisions of this section have been rep. in so far as they are inconsistent with 

the Muslim P^rspj^al L^w (Siariat) Application Acti 1937 of 1937); s^e b, 6 of 

Ihat Ac$, 
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minority, bastardy, family-relations, wills, legacies, gifts, parti- 
tions, or any religious usage or institution, the rule of decision 
shall be — 

(1) any custom applicable to the parties concerned which is not 
contrary to justice, equity or good conscience, and has not 
been, by this or any other enactment, altered or abolished, 
and has not been declared to be void by any competent 
authority ; 

(2) the Muhainmadan law in cases where the parties are Muham- 
madans, and the Hindu law in cases where the parties are 
Hindus, except in so far as such law has been, by this or any 
other enactment, altered or abolished, or has been modified by 
any such custom as is above referred to : 

(c) the rules contained in this Act: 

{d) the rules published in the ^[Official Gzizette] as provided by 
section 40, or made under any other Act for the time being in 
force in Oudh : 

{e) the Regulations and Acts specified in the second schedule hereto 
annexed, subject to the provisions of, section 4, and to the 
modifications mentioned in the third column of the same schedule : 

(/) subject to the modifications hereinafter mentioned, all enact- 
ments for the time being in force and expressly, or by necessary 
implication, applying to ®[Part A States and Part C States] 
or Oudh, or some part of Oudh : 

(gr) in <;ases not provided for by the former part of this section, or 
by any other law for the time being in force, the Courts shall 
act according to justice, equity and good conscience. 


local ^ All local customs and mercantile usages shall be regarded as valid, 

tile n*^**^M*' contrary to justice, equity or good conscience, or have, before 

e usages, passing of this Afct, been declared to be void by any competent authority. 


1 Subs, by the A. O. 1937 for ‘local official Gazette”. 

2 Subs, by the A. 0. 1950 for “the Provinces” which had been subs* by the A. 0. 
1948 for “British In^a.” 
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(Part III, Chapter I. — Dower among Muhammadans. Chapter 11 , — 

Pre-emption,) 

PART III. 

CHAPTER 1. 


Dower among Muhammadans. 


5. Where the amount of dower stipulated for in any contract of 

dower by a Muhammadan is excessive with reference to the means of the*^®“ 

1 t 1 X- . 4 , . , ... . . contxacts 

husband, the entire sum provided m the contract shall not be awarded in how to be 

any suit by decree in favour of the plaintiff, or by allowing- it by way of 

set-off, lien or otherwise to the defendant ; but the amount of the dower to be 

allowed by the Court shall be reasonable with reference to the means of the 

husband and the status of the wife. 


This rule shall be applicable whether the suit to enforce the contract Rule appli- 
be brought in the husband’s life time or after his death. 

deatL 


CHAPTER II. 

Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter Right of 
mentioned or referred to, to acquire, in the cases hereinafter specified, P^e-emption. 
immovable property in preference to all other persons. 

7. Unless the existence of any custom or contract to the contraiy is Presumtiom 
proved, such right shall, whether recorded in the settlement-record or not, 

be presumed — 

(a) to exist in all village-communities, however constituted, and 
whether proprietary or under-proprietary, and in the cases refer- 
red to in section 40 of the Oudh Land-revenue Act,^ and 

(h) to extend to the village-site, to the houses built upon it, to all 
lands and shares of lands within the village-boundary, and to all 
transferable rights affecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any Its existence 
town or city, or any sub-division thereof, but may be shown to exist therein 

and to be exercisable therein by such persons and under such circumstances 
as the local custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary or under- 

proprietary tenure, or a share of such a tenure, the right to buy or redeem when 
such property belongs, in the absence of a custom to the contrary, — b™sSd^or 

1st, to co-sharers of the sub-di-vision (if any) of the tenure in which foreclosed is 

the property is comprised, -in order of their relationship to the®j^™j^®'^ 

vendor or mortgagor ; proprietary 

- — . tenure. 

iSee now the u. p.' Land Revenue Act, 1901 (U. P. 3 of 1901 )L 
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When a 
suit for 
pre- 
emption 
lies. 


Notice to 
pre-emptors. 


Loss of right 
of pre-emp- 
tion. 


Right of pre 
emptor on 
foreclosure. 


2ndly, to co-sharers of the whole mahal in the same order ; 

Srdly, to any member of the village-community ; and 

4thly, if the property be an under-proprietary tenure, to the proprietor. 

Where two or more persons are equally entitled to such right, the person 
to exercise the same shall be determined by lot. 

^[9A. No suit shall lie for- enforcing a right of pre-emption under this 
Act in respect of a portion only of the property sold or foreclosed : 

Provided that, where the plaintiff has a right of pre-emption in respect 
of only a portion of the property sold or foreclosed, then notwithstanding 
anything to the contrary contained in any enactment a suit for the pre- 
emption of that portion only shall lie and the plaintiff shall have to pay the 
propoi'tionate price or the proportionate amount due in respect of such 
mortgage for such portion of the property, as the case may be.] 

10. When any person proposes to sell any property, or when he 
forecloses a mortgage upon any property, in respect of which any persons 
have a right of pre-jemption, he shall give notice to the persons concerned 
of the price at which he is willing to sell such property, or of the amount 
due in respect of such mortgage, as the case may be. 

2[Pi-ovided that, where a person has a right of pre-emption in respect 
of a portion only of the property proposed to be sold or foreclosed, .the 
notice to such person shall specify the proportionate amount of the price 
or the proportionate amount due in respect of such mortgage at which the 
person proposing to sell or foreclose is willing to sell or redeem such por- 
tion of the property, as the case may be.] 

Such notice shall be given through the Court within thie local limits of 
whose jurisdiction the property or any part thereof is situate, and shall be 
deemed sufficiently given if it be stuck up on the chaupal or other public 
place of the village or city in which the property is situate. 

11. Any person having a right of pre-emption in respect of any 
property proposed to be sold shall lose such right, unless within thr;ee months 
from- the date of such notice he or his agent pays or tenders the price 
® [specified in the notice given under the preceding section] to the person 
so proposing to sell. 

12. When the right of pre-emption arises in respect of the fore-closure 
of a mortgage ^[or a portion of the mortgage], any person entitled to such 
right may, at any time within three months after the giving of the notice 
required by section 10, pay or tender to the mortgagee or his succiessor in 
title the amount specified in such notice, and shall thereupon acquire a right 
to purchase the property, ^[or a portion thereof, as the case may be]. 

On completion of the purchase the person exercising the right of 
pre-emption shall be bound to pay to the mortgagee or his successor in 
title the amount specified in such notice, together with interest on the 


* S. 9A ins. by the Oudh Laws (Amendment) Act, 19^9 (U* P* 15 of 1939), s. 2. 
2 The proviso ins. by s. 3, ibid. 
s Subs, by s. 4, ilwL, for " afoTesaid”. 

*Iiia. by s. 
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principal sum secured by the mortgage ^[or the proportionate amount of 
such principal sum in respect of the portion of the propei-ty in which he 
possesses the right of pre-emption, as th^e case may be] , at the rate specified 
by the instrument of mortgage, for any lime which has elapsed since the date 
of the notice, and any additional costs which may have been properly incurred 
by the mortgagee or his successor in title. 

13. Any person entitled to a right of pre-emption may bring a suit Suit to on- 
to enforce such right on any of the following grounds (namely) : — 

(c) that no due notice was given as required by section 10; emption. 

{b) that tender was made under section 11 or section 12 and refused; 

(c) in the case of a sale, that the price stated in the notice was not 
fixed in good faith ; 

(d) in the case of a mortgage, that the amount claimed by the 
mortgageje was not really due on the footing of the mortgage 
and was not claimed in good faith, and that it exceeds the fair 
market-value of the property mortgaged, ^[or the portion of the 
property mortgaged in respect of which he possesses the right 
of pre-emption, as the case may lie]. 

If, in the case of a sale, the Court finds that the price was not fix’d 
in good faith, the Court shall fix such price as appears to it to be the 
fair market-value of the property sold, ^[or the portion of the property sold in 
ijespect of which he possesses the right of pre-emption, as the case may Ije.] 

If, in the case of a mortgage, the Court finds that the amount claimed 
by the mortgagee was not really due on the footing of the mortgage, and 
that it was not claimed in good faith and that it exceeds thp fair market- 
value of the property mortgaged ^[or the portion of the property mortgaged 
in respect of which he possesses the right of pre-emption, as the case may be] , 
the amount to be paid to the mortgagee shall not exceed what the Court finds to 
be such market-value. 

14. If thje Court find for the plaintiff, the decree shall specify a day Decree to fix 
on or before which the purchase-money or the amount to be paid to the 

.L 11 1 , payment. 

mortgagee shall be paid. 

15> If such purchase-money or amount is not paid into Court before Effect of 
it risies on that day, the decree shall t^ome void, and the plaintiff shall, P®/' 
so far only as relates to such sale or mortgage, lose his right of pre-emption purchase- 
over the property to which the decree relates. money. 


CHAPTER III. 

Procedure of the Courts. 

16. The Judicial Commissioner’s Circular No. 104 of July, 1860, Rule of 
shall be held to have been a notification within the meaning of section 24 
of Act XIV. of 1859, 3 and such Act shall be deemed to have been in force 

J Ins. by the Oudh Laws (Amendment) Act, 1939 (U. P. 15 1939), s. 5. 

2 Ins., ibid., s. 6. _ 

3 5^e now the Limitation Act, 1908 t9 of 1908). 
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in Oudh from the fourth day of July, 1862; and all orders and decrees 
passed under the rules contained in the said Circular, or under the said 
Act, shall be djeemed to have been passed under a law in force for the time 
being. 

Nothing in this section affects the provisions of sections 102, 104, 
105, 106, 107 and 108 of the Oudh Rent Act (XIX of 1868) ^ with regard 
to the limitation of suits under that Act. 

17. lAct XXXII oj 1871, s. 28, to cease, in any district jrom date 
of notification that ittis no longer under settlement. f Rep. by the Amending 
Act, 1891 {XII of \S9l). 

18. [^Recognised agents.'\ Rep. by the Amending Act, 1891, {XII 
of 1891). 

Rules for 19. ^Section 172 of Act No. VIII of 1859 is hereby repealed, so far 

as the province of Oudh is concerned, and the following section is sub- 
stituted therefor : — 

“On the day appointed for the hearing of the suit, or on some other 
day to which the hearing may be adjourned, the evidence of the witnesses 
in attendancfe shall be taken orally in open Court in the presence and 
hearing and under the personal direction and superintendence of the Judge. 

“A note of the essential points of the evidence of each witness is to 
be taken at the time, and in the course of oral examination, by the officer 
who tries the case, in his own language, or in English if he is sufficiently 
acquainted with that language, and such note shall be filed, and shall form 
part of the record of the case. 

“If the evidence be taken down in a diflSerent language from that in 
which it has been given, and the witness does not understand the language 
in which it is taken down, the witness may liequire his deposition as taken 
down to be interpreted to him in the language in which it was given. 

“It shall be in the discretion of the Court to take down, or cause to be 
taken down, any particular question and answer, if there appear any special 
reason for so doing, or any party or his pleader requires it. 

“If any question put to -a witness be objected to by either of the 
parties or their pleaders, and the Court allow the same to be put, the 
question and the answer shall he taken down, and the objection and the 
name of the party making it shall be noticed in taking down the depositions, 
together with the decision of the Court upon the objection. 


lAct 19 of 1868 was rep. by the Oudh Rent Act, 1886 (22 of 1886), s. 2, Act 22 of 
1886 has been rep. by the U. P. Tenancy Act, 1939 (U. P. 17 of 1939). 

2 Sec now ss. 181 to 190, both inclusive, of the Code of Gvil Procedure, 1908 (5 
of 1908). 
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V of 1908. 


u.p. in 

of 1901. 


I of 1869. 
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“The Court shall record such remarks as it may think material res- 
pecting the demeanour of the witness while under examination. 


“If the Judge be prevented from making a note as above required, 
he shall record the reason of his inability to do so, and shall cause such 
note to be made in writing from his dictation in open Court, and shall 
sign the same, and such note shall form part of the record.” 


i[20. So much of section 60 of the Code of Civil Procedure, 1908, Execution- 
as renders land liable to sale in execution of a decree shall be subject to jncesftal and 
the following restrictioi^ : — No ancestral land shall bie sold in satisfaction acquired _ 
of a decree without the permission of the ^ [State Government]. ™ 

Explanation . — In this section the words “ancestral land” mean — 


(a) land forming a mahal or share in or portion of a mahal, which 
has bden owned continuously from the conclusion of the first 
regular settlement by the proprietor, which term shall include 
an under-proprietor as defined in section 4, clause (15), of 
the United Provinces Land Revenue Act, 1901, or by the person 
or persons from whom such proprietor has directly or indirectly 
inherited such land : 

(b) land forming an estate or part of an estate as defined in the 

Oudh Estates Act, 1869 ; , 

(c) land conferred by the British Government as a reward for 
services rendered to tho Statp on the owner or on a person from 
whom such owner has directly or indirectly inherited such land; 
or 

(d) the interest of the holder of a grant of land revenue conferred 
by the British or any former Government on him or on a 
person from whom he has directly or indirectly inherited such 
interest.] 


21. [Appointment of manager of land attached."] Rep: by the Oudh 
Civil Courts Act, 1879 (XIII of 1879). 

22. Notwithstanding anything contained in the said Code, any Civil Service of 
Court sitting within the local limits of the jurisdiction of the Lucknow Civil 

Court, but exercising jurisdiction beyond such limits, may cause summonses, tion of 
warrants, notices and other processes to be served within the' local limits civa*c^ 


iSubs. by the Oudh Laws (Amendment) Act, 1912 (U. P. 3 of 1912), s, 2, for the 
original section. 

2 Subs, by the A. 0. 1950 for “Provincial Govt,” which had been subs, by the 
A. 0. 1937 for “Lieutenant-Governor”:" 
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of the jurisdiction of the Lucknow Civil Court without causing the same 
processes to be served through such Court. 

23. [Section substituted for' Act XIX of JS63, s. 109.1 I^^P- hy the 
Oudh Rent Act, 1886 {XXII of 1886). 

24. [Section substituted for Act XIX of 1868, s. 118} Rep. by the 
Oudh Rent Act, 1886 {XXII of 1886). 

25. [Right of occupancy in judgment-debtor’s sir-land.} Rep. by 
the Oudh Rent Act, 1886, Amendment Act, 1901 {U. P. IV of 1901). 

Revenue 26* Notwithstanding anything contained in Act No. XX of 1865\ all 

Agents^au- persons duly admitted and enrolled as Revenue-agents under that Act in 
appear, &c., -* * * Oudh may appear, plead and act in suits under the OudhxiX 

in rent-suits. Rent Act® in the Courts df officers exercising the powers of Assistant Col- 
lectors. Deputy Collectors, Collectors and Commissioners under the same Act. 


Power to 
make rules 
for custody 
and sale of 
attached pro- 
perty. 


27. With the sanction of the ^[State Government], the ®[High Court] 
may from time to time make rules consistent with this Act and with the Code 
of Civil Procedure* — 

( a) for the custody and sale of moveable properly attached in execution 


of decrees ; 


{b) for the levy of a fee or commission on the sale of attached 
property and the disposal of the funds accruing from such fees ; 

(c) as to the appointment and remuneration of persons ^[(not being 
persons in the service of the [Government] ) ] by whom property 
is to be attached, kept in custody and sold; 

{d) as to the appointment and remuneration of persons ’[(not being 
persons in the service of the “[Government])] by whom local 
investigations under section 180, and investigations and adjust- 
ments of accounts under section 181, of the Code of Civil 
Procedure® are to be made. 


28. [Power to revise decrees and orders of subordinate Courts.} Rep. 
by the Oudh CivU Courts Act. 1879 (X/// of 1879). 


iSee now the Legal Practitioners Act, 1879 (18 of 1879). 

2 The words “the territories for the time being under the administration of the Chief 
Commissioner of ” rep. by the A. 0. 1937. 

3 See now the U. P. Tenancy Act, 1939 (U. P. 17 of 1939). 

"^^Suhs. by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Chief Commissioner”. 

5 Subs, by the A. 0. 1950 for “Chief Court” which had been subs, by the Oudh Courts 
Act, 1925 (U. P. 4 of 1925), s. 49 and Sch. I, for “Judicial Commis.sioner”. 

6 See now the Code of Civil Procedure, 1908 (5 of 1908). 

7 Ins. by the A. 0, 1937. 

* Subs, by the A. 0. 1950 for “Crown”. 

9 See now the Code of Civil Procedure, 1908 ( 5 of 1908), Sch. I, Order XXVI, 
rules 9 to 
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CHAPTER IV. 

Village and Road-Police 

29. The nomination to the post of village-policeman shall be made by Right to 
the zamindar of the village, or, where there are more zamindars than one, 

by the lambardar as their representative ; and, where there are more lambardars policemen, 
than one, the opinion of the majority (unless there is some special provision 
to the contrary in the village administration-paper) shall prevail. 

30. Every person authorized to nominate to the office of village- Obligation to 
policeman shall, within fifteen days after the occurrence of a vacancy in such 

office, nominate a proper person to the vacant post, and communicate the 
nomination to the Magistrate of the district. 

31. The person so nominated shall, after due enquiry into his age, Discretion to 
character and ability, be appointed or rejected ^[by the State Government]. reject^nomi- 

nee. 

32. In default of such nomination within the said fifteen days, the Power to 
^[State Government] shall appoint such person as ^[it] thinks fit to the 
vacancy. 


appoint. 


If the nomination has been made within the said fifteen days, but the Procedure in 
nominee is rejected, the person authorized to nominate shall, within fifteen Jection^oiT' 
days from the date of such rejection, nominate another person to the vacant nominee, 
post ; and in default of such nomination, or if such nomination has been made 
but the nominee is again rejected, the ^ [State Government] shall appoint such 
person as ®[it] thinks fit to the vacancy. 

33. Subject to the rules to be framed under section 39 and for the time Appointment 
being in force, the ® [State Government] may from time to time appoint 

persons to be * [road-police]. 

34. Every village-policeman and every road-policeman shall perform the Duties of 
.following duties:— 

(a) he shall give immediate information to the officer in charge of 
the police-station appointed for his village or beat — 

(1) of every unnatural, suspicious' or sudden death occurring in 
the village of which he is chaukidar, or within his beat; 

1 Subs, by the A. O. 1950 for “by the Provincial Govt.” which had been subs, by the 
A. O. 1937 for “at discretion by such Magistrate, or by some officer authorized by him 
in that behalf”. 

2 Subs, by the A. O. 1950 for ‘Trovincial Govt.” which had been subs, by the A. O. 

1937 for “Magistrate of the district’% 

3 Subs, by the A. 0. 1937 for “he”. r i - i- . « 

4 Subs, by the A. O. 1937 for “the road-police of his district . 
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man. 


Acts punidi- 
able. 


{Part III. Chapter IV. — Village and Road-Police) . 

(2) of each of the following offences occurring in such village or 
on such beat (that is to say), murder, culpable homicide, 
rape, dacoity, theft, lobbeiy, mischief by fire, house- 
breaking, counterfeiting coin, causing grievous hurt, riot, 
harbouring a proclaimed offender, exposure of a child, con- 
cealment of birth, admimstermg stupetying drugs, kidnapping, 
lurking house-trespass; and 

(3) of all attempts and preparations to commit, 'and abetments 
of, any of the said offences: 

{b) he shall keep the police informed of all disputes which are likely 
Co lead to any riot or serious affray ; 

(c) he shall arrest all proclaimed offenders, and all persons whom 
he may find in the act of committing any offence specified in 
paragraph clause (2), of this section : 

(d) he shall observe and from time to time report to the officer in 
charge of the police-station within the ■jurisdiction of which his 
village or btat may be situate, the movements of all bad characters 
m or on such village or beat : 

(e) he shall report to the officer in charge of such police-station the 
arrival of suspicious characters in the neighbourhood : 

(f) he shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and shall 
promptly execute all orders issued to him by competent authority. 

35. Whenever a village-policeman or road-policeman arrests any person, 
he shall take him as soon as possible to the police-station within the jurisdiction 
of which his village or beat is situate. 

36. The Magistrate of the district may dismiss any village-policeman 
or road-policeman for any misconduct or neglect of duty. 

Where any village-policeman is guilty of neglect of duty or other mis- 
conduct, the person authorized" to nominate to his office may report him 
for dismissal to the Magistrate of the district; and such Magistrate shall 
dismiss him accordingly, unless the Magistrate has reason to think that such 
dismissal would be improper, , 

37. Every village-policeman and road-policeman guilty of any wilful 
misconduct in his office, or of neglect of duty, such misconduct or n«glect 
not being an offence within the meaning of the Indian Penal Code, 


XLV of 
1860. 
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Subsidiary Rules.) 

or withdrawing from the duties of his office without permission and 
without having given at least two months’ notice of his intention to withdraw 
from such duties -to the persons authorized to nominate or appoint under 
sectiofis 29, 32 and 33 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody, 

shall be liable, on conviction before a Magistrate, to a penalty not penalty, 
exceeding three months’ pay, or to imprisonment for a period not exceeding 
three months, or to both. 

<>38. All fines levied under this Act on village-policemen or road- pines to be 

policemen shall be credited to such fund as the ^ [State Government] from credited ta 

. , such fund as 

time to time appoints. Govemmeat 

Appoints^ 


CHAPTER V 
Subsidiary Rules 


39. The State Government] may, from time to time. Power to 
* * * * make rules consistent with this Act as to — make rules. 


(а) the discipline and remuneration of the village and road-police 
and the regulation of their number, location and duties; 

(б) the disposal of unclaimed property under Act. No. V of 1861 

{for the regulaiion of Police ), sections 25, 26 and 27 ; 

• 

(c) public health and conservancy at fairs and other large public 
assemblies, and the maintenance of a proper watch and ward at 
such fairs and assemblies; 

(d) imposing 4 h« * taxes for those purposes only; 

®[(^) the keeping and custody of civil, criminal and revenue records-] 


1 Subs, by the A. O. 1950 for ‘‘Provincial Govt.’’ 'which had been subs, by the A. O. 
1937 for -‘L. G.”. 

2 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 
1937 for “Chief Commissioner”. 

3 The words “with the previous sanction of the G, G. in C.” rep. by the U. P. 
Assimilation of Powers Act (14 of 1878), s. 5. 

4 The words “with the previous sanction of the G. G. in C.” rep, by the A, 0. 1937. 

5 Subs, by the A. 0. 1937 for the original cl. (e)w 
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40. Ail rules made by the ^ [State Government] under section 39, and 
all rules made by the ®[High Court] under section 27, shall be published in 
the ^ [Official Gazette] , and shall thereupon have the force of law. 

41. {^Continuance oj prior rules as to matters for which rides may 
be fnade under the Act.] Rep. by the Amending Act, 1891 (XII of 1891). 

42. Whoever breaks any rule made or continued under this Act, not 
being a rule made by the ®[High Court], shall, on conviction before a 
Magistrate, be punishable with fine which may extend to fifty rupees, or 
with imprisonment for a term which may extend to six months, or with 
both. 


CHAPTER VI. 

Miscellaneous. 

Honorary Civil lurisdiction. 

43. {Pozver to invest taluqdars zvifh civil jurisdiction.] Rep. by the 
Oudh Civil Courts Act, 1879 {XIII of 1879.) 

Honorary Pohce-officers. 

44. The ^[ State Government] may, from time to time, confer on 
any person whom ®[it] thinks fit any power which may be exercised by a 
police-officer under any Act for the tiriie being in force, and withdraw any 
power so conferred. 

Creation and Alteration of Districts and Sub-divisions. 

45. {Power to create new districts. Power to form sub-divisions of 
districts.] Rep. by the .United Provinces Act. 1890 {XX of 1890), s. 35. 


1 Cl. (/) relating to the appointment, duties, punishment and dismissal of certain 
ministerial officers was rep. by the A. 0. 1937, in view of s. 241 (2) (.b) of the G. of I. 
Act, 1935. C1.1 (g) relating to s. 25 of this Act was rep. by the Oudh Rent Act, 1886, 
Amendment Act, 1901 (U. P. 4 of 1901). The proviso that the_ previous sanction of the 
G. G. in C.I under cl. (d) shall not be necessary in the case o'f certain taxes, was rep. 
by the A. 0. 1937. 

2 Subs, by the A. O. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “Chief Commissioner”. 

3 Subs, by the A. 0. 1950 for “Chief Court” vdiich had been subs, by the Oudh Courts 
Act, 1925 (U. P. 4 of 1925), si 49 and Sch. I, for “Judicial Commissioner”. 

*Subs. by the A. 0. 1937 for “local official Gazette”. 

5 Subs, by the A. 0. 1937 for “he”. 

St* 
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{The First Schedule. The Second Schedule.') 

THE FIRST SCHEDULE. — Rep. by the Repealing Act, 1938 (/ of 
1938), s. 2 and Sch. 


THE SECOND SCHEDULE. 

{See secticn 3.) 

Part I. — ^Bengal Regulations. 


Number and year. 


Subject. 


XXIII of 1803 . 


Embezzlement by Native 
Officers. 


Modifications. 


In section 1 and in section 2, clause 
First, before “ sezawals/’ insert “ tah- 
sildars 

In section 2, after the first clause, insert 
‘‘ Second. — ^The responsibility of the 
sureties of tahsildars extends to the 
several cases provided for in this Regu- 
lation.” 


3X of 1804 


XI of 1806 


Punishment by Courts 
martial of certain State 
offences. 


In section 3, for “ Dewanny Adawlut 
of the Zillah, the Judge of 'which Court 
^ shall detain him,” read “ District where 
he shall be detained for ^^real or 
personal,” read “movable or immov- 
able ; ” 1 * * * * 

and omit the words and figures “ and 
the rules in Regulation XXVII, 1803, 
regarding suits so carried on by the 
Collectors are to le held applicable to 

itj 2 * * * * 

Omit section 8. 

Omit section 1. 

In section 2, for “ the British territories 
subject to the Government of the Pre- 
sidency of Fort William ” read “ the 
territories under the administration of 
the Chief Commissioner of Oudh 

In section 3, for real and personal ” 
read “movable or immovable”. 


Assistance to troops 
and travellers passing 
through districts. 


Omit sections 1, 7, 9 to 20 (both inclu- 
sive), and so much of the rest of the 
Regulation as authorizes Coll ectors and 
their Native officers, •‘or Magistrates 
and their Police-officers, to give their 
official aid in procuring coolies for the 
purpose of facilitating the march of 
troops or the progress of travellers. 

For “ Collectors of Revenue ” and “ Col- 
* lector ” read “ Deputy Commissioner ” 
throughout the Regulation. 


iThe words “/or ‘city’ read ‘jurisdiction’” were rep. by the Amending Act, 
1891 (12 of 1891); and the words “/or ‘Board of Revenue’ read '‘Chief Commissioner’” 
were rep. by the United Provinces Act, 1890 (20 of 1890), s. 35. 

2 The words “In section 4, omit the words ‘or in either of the cities of Patna, Dacca 
and Moorshedabad’ ” were rep. by the Amending Act, 1891 (12 of 1891). 

3 Rep. I?y the Special Laws Bepe^J Act, 192? (4 of 1922 ), 3 and Scbr 
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{The Second Schedule.^ 

Part I* — Bengai. Regulations — continued. 


Number and year. Subject. 


Modifications. 


In sections 2 and 3, for “ the Company's 
territories read “ Oudh 
In section 2, omit the last sentence. 

In section 4, clause Third, for “ if Cen- 
tral Government]’^ read “ 2 [provincial 
Government]”, 

In section 5, omit “the Company’s ; 3 ♦ * 
In section 6» for “ Magistrate ” read 
“Deputy Commissioner,” and for “ on 
the part of the Collector” read “by the 
Deputy Commissioner 
In section 8, for “ the Company’s pro- 
vinces ’ read “ Oudl^ « 4 >i' ♦ ♦ ^ 


III of 1818 


. State Prisoners 


6 ♦ 4i 


4t « 


In section 1, omit “ situated within the 
territories dependent on the Presidency 
of Fort William,” and from “which 
are to take effect” to the end of the 
section. 

In section 2, clause Third, omit within 
the territories subject to the Presidency 
of Fort William”. 

In section 4, omit clause First. ^ 

In the same section, clause Second^ for 
“ Zillah or City Magistrate ” read ” De- 
puty Commissioner,” and for “Judge 
of Circuit ” read “ Commissioner of 
Division 

In section 9, for “ to the Provincial 
Court of Appeal and Circuit and to the 
Sudder Dewanny Adawlut and Nizamut 
Adawlut” read “and to the Judicial 
Commissioner 

Omit section 10. 

* mt an 


XI of 1822 


Non-liability of Govern- 
ment for errors of a 
Court of Justice. 


Omit the whole except section 38. 


1 Subs, by the A. O. 1937 for “G, G. in C.”. 

2 Subs, by the A. O* 1937 for * Chief Commissioned’. 

3 The words “and for ‘Board of Revenue’ read ‘Chief Commissioner’ were rep. by 
the United Provinces Act, 1890 (20 of 1890), s. 35. 

^ The words and figures “and omit the words and figures ‘ (under the rules prescribed 
by Regulation 5 of 1804* and “in Regulation 27 of 1803 were rep. by the Amending 
Act, 1891 (12 of 1891). 

5 entry rela^g to Bengal Regulation 17 of 1806 was rep. by the Transfer of 
Property Act, 1882 (4 of 1882), the entry relating to Bengal Regulation 20 of 1810 by the 

of 1889), and the entry relating to Bengal Regulation 5 
of 1817 by the Indian Treasure-trove Act, 1878 (6 of 1878). 

X891^ <^^■^91 Bengal Regulation 6 of 1819 was rep. by the Amending Act, 
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{The Second Schedtile.^ 


Part I. — Bengal Regulations — concluded. 


Number and year. ^ Subject. 


Modifications. 


VI of 1825 


XI of 1825 


1 


Supply of troops on the In the preamble, omit the last twenty 
I march. \ words. 

I In section 2, omit “in pursuance of sec- 
j j tion III, Regulation XI,' 1806,’’ and 

i ! In section 4, for “ Board of Revenue in 

j whose jurisdiction ’the district may be 

situate ” and “ Board ” read ‘’Commis- 
I si oner 

j In section 5, omit “ on the stamped paper 

1 prescribed for other appeals to the 

I Revenue Boards” and for “the proper 

Board ” and “ the Board ” read “the 
Commissioner 


Alluvion and Diluvion 


Omit section 1. 


In section 3, omit “ either ” and “ or the 
I sea 

I In section 4, clause Firsts omit “whether” 

and “ or of the sea,” and for “ the 
i provisions of Regulation II, 1819, or 

of any other Regulation in force.” read 
“any law in force for the time being 
clause Thirds omit “or in the sea ” and 
“ or sea clause Fifth, omit “ or the 
I sea ”. 

j In section 5, for “Zillah' and City Magis- 
I trates” read “ Deputy Commissioners 

i ^ j * JK # 


Pakt II. — Acts of the Governor General in Council. 


2 

* * * 

j * 3|C * 

3 XX of 1856 

1 

Chaukidars . 

In the preamble, after “ Bengal ” odd 
“and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh 

Omit the words “ of circuit ” wherever 
they occur after “ Commissioner 

Omit section 40, 


IThe entry relating to Bengal Regulation 20 of 1825 was rep. by tbe Criminal 
Procedure Code, 1882 (10 of 1882). 

2 The entry relating to Act 19 (jf 1853 was rep. by the Amending Act, 1903 (1 of 

1903). . I .. . 

3 Act 20 of 1850 has been repealed in the. U. P. By the U.» P. Town Areas Act, 1914 
(U. P. 2 of 1914). 


Preamble. 


Short title, 
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Part II. — Acts of the Governor General in Council — concluded. 


Number and year. 

Subject. 1 

1 Modifications. 

Xill of 1857 

Opium 

In the title, after “ the Presidency of 
Fort William in Bengal,” read “ and 
the territories under the administration 
of the Chief Commissioner of Oudh 






In section 3, omit “being covenanted 
servants of the Company”. 

2 * * * 

4: « 

4e * 4! 

3 XJl// of 1871 . 

Chaukidars . 

In section 1, after “ Presidency ” insert 
“ or territories 

In section 3, omit the words “of circuit”. 
Omit section 6. 


THE DRAMATIC PERFORMANCES ACT, 1876. 
ACT No. XIX of 1876,^ 


ll6tJt December 1876."] 

An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit public 
dramatic performances which are scandalous, defamatory, seditious or 
obscene;- It is hereby enacted as follows: — ' . i . ■ ' 

1. This Act may be called the Dramatic Performances Act, 1876. 


iThe modification relating to s. 2 was rep. by the Amending Act, 1891 (12 of 1891), 

2 The entry relating to the Minors Act, 1858 (40 of 1858), was rep. by the Guardians 
and Wards Act, 1890 (8 of 1890). 

»Act 22 of 1871 was rep. in the U. P. by the Repealing and Amending Act 1919 
(18 of 1919) and generally by the Repealing' Act, 1938 (1 of 1938). 

4 For the Statement of Objects and Reasons, siee Gazette of India, 1876, Pt. V p 347* 
for Proceedings in Council, see ibid.. Supplement, pp. 328, ^ and- 1341.) ’ ’ 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts 

Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely • 

The Districte of Hazariba^, Lohardaga ^d Manbhum, and Pargana Dhaibhum 
and the KoRian in the Distnct of Singbhum. See Gazette of India 1886 
Pt. I p. 504. [The District of Lohardaga included at this tSe die prJsen^ 
Distnct of Pdamau, which was separated in 1894; Lohardaga is now cdleH 
the Ranchi District, Calcutta GsaettP, 1899, Pt, L p.U j ^ 
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It extends to the ^ [whole of India except Part B States] - 

2He ^ 5fe Hft 

2. In this Act “Magistrate” means, in the Presidency-towns, a 
Magistrate of Police, and elsewhere the Magistrate of the district. 

3« Whenever the ® [State Government] is of opinion that any play, 
pantomime or other drama performed or about to be performed" in a. public 
place is — - - ' 

(a) of a scandalous or defamatory nature, or 

(b) likely to excite feelings of disaffection to the Government 

established by law in ^ [India] or 

(c) likely to deprave and corrupt persons present at the performance, 

the * [State Government], or outside the- Presidency-towns s*'*,* * 
the ® [State .Government] of such' Magistrate as it may empower iti this 
behalf, may by order prohibit- the performance. ' • ' ' 

Explanation. — ^Any building or enclosure to which the public are 
admitted to witness a performance on payrnent of money shall be deemed a 
“public place” within the meaning of this section. 

4. A copy of any such order may be served on any person about to 

take part in the performance so prohibited, or. on the owner or occupier of 
any house, room or place in which suCh performance is- intended to take 
place ; and any person on whom such copy is served, and who does, or 
willingly permits, any act in disobedience to such order, shall be punished on 
conviction before a Magistrate with imprisonment for a term which may 
extend to three months, or with fine, or with both. , ■ 

5. Any such order may be notified by proclamation, and a written of 

printed notice thereof may be stuck up at any place or places adapted for 
giv ing information of the order to the persom intending to take part in or to 
witness the performance so prohibited. ... 

6. Whoever after the notification of any such order — 

(a) takes part in the performance prohibited thereby or in any per- 
formance substantially the same as the performance so prohibited, 
or 

(&) in any manner assists in conducting any such performance, or 

(c) is, in wilful disobedience to such order, present as a spectator 
during the whole or any part of any such performance, or 

1 Subs, by the A. O. 1950 for “all the Provinces of India* which had been subs, by 
the A. O. 1948 for “the whole of British India.” 

2 The words “And it shall come into force at once” rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

3 Subs, by thj A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “L. G 

♦Subs, by the A. 0. 1948 for “British India or British Burma”. Thte last three words 
had been ins. by the A. 0, 1937. 

5 The words “and Rangoon” rep. by ihe h, 0, J937. 
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(d) being the owner or occupier, or having the use of any house, 
room or place, opens, keeps or uses the same for any such per- 
formance, or permits the same to be opened, kept or used for any 
sGch performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or with 
both. 


Power to 
call for 
information. 


7. For the purpose of ascertaining the character of any intended public 
dramatic performance, the ^ [State Government], or such officer as it may 
specially empower in this behalf, may apply to the author, proprietor or 
printer of the drama about to be performed, or to the owner or occupier of 
the place in which it is intended to be performed, for such information as the 
^ [State Government] or such officer thinks necessary. 


XLVof 
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Every person so applied to shall be bound to furnish the same to the 
best of his ability, and whoever contravenes this section shall be deemed 
to have committed an offence under section 176 of the Indian Penal Code. 


Power to 8.^ If any Magistrate has reason to believe that any house, room or 

pi3-ce is used, or is about to be use^, for any performance prohibited under 
Police to this Act, he may, by his warrant, authorize any officer of Police to enter 
arrSt Md assistance as may be requisite, by night or by day, and by force, 

Beize. if necessary, any such house, room or place, and to take into custody all per- 

sons whom he finds therein, and to seize all scenery, dresses and other articles 
found therein and reasonably suspected to have been used, or to be intended 
to be used, for the purpose of such performance. , . ' ■ 


Savmg of 9. No conviction under this Act shall bar a prosecution under section 

u^der*^****"* 124A or section 294 of the Indian Penal Code. 

Penal Code, 
sections 124A- 
and 294. 


Power to 
prohibit 
dramatic 
performance 
in any local 
area, except 
under 
license. 


10. Whenever it appears to the ^ [State Government] that the provi- 
sions of this section are required in any local area, it may a* * * * 

daclare, by notification in the ® [Official Gazette], that such provisions are 
applied to such area from a day to be fixed in the notification. 

On and after that day, the ^ [State Government] may order that no 
dramatic performance shall take place in any place of public entertainment 
within such area, except under a license to be granted by such State 
Government], or such officer as it may specially empower in this behalf. 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for “L G.**. 

2 The words “with the sanction of the G. G. in C.” rep. by the Decentralization Act, 

1914 (4 of 1914). ■ - ■ 

® Subs., by the A. 0. 1937 for “local official Gazette”. 
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The ^ [State Government] may also order that no dramatic performance 
shall take place in any place of public entertainment within such area, unless 
a copy of the piece, if and so far as it is written, or some sufficient account 
of its puqjort, if and so far as it is in pantomime, has been furnished, not less 
than three days before the performance, to the ^ [State Government] or to 
such officer as it may appoint in this behalf. 

A copy of any order under this section may be served on any keeper 
of a place of public entertainment; and if thereafter he does, or willingly 
permits, any act in disobedience to such order, he shall be punishable on 
conviction before a Magistrate with imprisonment for a term which may 
extend to three months, or with fine, or wth both. 

11. [Powers exercisable by Governor-General.'] Rep. by the A. O, 

1937. 

12. Nothing in this Act applies to any jatras or performances of a like Exclusion 

kind at religious festivals. fJnMnU 

at religious 

festivals. 


THE BHAUNAGAR ACT, 1876 
ACT No. XX of 1876.2 

[16th December, 1876.] 

An Act to give better effect to certain agreements with the Thakur 

of Bhaunagar. 

Whereas the villages mentioned in the Schedule hereto annexed (here- Preamble, 
inafter called the scheduled villages) are the property of the Thakur of 
Bhaunagar, and were by the Treaty of Bassein, dated the thirty-first day of 
December. 1802, separated from the Native State or States known as the 
territory of Kathiawad and ceded to the British Government ; 

and whereas, by ^Regulation VI of 1816 of the Governor of Bombay in 
Council, the Regulations in force throughout the Presidency of Bombay were 
extended to the said villages, and such villages thereby became subject to the 
jurisdiction of the Revenue, Civil and Criminal Courts established in that 
Presidency : 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” -which had been subs, by the A. 0. 
1937 for “L. G.” 

2 For Proceedings in Council relating to the Bill which was introdueed and passed at 
the same meeting of the Council, see Gazette of India, 1876, Supplement, p. 1351. 

3 Bom. Reg. 6 of 1816 was rep. by Bom. Reg. 1 of 1827. 
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and whereas the said Thakur of Bhaunagar is also the proprietor of divers 
villages, forming part of the said territory, and hereinafter called the Kathia- 
wad villages ; 

and whereas the British Government have exercised certain powers of 
government over the said territory, but such territory has never been treated 
as being British territory, nor as having been vested in the East India Com- 
pany, nor in Her Majesty the Queen of Great Britain and Ireland and 
Empress of India, and the said Kathiawad villages have consequently never 
been subject to the laws in force in the Presidency of Bombay ; 

and whereas in the year 1820 the British Government established a Poli- 
tical Agency for the said territory of Kathiawad; 

and whereas in the year 1857 tire said Thakur was, by an order of the 
British Government, invested ‘in respect of' the same villages with certain 
powers of sovereignty limited by and subject to the rules laid down for the 
government and conduct of the said Kathiawad Political Agency ; 

and whereas, for divers reasons of State affecting the welfare of ^[the 
Provinces], the British Government became desirous of ceding to the Thakur 
of Bhaunagar the scheduled villages-, -to be held by him on the same conditions 
as those on which he holds the Kathiawad villages, and for that purpose 
certain agreements were made and certain notifications published which were 
intended to operate as a cession of the scheduled villages ; 

and whereas on the twenty-ninth day of January, 1866, the Governor of 
Bombay in Council published a notification declaring that, in accordance with 
the agreement last hereinbefore recited, the scheduled villages were from 
and after the first day of February, 1866, removed from the jurisdiction of 
the ■ Revenue, Civil and Criminal Courts of the Bombay Presidency and 
transferred to the supervision of the said Political Agency in Kathiawad on 
the same conditions as to jurisdiction as the said Kathiawad villages; 

and whereas the intention of the said agreements and notifications was 
that the villages comprised therein should be ceded to and vested in the 
Thakur of Bhaunagar, to be held by him on the terms on which he holds the 
Kathiawad villages ; 

and whereas ever since the first day bf February, 1866, the scheduled 
villages have been governed according to the intentions of the said agreeiments, 
and acts of executive authority have been doiiie, proceedings taken and 
decrees and sentences passed by the Thakur of Bhaunagar and his officers, 
and by the officers of the said Political Agency, and by the Courts of Justice 
appointed to exercise jurisdiction within the limits of the said Political Agency ; 

yf 


by tb^ Ar 1948 for “British India/’ 
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and whereas it now appears that such agreements and notifications were 
not worded so as to express their true intention, and that the scheduled 
villages did not thereby cease to be British territory, or to be subject to 
the laws in force in the Presidency of Bombay ; 

and whereas by a notification dated the fifth day of December, 1876, 
after reciting to the effect above recited and reciting that the Secretary of 
State for India had, on behalf of Her Majesty the Queen of Great Britain 
and Empress of India, given his sanction to the cession intended to be 
thereby effected, the Governor-General in Council, with the sanction aforesaid, 
did thereby cede and grant to the said Thakur of Bhaunagar, his heirs and 
successors, the said scheduled villages, to hold the same unto the said Thakur,' 
his heirs and successors, on the terms and subject to the rules on and subject 
to which he holds the said Kathiawad villages ; but it was thereby provided 
that in case the said Thakur, his heirs or successors, should commit any acts 
of misgovernment which, in the opinion of the Governor-General in Council, 
rendered it inexpedient that the said Thakur, his heirs and successors, should 
continue to hold the said scheduled villages, the Governor General in Council 
might resume the villages thereby ceded and re-annex the same to Her 
Majesty’s dominions; 


and whereas it is exi>edient (so far as relates to any past or future 
proceedings, in ^[the Provinces] to ratify the aforesaid acts, proceedings and 
sentences of the Thakur of Bhaunagar and the officers and Courts aforfesaid, 
and to indemnify the said Thakur and officers against any liability in respect 
thereof, and to provide that no title to property shall be disturbed by any 
act, proceeding or sentence of any other authority; 


It is hereby enacted as follows : — 

1 . This Act may be called the Bhaunagar Act, 1876. Short title. 


It extends ^[to India] ; Local extent, 

and it shall come into force at once. Commence- 

2. The said scheduled villages shall be deemed to have been, on and after “c^^uled 
the said first day of February, 1866, excluded from the jurisdiction of the villages 
Revenue, Civil and Criminal Courts cf the ® [State of Bombay]. ■ 

3. IVaUdation of acts done after 1st February 1866.1 Rep. by the 

Amending Act, 1895 {XVI of 1895). Courts.^ 


4. Nothing in this Act shall affect any jurisdiction which any Court of, Saving of 
Justice in * [India] may for the time being be entitled to exercise over persons 

resident or being beyond the limits of * [India.] of Courts in 

India. “ 

iSubs. by the A. 0. 1948 for “British India”. 

2 Subs, by the A, 0. 1950 for “only to the Provinces” which had been subs, by the 

A. 0. 1948 for “only to British India”. * 

3 Subs, by the A. O. 1950 for “Bombay Presidency”. 

4 Subs, by the A. O. 1950 for “the Provinces” which had been subs, by the. A. 0. 

1948 for “British India”. ^ , 
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Bhaunagar Tahiqa 


Bhaunagar. 

Malanka. 

Hathab. 

Wadwa. 

Bhutesar. 

Khadsuliu. 

Ruha. 

, Bhumli. 

Bhadbadiu. 

Akwara. 

Ratanpur Juna. 

Alapur. 

Adhiwara. 

Ratanpur Nuwa. 

Thalsar. 

Tarsamia. 

Koliak. 

Lakhanka. 

Jaspara. 

Kobri. 

Sultanpur. 

Phulsar. 

Bhuri. 

Wavri. 

Karmadiu. 

Bhundariu. 

Rampura. 

Surka. 

Churi. 

Bhenswari. 

Tarak Palri. 

Sankrasar. 

Jhanjra. 

Nari. 

Bhadole. 


Budhel. 

Nagdhaniba. 



Sihor Taluqa. 


Sihor. 

Ratanpur near Tana. 

Rajpura. 

Usrad. 

Wadiu. 

Khakhriu. 

Agiali. 

Walawad. 

Kardej. 

Tana. 

Megwadar. 

Surka. 

Bordi. 

Ghangli. 

Jambalu. 

Kajawadar. 

Nesra. 

Kuchotiu 1 


Chirora (waste'). 



New Villages. 


Gundi. 

'i'rapaj. 

Pithalpur. 

Mandwa. 

Bapara. 

Khantari. 

Sosia. 

Panchpipla. 

Deogana. 

Paniali. 

Rajpura. 

Thordi. 


Khadarpur Mitiverdi. 


Inam Villages. 


Wartej. 

Sampura. 

Sodwadra. 

Sidhsar. 

Phariadku. 

SedhawacU 


Kalvi (waste) 



(jwaste') 
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SCHEDULE — contd. 
Dhanduka Pargana 


Patna. 

Patna Taluqa 
Kanutalao. 

Dantretia. 

Bharbir. 

Ratanwau. 

Samandiala, 

Chakampur. 

Keria. 

Kariani. 

Sarwui. 

Jamrala. 

Lathidhar. 

Jhinjhawadar. 

Ujalwau. 

Welawadar. 

Pati. 

Jotingra. 

Virdhi or R'ajghar. 

Keria near Pati. 

Shirthali. 

Sajeli. 

Bhambhan. 

Dhikwali. 

Oteria. 

Samandeala, 2. 

Wajeli. 

Sandhera. 

Tajpur. 

Lundra. 

Nagalpur. 

Botad. 

Malpur. 

Ranpur Pargana 
Botad Taluqa 
Danknia. 

Kaniad. 

Hardar. 

Khakoi. 

Rajpura. 

Sirwaniu. 

Turkha. 

Juria. 


THE SPECEFIC RELIEF ACT, 1877. 
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PART II. 

Of Specific Relief. 

CHAPTER I. 

Of recovering Possession of Property 
(o) Possession of Immovable Property. 

Sections. 

^ 8. Recovery of specific immoveable property. 

9- Suit by person dispossessed of immoveable property. 

10. Recovery of specific moveable property. 

11. Liability of person in possession, not as owner, to deliver to person 

entitled to immediate possession. 


CHAPTER II. 

Of the Specific Performance of Contracts. 

(a) Contracts which may he specifically enforced. 

12. Cases in which specific performance enforceable. 

13. Contract o| which the subject has partially ceased to exist. 

14. Specific performance of part of- contract where part unperformed is 

small. 

15. Specific performance of part of .contract where part unperformed is 

large. 

16. Specific performance of independent part of contract. 

17. Bar in other cases of specific performance of part of contract. 

18. Purchaser’s rights against vendor with imperfect title. 

19. Power to award compensation in certain cases. 

20. Liquidation of damages not a bar to specific performance 

(&) Contracts wh'ch cannot be specifically enforced 

21. Contracts not specifically enforceable. 

(c) Of the Discretion of the Court. 

22. Discretion as to decreeing specific performance. 

(d) For whom Contracts may be specifically enforced. 

23. Who may obtain specific performance. 

(e) For whom Contracts cannot be specifically enforced. 

24. ' Personal bars to the relief. 

25. Contracts to sell property by one who has no title, or who is a voluntary 

settler. 
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Sections. 

(/) whom Contracts cannot be specifically enforced, except with 

a Variation. 

26. Non-enforcement except with variation. 

(^) Against whom Contracts may be specifically enforced. 

27. Relief against parties and persons claiming under them by subsequent 

title. 

27A. Specific performance in case of part performance of contract to lease. 
fh ) Against whom Contracts cannot be specifically enforced. 

28. What parties cannot be compelled to perform. 

(i) The effect of dismissing a Suit for Specific Performance. 

29. Bar of suit for breach after dismissal. 

(y) fAwards and Directions to execute Settlements. 

30. Application of preceding sections to awards and testamentary directions 

to execute settlements. 

CHAPTER III. 

Of the Rectification of Instruments. 

31. When instrument may be rectified. 

32. Presumption as to intent of parties. 

33. Principles of rectification. 

34. Specific enforcement of rectified contract. 

CHAPTER IV. 

Of the Registration of Contracts. 

35. When rescission may be adjudged. 

36. Rescission for mistake. 

37. Alternative prayer for rescission in suit for specific performance. 

38. Court may require party rescinding to do equity. 

CHAPTER V. 

Of the Cancellation of Instruments. 

39. When cancellation may be ordered. 

40. What instruments may be partially cancelled. 

41. Power to require party for whom instrument is cancelled to make 

compensation. 

CHAPTER VI. 

Of Declaratory Decrees. 

42. Discretion of Court as to declaration of status. or right. Bar to such 

declaration. 

43. Effect of declaration. 


20 
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Sections. 

44. Appointment of Receivers discretionary. 
Reference to Code of Civil Procedure. 


CHAPTER VIII. 

Of the Enforcement of Public Duties. 

45. Power to order public servants and others to do certain specific acts. 
Exemptions from such power. 

46. Application how made. 

Procedure thereon. 

Order in alternative. 

47. Peremptory order. 

48. Execution of, and appeal from, orders. 

49. Costs. 

50. Saving of power of High Court to issue mandamus. 

51. Power to frame rules. 


PART III. 

Of Preventive Relief. 


CHAPTER IX. 

Or Injunctions Generally. 

52. Preventive relief how granted. 

53. Temporary injunctions. 

Perpetual injunctions. 


CHAPTER X. 

Of Perpetual Injunctions. 

54. Perpetual injunctions when granted. 

55. Mandatory injunctions. 

56. Injunction when refused. 

57. Injunction to perform negative agreement. 
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I7tk February, 1877,^ 


An Act to define and amend the law relating to certain kinds o£ 

Specific Relief. 


Whefeas it is expedient to define and amend the law relating to certain preamble, 
kinds of specific relief obtainable in civil suits; It is hereby enacted as 
follows : — 


PART I. 


Preliminary. 


1. This Act may be called the Specific Relief Act, 1877. 


iFor the Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 258; 
for the Report of the Select Committee, see ibid., 1876, Pt,. V, p. 1445; for discussions in 
Council, see tAzdU 1875, Supplement, pp. 981 and 1025; ibid., 1876, Supplement, p. 1284, 
and ibid,, 1877, Supplement, p. 177. 

It has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and also, 
by notification under s. 5 of the Scheduled Districts Act, 1874 (14 of 1874), to the follow- 
ing Scheduled Districts, namely: — 

the Scheduled Districts of the 

Punjab .... See Gazette of India, 1877, Pt. I, p. 562. 
the Districts of Kamrup, 

Naugong, Darrang, Sibsagar, 

Lakhimpur, Goalpara (ex- 
cluding the Eastern Dvars) 
and Cachar (excluding the 

North Cachar Hills) . . Ditto, 1877, Pt. I, p. 662. 

the Districts of Hazaribagh, 

Lohardaga [including the 
present District of Palamau, 
separated in 1894] and 
Manbhum, and Pargana 
Dhalbhum in the District of 
Singbhum [Lohardaga is 
now called the Ranchi Dis- 
trict; Calcutta Gazette, 1899, 


Pt. I, p. 44] 

Ditto, 

1878, Pt. II, p. 82. 

the Scheduled Districts of the 



Central Provinces 

Ditto, 

1879, Pt. I, p. 772. 

Coorg ..... 

Ditto, 

1882, Pt. I, p. 217. 

Western Jalpaiguri . 

Ditto, 

1882, Pt. I, p. 511. 

Kumaon and Garhwal and the 



Tarai Parganas (except s. 9) 

Ditto, 

1895, Pt I, p. 573. 

That portion of the Jalpaiguri 



District known ^as the Western 



Dvars 

Ditto, 

1896, Pt I, p. 44. 

Ajmer and Merwara^ 

Ditto, 

1897, Pt n, p. 1415, 

the Darjeeling District 

Ditto, 

1919, Pt I, p. 152. 


S. 9 has been extended, by notification under s. 5 of the Scheduled Districts Act, 
1874 (14 of 1874), to the Taluks ef Bkadrac^alani ai|d Rakapalli and the Rampa 



Local extent. 


Commence- 

ment. 


Interpretar 

tion-clause. 
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(Part /. — Preliminary.') 

It extends to ^[the whole of India, except Part B States and] the 
Scheduled Districts as defined in Act No. XIV of 1874.* 

And it shall come into force on the first day of May, 1877. 

2. {Repeal of enactments.') Rep. by the Amending Act, 1891 (XII 
of 1891). 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

“obligation” includes every duty enforceable by law : 

“trust” includes every species of express, implied, or constructive 
fiduciary ownership: 

“trustee” includes every person holding, expressly, by implication, or 
constructively, a fiduciary character: 

Illustrations. 

(a) Z bequeaths land to A, “not doubting that he will pay thereout an annuity of 
Rs. 1,000 to B for his life”. A accepts the bequest. A is a trustee, within the meaning 
of this Act, for B, to the extent of the annuity, 

(b) A is the legal, medical, or spiritual adviser of B. By availing himself of his 
situation as such adviser, A gains some pecuniary advantage which might otherwise have 
accrued to B. A is a trustee, for B, within the meaning of this Act, of such advantage., 

(c) A, being B’s banker, discloses for his own purpose the state of B’s account. A ia 
a trustee, within the meaning of this Act, for B, of the benefit gained by him by means of 
such disclosure. 

(d) A, the mortgagee of certain leaseholds, renews the lease in his own name. ^ A is 
a trustee, within the meaning of this Act, of the renewed lease, for those interested in the 
original lease. 

(e) A„ one of several partne:^ is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the market-price, with goods previously 
bought by himself when the price was lower,t and thus makes a considerable profit, A is 
a trustee for his co-partners, within the meaning of this Act, of the profit so made. 

(/) A, the manager of B’s indigo-factory, becomes agent for C, a vendor of indigo-seed, 
and receives, without B’s assent, commission on the seed purchased from C for the factory. 
A is a trustee, within the meaning of this Act, for B, of the commission so received. 

(g) A buys certain land with notice that B has already contracted to buy it. A is a 
trustee, within the meaning of this Act, for B, of the land so bought. 

(h) A buys land from B, having notice that C is in occupation of the land. A 
omits to make any inquiry as to the nature of Cs interest therein. A is a trustee, within 
the meaning of this Act, for C, to the extent of that interest. 


Country, see Gazette of India, 1879, Pt. I, p. 630; to tracts in the Godavari Agency to 
which it had not been extended, see 1900, Pt. I, p. 59, also FortSt. George Gazette, 
1900, Pt. I, p. 169; and to Kumaon, Garhwal, the Tarai Parganas, the scheduled portion 
of the Mirzapur District, and Jaunsar Bawar, see Gazette of India, 1886, Pt. I, p. 452. 

The Act has been declared to he in force in Panth Piploda, by tjie Panth Piploda 
Laws Regulation, 1929 (1 of 1929), s. 2. 

1 Subs, by the A. O. 1950 for “all the Provinces of India except”. The words “all the 
Provinces of India” had been subs, by the A. 0. 1948 for “the whole of British India”. 

^The Scheduled Districts Act, 1874 (14 of 1874), rep. by the A. 0. 1937. 
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(Part L— Preliminary. Part II.— Of Specific Relief. Chapter I— Of 
recovering Possession of Property.) 

“settlement” means any instrument (other than a will or codicil as 
defined by the Indian Succession Act^) whereby the destination or 
devolution of successive interests in movable or immovable property is 
disposed of or is agreed to be disposed of: 

and all words occurring in this Act, which are defined in the Indian Words 
IX of 1872. Contract Act, 1872, shall be deemed to have the meanings respectively Co^act™ 
assigned to them by that Act. Act. 

4. Except where it is herein otherwise expressly enacted, nothing in Savings, 
this Act shall be deemed — 

(a) to give any right to relief in respect of any agreement which 
is not a contract : 

(b) to deprive any person of any right to relief, other than specific 
performance, which he may have under any contract; or 

(c) to affect the operation of the Indian Registration Act^ on 
documents 

5. Specific relief is given- _ _ _ Specie rdie 

(a) by talcing possession of certain property and delivering it to a how given. 

claimant; 

(5) by ordering a party to do the very act which he is under an 
obligation to do; 

(c) by preventing a party from doing that which he is under an 
obligation not to do ; 

(d) by determining and declaring the rights of parties otherwise 
than by an award of compensation ; or 

(e) by appointing a receiver. 


is 


called 


Preventive 


6. Specific relief granted under clause (c) of section S 

preventive relief. • 

7. Specific relief cannot be granted for the mere purpose of enforcing 

a penal law. granted to 

^ enforce penal 


PART 11. 

Of Specific Relief. 


law. 


CHAPTER I. 

Of Recovering Possession Of Property 
(a) Possession of Immovable Property. 

8. A person entitled to the possesion of specific immovable property Recovery of 
may recover it in the manner prescribed by the Code of Civil Procedure.* 

property. • 

iSee now the Indian Succession Act, 1925 (39 of 1925). 

2 See now the Indian Registration Act, 1908 (16 of 1908). 

3 See now the Code of Civil Procedure, ,.1,908 (Act 5 of 1909), 



Suit by per- 
son dispos- 
sessed of 
immovable 
property. 


Recovery of 
specific 
movable 
property. 
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(Pari Il.—Of Specific Relief. Chapter 1. — Of recovering Possession of 

Property.) 

^9. If any person is dispossessed without his consent of immovable 
property otherwise than in due course of law, he or any person claiming 
through him may, by suit i* * * * recover possession thereof, 
notwithstanding any other title that may be set up in such suit. 

Nothing in this section shall bar any person from suing to establish his 
title to such property and to recover possession thereof. 

No suit under this section shall be brought against *[** * * the 
Central Government s* * * or any *[ State] Government]. 

No appeal shall lie from any order or decree passed in any suit instituted 
under this section, nor shall any review of any such order or decree be 
allowed. 


(h) Possession of Movable Property. 

10. A person entitled to the possession of specific movable property 
may recover the same in the manner prescribed by the Code of Civil 
Procedure.'^ 

Explanation 1. — trustee may sue under this section, for the possession 
of property to the beneficial interest in which the person for whom he is 
trustee is entitled. 

Explanation 2. — A special or temporary right to the present possession 
of property is sufficient to support a suit under this section. 

Illustrations, 

(а) A bequeaths land to B for his life, with remainder to C. A dies. B enters 
on the land, but C, without B’s consent, obtains possession of the title-deeds. B may 
recover them from C, 

(б) A pledges certain jewels to B to secure a loan. B disposes of them before 
he is entitled to do so. A,« without having paid or tendered the amount of tthe loan, 
sues B for possession of the jewels. The suit should be dismissed, as A is not entitled 
to their possession, whatever right he may have to secure their safe custody. 

(c) A receives a letter addressed to him by B.\ B gets back the letter without 
A’s consent. A has such a property therein as entitles him to recover it from B. 

(d) A deposits books and papers for safe custody with B. B loses them and 
C finr^s them, hut refuses to deliver them to B when demanded-, B may recover 

them from C, subject to Cs right, if any, under section 168 of the Indian Contract IX of 1872. 
Act, 1872. 

Ce) A, a warehouse-keeper, is charged with the delivery of certain goods to Z, which 
B takes out of A’s possession. A may sue B for the goods. 


iBut see as to tenancies in the Punjab, the Punjab Tenancy AJet, 1887 (16 of 
1887), s. 51. 

2 The words ‘‘instituted within six months from the date of the dispossession’’ rep, 
by the Amending Act, 1891 (12 of 1891). 

3 Subs, by the A. 0. 1937 for “the Govt,”. 

^The words “the Secretary of State” rep. by the A. 0. 1948. 

5 The words “the Crown Representative” rep. by the A. 0. 1948, 

® Subs, by the A. 0. 1950 for “Provincial”. 

7 See now the Coda of Civil Procedure^ 1908 (Act 5 of 1908). 
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{Part IL — Oj Specific Relief. .Chapter I. — Of recovering Possession of 
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11. Any person having the possession or control of a particular article Liability of 
of movable property, of which he is not the owner, may be compelled 
specifically to deliver it to the person entitled to its immediate possession, in 
any of the following cases : — to deliver to 

(a) when the thing claimed is held by the defendant as the agent ^tiried to 
or trustee of the claimant; immedwte 

’ possession. 

(&) when compensation in money would not afford the claimant 
adequate relief for the loss of the thing claimed ; 

(c) when it would be extremely difficult to ascertain the actual 
damage caused by its loss ; 

(d) when the possession of the thing claimed has been wrongfully 
transferred from the claimant. 


Illustrations — 
of clause (a) — 

A, proceeding to Europe, leaves his furniture in charge of B as his agent during 
his absence. B,- without A’s authority, pledges the furniture to C, and C, knowing that 
B had no right to pledge the furniture, advertises it for sale. C may be compelled to 
deliver the furniture to A, for he holds it as as A’s trustee. 

of clause (5) — 

Z has got possession of an idol belonging to A's family, and of which A is the proper 
custodian- Z may be compelled to deliver the idol to A. 

of clause (c) — 

A is entitled to a picture by a dead painter and a pair of rare Qiina vases. B has 
possession of them. The articles are of too special a character to bear an ascertainable 
market-value. B may be compelled to deliver them to Aj 


CHAPTER II. 

Of the Specific Performance of Contracts. 

(a) Contracts which may he specifically enforced. 

12. Except as otherwise provided in this Chapter, the specific Cases in 
performance of any contract may in the discretion of the Court be enforced — per- 

(o) when the act s^eed to be done is in the performance, wholly or 
partly, of a trust; 

(&)' when there exists no standard for ascertaining the actual 
damage caused by non-performance of the act agreed to be done; 

{c) when the act agreed to be done is such that pecuniary com- 
pensation for its non-performance would not afford adequate 
relief; or 

{d) when it is probable that pecuniary compensation cannot be got 
for the non-performance ^ the act agreed to be done. 
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Explanation . — ^Unless and until the contrary is proved, the Court shall 
presume that the breach of a contract to transfer immovable property 
cannot be adequately relieved by compensation in money, and that the breach 
of a contract to transfer movable property can be thus relieved. 

Illustrations — 

of clause (a) — 

1 A holds certain stock in trust for B. A wrongfully disposes of the stock. The 
law creates an obligation on A to restore the same quantity of stock to B, and B may 
enforce specific performance of this obligation. 

of clause (5) — 

A agrees to buy, and B agrees to sell, a picture by a dead painter and two^ rare 
China vases. A may compel B specifically to perform this contract, for there is no 
standard for ascertaining the actual damage which would be caused by its non-performance. 

of clause (c) — 

A contracts with B to sell him a house for Rs. 1,000. B is entitled to a decree 
directing A to convey the house to him, he paying the purchase-money. 

In consideration of being released from certain obligations imposed on it by its 
Act of Incorporation, a railway-company contract with Z to make an archway through 
their railway to connect lands of Z seyered by the railway, to construct a road between 
certain specified points, to pay a certain annual sum towards the maintenance of this road, 
and also to construct a siding and a wharf as specified in the contract. Z is entitled to 
have this contract specifically enforced, for his interest in its performance cannot be 
adequately compensated for by money: and the Court may appoint a proper person to 
superintend the construction of the archway, road, siding and wharf. 

A contracts to sell, and B contracts to buy, a certain number of railway-shares 
of a particular description. A refuses to complete the sale. B may compel A specifically 
to perform this agreement, for the shares are limited in number and not always to be 
had in the market, and their possession carries with it the status of a shareholder, which 
cannot otherwise he procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor Rs. 1,000. 
The picture is painted. B is entitled to have it delivered to him on payment or tender 
of the Rs. 1,000. 


of clause (d) — 

A transfers without endorcement, but for valuable consideration, a promissory note to 
B, A becomes insolvent, and C is appointed his a.ssignee, B may compel C to endorse 
the note, for C has succeeded to A’s liabilities, and a decree for pecuniary compensation 
for not endorsing the note would be fruitless. 


Contract of 
which the 
subject has 
partially 
ceased to 
exist. 


13. Notwithstanding anything contained in section 56 of the Indian 
Contract Act, a contract is not wholly impossible of performance because a IX of 1872. 
portion of its subject-matter, easting at its date, has ceased to exist at the 
time of the performance. 


Illustrations, 

(o) A contracts to sell a house to B for a lakh of rupees. The day after the contract 
is made the house is destroyed by a cyclone^ B may be compelled to perform his part 
of the contract by paying the purchase-money. 


iThis Illustration, is rep. wherever the Indian Trusts Act^ 1882 (2 of 1882), is in 
force— see ss. 1 and 2 of that Act 
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(6) In consideration of a sum of money payable by B, A contracts to grant an 
annuity to B for B*s life. The day after the contract has been made, B is thrown 
from his horse and killed. B’s representative may be compelled to pay the pur- 
chase-money. 

14. Where a party to a contract is unable to perform the whole of his Specific per- 
part of it, but the part which must be left unperformed bears only a small pa™^o£^coL 
proportion to the whole in value, and admits of compensation in money, the tract where 
Court may, at the suit of either party, direct the specific performance of so fomedTs^^ 
much of the contract as can be performed, and award compensation in money small, 
for the deficiency. 


Illustrations. 

(a) A contracts to sell B a piece of land consisting of 100 bighas. It turns out 
that 98 bighas of the land belong to A, and the two remaining bighas to a stranger, 
who refuses to part with them. The two bighas are not necessary for the use or 
enjoyment of the 98 bighas, nor so important for such use or enjoyment that the 
loss of them may not be made good in money. A may be directed at the suit of B to 
convey to B the 98 bighas and to make compensation to him for not conveying the two 
remaining bighas; or B may be directed, at the suit of A, to pay to A, on receiving the 
conveyance and possession of the land, the stipulated purchase-money less a sum awarded 
as compensation for the* deficiency. 

(5) In a contract for the sale and purchase of a house and lands for two lakhs 
of rupees, it is agreed that part of the furniture should be taken at a valuation. The 
Court may direct specific performance of the contract notwithstanding the parties are 
unable to agree as to the valuation of the furniture, and may either have the furniture 
valued in the suit and include it in the decree for specific performance, or may confine 
its decree to the house. 

15. Where a party to a contract is unable to perform the whole of his 
part of it, and the part which must be left unperformed forms a considerable part of con- 
portion of the whole, or does not admit of compensation in money, he is not tract where 
entitled to obtain a decree for specific performance. But the Court may, at performed is 
the suit of the other party, direct the party in default to perform specifically large, 
so much of his part of the contract as he can perform, provided that the 
plaintiff relinquishes all claim to further performance, and all right to com- 
pensation either for the deficiency, or for the loss or damage sustained by him 
through the default of the defendant. 


Illustrations. 

(a) A contracts to sell to B a piece of land consisting of 100 bi^as. It turns 
out that 50 bighas of the land belong to A, and the other 50 bighas to a stranger, who 
refuses to part with them. A cannot obtain a decree against B for the specific performance 
of the contract; but if B is willing to pay the price agreed upon, and to take the 
5Q bighas which belong to A, waiving, all right to compensation either for the deficiency 
or for loss sustained by him through A^s neglect or default, B is entitled to a decree 
directing A to convey those 50 bighas to him on payment of the purchase-money. 

(b) A contracts to sell to B an estate with a house and garden for a lakh of 
rupees. The ' garden is important for the. enjoyment of the house. It turns out that 
A is unable to convey the garden. A cannot obtain a decree against B for the specific 
performance of the contract, but if B is willing to pay the price agreed upon, and to 
take estate and house without the garden, waiving all ri^t to compensation either 
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for the deficiency or for loss sustained by him through A’s neglect or default, B is entitled 
to a decree directing A to convey the house to him on payment of the purdiase-money. 

Specific per- 16. When a part of a contract which, taken by itself, can and ought 
foimantM of to be specifically performed, stands on a separate and independent footing 
^rt^^ from another part of the same contract which cannot or ought not to be 

contract specifically performed, the Court may direct specific performance of the 

former part. 


Bar in other 17. The Court shall not direct the specific performance of a part of a 
contract except in cases coming under one or other of the three last 

specific 

perform- preceding sections, 
ance of part 
of contract. 

Purchaser's 16* Where a person contracts to sell or let certain property, having 

rights only an imperfect title thereto, the purchaser or lessee (except as otherwise 
provided by this Chapter) has the following rights : — 

(a) if the vendor or lessor has subsequently to the sale or lease 
acquired any interest in the property, the purchaser or lessee 
may compel him to make good the contract out of such interest; 


with im- 
perfect title. 


(&) where the concurrence of other persons is necessary to validate 
the title, and they are bound to conv^ at the vendor’s or lessor's 
request, the purchaser or lessee may compel him to procure such 
concurrence ; 


(c) where the vendor professes to sell unincumbered property, but 
the property is mortgaged for an amount not exceeding the 
purchase-money, and the vendor has in fact only a right to 
redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a convq^nce from the mortgagee ; 

(d) where the vendor or lessor sues for specific performance of the 
contract, and the suit is dismissed on the ground of his imperfect 
title, the defendant has a right to a return of his deposit (if any) 

' with interest th»eon, to his costs of the suit, and to a lien for such 
deposit, interest and costs on the interest of the vendor or lessor 
in the property agreed to be sold or let. 

aw^ person suing for the specific performance of a contract may 

pe^tiOT in for compensation for its breach, either in addition to, or in sub- 

certain caaea. situation for, such performance. 
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If in any such suit the Court decides that specific performance ought 
not to be granted, but that there is a contract between the parties which 
has been broken by the defendant and that the plaintiff is entitled to com- 
pensation for that breach, it shall award him compensation accordingly. 

If in any such suit the Court decides that specific performance ought 
to be granted, but that it is not sufficient to satisfy the justice of the case, 
and that some compensation for breach of the contract should also be made 
to the plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in such 
manner as the Court may direct. 

Explanation. — The circumstance that the contract has become incapable 
of specific performance does not preclude the Court from exercising the 
jurisdiction conferred by this section. 

Illustrationi. 

of the second paragraph — 

A contracts to sell a hundred maunds of rice to B. B brings a suit to compel A 
to perform the contract or to pay compensation. The Court is of opinion that A has 
made a valid contract and has broken it, -mthout excuse, to the iniury of B, but that 
specific performance is not the proper remedy. It shall a-ward to B such compensation 
as it deems just. 


of the third paragraph — 

A contracts with B to sell him a house for Rs. 1,000, the price to be paid and 
the possession given on the 1st January. 1877. A fails to perform his nart of the 
contract, and B brings his suit for specific performance and compensation, which is 
decided in his favour on the Ist January 1878. The decree may,, besides ordering 
specific performance, award to B compensation for any loss which he has sustained 
by A’s refusal. 


of the Explanation — 

A, a purchaser, sues B, his vendor,- for specific performance of a contract for the 
^ sale of a patent. Before the hearing of the suit the patent expires. The Court may 
award A compensation for the non-performance of the contract, and may, if necessary, 
amend the plaint for that purpose. 

A sues for the specific performance of a resolution passed by the Directors of a 
public company, under which he was entitled to have a certain number of shares 
allotted to him, and for compensation for the non-performance of the resolution. All 
the shares had been allotted before the institution of ihe suit. The Court may, under 
this section, award A compensation for the non-performance. 

20. A contract, otherwise proper to be specifically enforced, may be ^ 
thus enforced, though a sum be named in it as the amount to be paid in not a bar to 
case of its breach, and the party in default is willing to pay the same. 

Illustration — 

A contracts to grant B an under-lease of property held by A under C, and that 
he will apply to C for a license necessary to the validity of the under-lease, and that, 
if the license is not procured, A will pay B Rs. 10,000. A refuses to apply for the 
license and offers to pay B the Rs. 10,000. B is nevertheless '^entitled to have the 
oontract spedffically enforced If C consenls Id give the Beenie. 



Contracts 
not speci- 
fically en- 
forceable. 
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(b) Contracts which cannot be specifically enforced. 

21. The following contracts cannot be specifically enforced: — 

(a) a contract for the non-performance of which compensation in 
money is an adequate relief; 

(&) a contract which runs into such minute or numerous details, or 
which is so dependent on the personal qualifications or volition 
of the parties, or otherwise from its nature is such, that the 
Court cannot enforce specific performance of its material terms; 

(c) a contract the terms of which the Court cannot find with 
reasonable certainty; 

(d) a contract which is in its nature revocable; 

(e) a contract made by trustees either in excess of their powers or 
in breach of their trust; 

(f) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters of 
such company, which is in excess of its powers ; 

(gf) a contract the performance of which involves the performance 
of a continuous duty extending over a longer period than three 
years from its date; 

(h) a contract of which a material part of the subject-matter, 
supposed by both parties to exist, has, before it has been made, 
ceased to exist. 

And, save as provided by the ^[Arbitration Act, 1940], no contract to x of 1940. 
refer * [present or future differences] to arbitration shall be specifically 
enforced; but if any person who has made such a contract * [other than an 
arbitration j^eement to which the provisions of the said Act apply] and has 
refused to perform it sues in respect of any subject which he has contracted 
to refer, the existence of such contract shall bar the suit. 

Illustrations — 
to (o)— 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four per cent, 
loan of the Central Government]. 

iSubs. by the Arbitration Act, 1940 (10 of 1940), s. 49(2) and Sch. IV, for 
“Code of Civil Procedure and the Indian Arbitration Act, 1899”. 

2 Subs, by the Indian Arbitration Act, 1899 (9 of 1899), s. 21, for “a controvery”. 

3 Ins. by Act 10 of 194a s. 49 (2) and Sch. IV. 

♦Subs, by the A. 0. 19S7 for “G. of L”. 
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A contracts to sell, and B contracts to buy, 40 chests of indigo at Rs. 1,000 per chest. 

In consideration of certain property having been transferred by A to B, B contracts 
to open a credit in A’s favour to the extent of Rs. 10,000, and to honour A’s drafts to 
that amount : 

The above contracts cannot be specifically enforced, for in the first and second both 
A and B, and in the third A, would be reimbursed by compensation in money. 

to (h) — 

A contracts to render personal service to B : 

A contracts to employ B on personal service : 

A, an author, contracts with B, a publisher, to complete a literary work : 

B cannot enforce specific performance of these contracts. 

A contracts to buy B’s business at the amount of a valuation to be made by two 
valuers, one to be named by A and the other by B. A and B each name a valuer, but 
before the valuation is made, A instructs his valuer not to proceed : 

By a charter-party entered into in Calcutta between A, the owner of a ship, and B, 
the charterer, it is agreed that the ship shall proceed to Rangoon and there load a cargo 
of rice, and thence proceed to London, freight to be paid, one-third on arrival at Rangoon, 
and two-thirds on delivery of the cargo in London : 

A lets land to B and B contracts to cultivate it in a particular manner for three years 
next after the date of the lease : 

A and B contract that, in consideration of annual advances to be made by A, B will 
for three years next after the date of the contract grow particular crops on the land in 
his possession and deliver them to A when cut and ready for delivery : 

A contracts with B that, in consideration of Rs. 1,000 to be paid to him by B, he 
will paint a picture for B : 

A contracts with B to execute certain works which the Court cannot -supez*intend : 

A contracts to supply B with all the goods of a certain class which B may require : 

A contracts with B to take from B a lease of a certain house for a specified term, 
at a specified rent, ^^if the drawing-room is handsomely decorated/^ even if it is held 
to have so mucJi certainty that compensation can be recovered for its breach : 

A contracts to marry B : 

The above contracts cannpt be specifically enforced- 

to (c) — 

A, the owner of a refreshment-room, contracts, with B to give him accommodation 
there for the sale of his goods and to furnish him with the necessary appliances. A 
refuses to perform his contract. The case is one for compensation and not for specific 
performance, the amount and nature of the accommodation and appliances being undefined- 

to id)— 

A and B contract to become partners in a certain business, the contract not specifying 
the duration of the proposed partnership. This contract cannot be specifically performed, 
for, if it were so performed, either A or B might at once dissolve the partnership. 


to (c) — 

A is a trustee of land with power to lease it for seven years. He enters into a 
contract with B to grant a lease of the land for seven years, with a covenant to renew the 
lease at the expiry of the term. This contract cannot be specifically enforced. 

^The Directors of a company have power to sell the concern with the sanction of a 
genial meeting of the shareholders. They contract to sell it without any such sanctiozu 
This contract cannot be specifically enforced. 



£1877: Act I 


3S0 Specific Relief 

(Part IL—Of Specific Relief. Chapter IL—Of the Specific Performance 

of Contracts.) 

Two trustees, A and B, empowered to sell trust property worth a lakh of rupees, 
contract to sell it to C for Rs. 30,000. The contract is so disadvantageous as to be a 
breach of trust. C cannot enforce its specific performance. 

The promoters of a company for working mines contract that the company, when 
formed, shall purchase certain mineral property. They take no proper precautions to 
ascertain the value of such property — ^and in fact agree to pay an extravagant price 
therefor. They also stipulate that the vendors shall give them a bonus out of the 
purchase-money.1 This contract cannot be specifically enforced. 

to (/)— 

A company existing for the sole purpose of making and working a railway contract 
for the purchase of a piece of land for the purpose of erecting a cotton*mill thereon. 
This contract cannot be specifically enforced. 

to (g)— 

A contracts to let for twenty-one years to B the right to use such part of a certain 
railway made by A as was upon B’s land, and that B should have a right of running 
carriages over the whole line on certain terms, and might require A to supply the 
necessary engine-power, and that A should during the term keep the whole railway 
in good repair. Specific performance of this contract must be refused to B. 

to (h)- 

A contracts to pay an annuity to B for the lives of C and D. It turns out that, 
at the date of the contract, C, though supposed by A and B to be alive, was dead. 
The contract cannot be specifically performed. 

(c) Of the Discretion of the Court. 

Descretion ^2. The jurisdiction to decree specific performance is discretionary, and 

as to decree- the Court is not bound to grant such relief merely because it is lawful to do 
^performance. SO ; but the discretion of the Court is not arbitrary but sound and reasonable, 
guided by judicial principles and capable of correction by a Court of appeal. 

The following are cases^ in which the Court niay properly exercise a 
discretion not to decree specific performance ; — 

I, Where the circumstances under which the contract is made are such 
as to give the plaintiff an unfair advantage over the defendant, though there 
may be no fraud or misrepresentation on the plaintif3P's part. 


Illustrations. 

(а) A, a tenant for life of certain property, assigns hia interest therein to B. 

C contracts to buy, and B contracts to sell, that interest. Before the contract is 

completed, A receives a mortal injury from the effects of which he dies die day 
after the contract is executed. If B and C were equally ignorant or equally aware 

of the fact, B is entitled to specific performance of the contract. If B knew the fact, and 
C did not, specific performance of the contract should be refused to Bj 

(б) A contracts to sell to B the interest of C in certain stock-in-trade. It is 

stipulated that the sale shall stand good, even though it should turn out that Cs 
interest is worth nothing. In fact, the value of Cs interest depends on the result 
of certain partnership-accounts, on which he is heavily in debt to his partners. This 
indebtedness is known to A, but not to B. Specific perfonnance of the contract should 
be refused to A. 
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(c) A contracts to sell, and B contracts to buy, certain land To protect the 
land fronO floods, it is necessary for its owner to maintain an expensive embankment. 
B does not know of this circumstance, and A conceals it from him- Specific performance 
of the contract should be refused to A. 

(d) A’s property is put up to auction. B requests Q A’s attorney, to bid for 

him. C does this inadvertently and in good faith. The persons present, seeing the 
vendor^s attorney bidding, think that he is a mere puffer and cease to compete. The 
lot is knocked down to B at a low price. Specific performance of the contract should 
be refused to B. ^ 

II. Where the performance of the contract would involve some hardship 
on the defendant which he did not foresee^ whereas its non-perfor-mance 
would involve no such hardship on the plaintiff. 

Illustrations. 

(e) A is entitled to some land under his father’s will on condition that if he 
sells it within twenty-five years, half the purchase-money shall go to B. Ai forgetting 
the condition, contracts, before the expiration of the twenty five years, to sell the land 
to C. Here the enforcement of the contract would operate so harshly on A, that the 
Court will not compel its specific performance in favour of C. 

(/) A and B, trustees, join their beneficiary, Q, in a contract to sell ,the trust- 
estate to D, and personally agree to exonerate the estate from heavy incumbrances 
to which it is subject. The purchase-money is not nearly enough to discharge those 
incumbrances, thou^, at the date of the contract, the vendors believed it to be sufficient. 
Specific peiformance of the contract should be refused to D. 

(g) A, the owner of an estate, contracts to sell it to B, and stipulates that he, 
A, shall not be obliged to define its boundary. The estate really comprises a valuable 
property, not known to either to be part of it. Specific performance of the contract 
should be refused to B unless he waives his claim to the unknown property. 

(h) A contracts with B to sell him certain land, and to make a road to it from a 
certain railway-station. It is found afterwards that A cannot make the road without 
exposing himself to litigation.* Specific performance of the part of the contract relating 
to the road should be refused to B, even though it may be held that he is entitled to 
specific performance of the rest wi^ compensation for loss of the road. 

(O A, a lessee of mines, contracts with B, his lessor, that at any time during the 
continuance of the lease B may give notice of his desire to take the machinery and 
plant used in and about the mines, and that he shall have the articles specified in 
his notice delivered to him at a valuation on the expiry of the lease. Such a contract 
might be most injurious to the lessee’s business, and specific performance of it should 
be refused to'B. 

(;) A Contracts to buy certain land from B. The contract is silent as to access 
to the land. No right of way to it can be shown to exist. Specific performance of 
the contract i^ould be refused to B* 

(k) A contracts with B to buy from B’s manufactory and not elsewhere allj the 
goods of a certain class used by A in his trade. The Court cannot compel B to 
supply die goods,, but if he does not supply them, A may be ruined, unless he is 
aUow^ to buy them elsewhere. Specific penormance of the contract should he refused 
to Bw 


The following is a case in which the Court may properly exercise a 
discretion to decree specific performance:-*-- 

III. Where the plaintiff has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance. 
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Illustratioji. 

A sells land to a railway-company, who contract to execute certain works for his 
convenience. The company take the land and use it for their railway. Specific perform- 
ance of the contract to execute the works should be decreed in favour of A. 

(d) For whom Contracts may be specifically enforced. 

23. Except as otherwise provided by this Chapter, the specific 
performance of a contract may be obtained by — 

performance. 

(a) any party thereto ; 

(b) the representative in interest, or the principal, of any party 
thereto: provided that, where the learning, skill, solvency or any 
personal quality of such party is a material ingredient in the 
contract, or where the contract provides that his interest shall 
not be assigned, his representative in interest or his principal 
shall not be entitled to specific performance of the contract, unless 
where his part thereof has already been performed; 

(c) where the contract is a settlement on marriage, or a compromise 
of doubtful rights between members of the same family, any 
person beneficially entitled thereunder; 

(d) where the contract has been entered into by a tenant for life in 
due exercise of a power, the remainderman; 

(■e) a reversioner in possession, where the agreement is a covenant 
entered into with his predecessor in title and the reversioner is 
entitled to the benefit of such covenant; 

(f) a reversioner in remainder, where the agreement is such a 
covenant, and the reversioner is entitled to the benefit thereof 
and will sustain material injury' by reason of its breach ; 

(g) when a public company has entered into a Contract and sub- 
sequently becomes amalgamated with another public company, 
the new company which arises out of the amalgamation; 

(h) when the promoters of a public company have, before its 
incorporation, entered into a contract for the purposes of the 
company, and such contract is warranted by the terras of the 
incorporation, the company. 


Who may 
obtain 
specific 
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(e) For whom Contracts cannot he specifically enforced. 


24. Specific performance of a contract cannot be 
a person — 


enforced in favour of t’ersonal 

bars to 
% relief. 


(a) who could not recover compensation for its breach; 

w 

(&) who has become incapable o£ performing, or violates, any essential 
term of the' contract that on his part remains to be performed; 

(c) who has already chosen his remedy and obtained satisfaction for 
the alleged breach of contract; or 

(d) who, previously to the contract, had notice that a settlement of 
the subject-matter thereof (though not founded on any valuable 
consideration) had been made and was then in force. 


Illustrations — 
to clause (a) — 

A, in the character of agent for B, enters into an agreement with C to buy C’s 
house. A is in reality acting, not as agent for B, but on his own account. A cannot 
enforce specific performance of this contract. 

to clause (6) — 

A contracts to sell B a house and to become tenant thereof for a term of fourteen years 
from the date of the sale at a specified yearly rent. A becomes insolvent. Neither he 
nor his assignee can enforce specific performance of the contract. 

A contracts to sell B a house and garden in which there are ornamental treis, 
a material element in the value of the property as a residence. A, without B’s consent, 
fells the trees. A cannot enforce specific performance of the contract. 

A, holding land under a contract with B for a lease, commits waste, or treats 
the land in an unhusbandlike manner. A cannot enforce specific performance of the 
contract., 

A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and the lease to contain covenants on the part of A to keep ,the 
house in repair. B finishes the house in a very defective mamner : he cannot enforce 
the contract specifically, though A and B may sue each other for compensation for 
breach of it. 


to clause (c) — 

A contracts to let, and B contracts to take, a house for a specified term at a 
specified rent. B refuses to perform the contract. A thereupon sues for,*^ and obtains 
compensation for the breach. A cannot obtain specific performance of the contract. 


25. A contract for the J^ale or letting of property, whether movable or Contracts to 

immovable, cannot be specifically enforced in favour of a vendor or lessor — sell property 

by one who 

(a) who, knowing himself not to have any title to the prbperty, has o^who 

contracted to sell or let the same; volMtar7 

settler. 
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(6) who, though he entered into the contract helieving that he had 
a good tide to the property, cannot, at the time fixed by the 
parties or by the Court for the completion of the sale or letting, 
give the purchaser or lessee a title free from reasonable doubt ; 

(c) who, previous to entering into the contract, has made a settlement 
(though not founded on any valuable consideration) of the 
subject-matter of the contract. 

Illustrations. 

(а) A, without G’s authority, contracts to sell to B an estate which A knows 
to belong to C. A cannot enforce specific performance of this contract, even though 
C is willing to confirm it. 

(б) A bequeaths his land to trustees, declaring that they may sell it with the 
consent in writing of B. B gives a general prospective assent in writing to any sale 
which the trustees may make. The trustees then enter into a contract with G to 
sell him the land. C refuses to carry out the contract. The trustees cannot specifically 
enforce this contract, as, in the absence of B’s consent to the particular sale to C, 
the title which they can give G is, as the law stands, not free from reasonable doubt. 

(c) A, being in possession of certain land, contracts to sell it to Z. On inquiry 
it turns out that A claims the land as heir of B, who left the country several years 
before, and is generally believed to be dead, but of whose death there is no sufiicient 
proof. A cannot compel Z specifically to perform the contract. 

(d) A, out of natural love and affection, makes a settlement of certain property 
on his brothers and their issue, and afterwards enters into a contract to sell the 
property to a stranger. A cannot enforce specific performance of this contract so as 
to override the settlement, and thus prejudice the interests of the persons claiming 
under it. 

(f) For whom Contracts cannot be specifically enforced, except with a 

Variation. 

26. Where a plaintiff seeks specific performance of a contract in 
writing, to which the defendant sets up a variation, the plaintiff cannot 
obtain the performance sought, except with the variation so set up, in the 
following cases (namely) : — 

(a) where by fraud or mistake of fact the contract of which 
performance is sought is in terms different from that which the 
defendant supposed it to be when he entered into it; 

(&) where by fraud, mistake of fact, or surprise the defendant 
entered into the contract under a reasonable misapprehension as 
to its effect as between himself and the plaintiff; 

(c) where the defendant, knowing the- terms of the contract and 
understanding its effect, has entered into it relying upon some 
misrepresentation by the plaintiff, or upon some stipulation on 
the plaintiff’s part, which adds to the contract, but which he 
refuses to fulfil; 
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(d) where the object of the parties was to produce a certain legal 
result, which the contract as framed is not calculated to produce; 

(fi) where the parties have, subsequently to the execution of the 
contract, contracted to vary it. 

Illustrations, 

(a) A, B and C sign a writing by wbicb they purport to contract each ,to enter 
into a bond to D for Rs, 1,000. In a suit by D, to make A, B and C separately liable 
each to the extent of Rs. 1,000, they prore that the word “each” was inserted by mistake; 
that the intention was that they should give a joint bond for Rs. 1,000. D can obtain the 
performance sought only with the variation thus set up. 

(b) A sues B to compel specific performance of a contract in writing to buy a 
dwelling-house. B proves that he assumed that the contract included an adjoining 
yard, and the contract was so framed as to leave it doubtful whether the yard was 
so included or not. The Court will refuse to enforce the contract, except with the 
variation set up by B. 

(c) A contracts in writing to let to B a wharf, together wiih a strip of A’s land 
delineated in a map. Before signing the contract, B proposed oraly that he should 
be at liberty to substitute for the strip mentioned in the contract another strip of 
A^s land of the same dimensions, and to this A expressly assented. B then signed 
the written contract. A cannot obtain specific performance of the written contract, 
except with the variation set up by B. 

(d) A and B enter into negotiations for the purpose of securing land for B for his 
life, with remainder to his issue. They execute a contract, the terms of which are 
found to confer an absolute ownership on B. The contract so framed cannot be 
specifically enforced. 

(e) A contracts in writing to let a house to B, for a certain term, at the rent 
of Rs. 100 per month, putting it first into tenantaJble repair. The house turns out 
to be /hot worth repairing, so, with B’s consent, A pulls it down and erects a new 
house in its place: B contracting orally to pay rent at Rs. 120 per mensem. B then 
sues to enforce specific performance of the contract in writing^ He cannot enforce 
it except with the variations made by the subsequent oral contract. 

(g) Against whom Contracts may he specifically enforced. 


27. Except as otherwise provided by this Chapter, specific performance Relief 
of a contract may be enforced against — pfrtie? and 

persons 

(a) either party thereto; claiming 

under them 

(b) any other person claiming under him by a title arising subse- by subse- 
quently to the contract, except a transferee for value who has 

paid his money in good faith and without notice of the original 
contract ; 


(c) any person claiming under a title which, though prior to the 
contract and known to the plaintiff, might have been displaced 
by the defendant; 


(d) when a public company has entered into a contract and sub- 
sequently becomes amalgamated with another public company, 
the new company which arises out of the amal^^amation; 
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(e) when the promoters of a public company have, before its 
incorporation, entered into a contract, the company: provided 
that the company has ratified and adopted the contract and the 
contract is warranted by the terms of the incorporation. 

Illustrations — 
to clause (b ) — 

A contracts to convey certain land to B by a particular ^day. A dies intestate 
before that day without having conveyed the land. B may compel A’s heir or 
other representative in interest to perform the contract specifically. 

A contracts to sell certain land to B for Rs, 5,000. A afterwards conveys the 
land for Rs. 6,000 to C, who has notice of the original contract. B may enforce 
specific performance of the contract as against C. 

A contracts to sell land to B for Rs. 5,000. B takes possession of the land. 
Afterwards A sells it to C for Rs« 6,000. C makes no inquiry of B relating to his 
interest in the land. B’s possession is sufiicient to affect C with notice of his interest, 
and he may enforce specific performance of the contract against C. 

A contracts, in consideration of Rs. 1,000, to bequeath certain of his lands to B. 
Immediately after the contract A dies intestate, and C takes out administration to 
his estate. B may enforce specific performance of the contract against C 

A contracts to sell certain land to B. Before the completion of the contract, 
A becomes a lunatic and C is appointed his committee. B may specifically enforce 
the contract against C. 

to clause (c) — 

A, the tenant for life of an estate, with remainder to B, in due exercise of a 
power conferred by the settlement under which he is tenant for life, contracts to sell 
the estate to C, who has notice of the settlement. Before the sale is completed, A dies. 
C may enforce specific performance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either may 
alien in his lifetime, but which, subject to that right, devolves on the survivorJ A 
contracts to sell his moiety to C and dies. C may enforce specific performance of the 
contract against B. 

^[27 A. Subject to the provisions of this Chapter, where a contract 
to lease immovable property is made in writing signed by the parties thereto 
or on their behalf, either party may, notwithstanding that the contract, 
though required to be registered, has not been registered, sue the other for 
specific performance of the contract if, — 

(a) whtere specific performance is claimed by the lessor, he has 
delivered possession of the property to the lessee in part 
performance of the contract; and 

(&) where specific performance is claimed by the lessee,, he has, in 
part performance of the contract, taken possession of the 
property, or, being already ’in possession, continues in 
possession in part performance of the contract, and has done 
some act in furtherance of the contract: 


ilns. by the Transfer of Property (Amendment) Supplementoiy Act, 1929 (21 of 
1929), ». i. 
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Provided tliat. nothing in this section shall affect the rights of a 
transferee for considerati' 'n who has no notice ’af the contract or of the part 
performance thereof. 

This section applies to contracts to lease executed after the first day of 
April, 1930.] 


(A) Against whom Contracts cannot he specifically enforced. 

28. Specific performance of a contract cannot be enforced against a partieb 

j t • -I /• n . cannot be 

party thereto in any of the follovnng- cases : — compelled 

to perform. 

(a) if the consideration to be received by him is so grossly inade- 
quate, with reference to the state of things existing at the date 
of the conract, as to be either by itself or coupled with other 
circumstances evidence of fraud or of undue advantage taken by 
the plaintiff ; 

(&) if his assent was obtained by the misrepresentation (whether 
wilful or innocent), concealment, circumvention or unfair 
practices, of any party to whom performance would become due 
under the contract, or by any promise of such party which ha? 
not been substantially fulfilled ; 

(c) if his assent was given under the influence of mistake of fact, 
misapprehension or surprise: Provided that, when the contract 
provides for compensation in case of mistake, compensation may 
be made for a mistake within the scope of such provision, and 
th,e contract may be specifically enforced in other respects if 
proper to be so enforced- 


lUustrations — 
to clause (c) — 

A, one of two executors, in the erroneous belief that he had the authority of his 
co-executor, enters into an agreement for the sale to B of his testator’s property. B 
cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the auctioneer’s 
authority as to 20 bighas of this land, but the auctioneer inadvertently sells the whole 
to B, who has not notice of the revocation. B cannot enforce specific performance of the 
agreement. 


(i) The effect oj dismissing a Suit for Specific Performance. 


29. The dismissal of a suit for specific performance of a contract or 


Bar of suit 
for breach 
after dis 
missal. 


part thereof shall bar the plaintiff’s right to sue for compensation for the 
breach of such contract or part, as the case'^may be. 
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(/) Awards and Directions to execute Settlements. 

30. The provisions of this .Chapter as to contracts shall, mutatis 
mutandis, apply to awards and to directions in a will or codicil to execute 
a particular settlement. 


CHAPTER III. 

Of the Rectification of Instruments. 

31. When, through fraud or a mutual mistake of the parties, a contract 

or other instrument in writing does not truly express their intention, either 
party, or his representative in interest, may institute a suit to have the 
instrument rectified; and if the Court find it clearly proved that there has 
been fraud or mistake in framing the instrument, and ascertain the real 
intention of the parties in executing the same, the Court may in its discretion 
rectify the instrument so as to express that intention, so far as this can be 
done without prejudice to rights acquired by third persons in good faith and 
for value. , . , 

Illustrations. 

{a) A, intending to sell to B bis bouse and one of three godowns adjacent to it, 
executes a conveyance prepared by B. in which, through B’s fraud, all three godowns 
ate included. Of the two godowns which were fraudulently included, B gives one to 
C and lets the other to D for a rent, neither C nor D having any knowledge of the 
fraud. The conveyance may, as against B and C, be rectified so as to exclude from it 
the godown given to C; but it cannot be rectified so as to affect D’s lease. 

(6) By a marriage settlement. A, the father of B, the intended wife, covenants with 
C the intended husband, to pay to C,' his executors, administrators and assigns, during 
A’s life, an annuitv of Rs. 5,000. C dies insolvent and the official assignee claims the 
annuity from A. The Court, on finding it clearly proved that the parties always intended 
that this annuity should he paid as a provision for B and her children, may rectify the 
settlement and decree that the assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, the Court must 
be satisfied that all the parties thereto intended to make an equitable and 
conscientious agreement. 

f 33. In rectifying a written instrument, the Court may inquire what the 
instrument was intended to mean, and what were intended to be its legal 
consequences, and is not confined to the inquiry what the language of the 
instrument was intended to be. 

34. A contract in writing may be first rectified and then, if the plain- 
tiff has so prayed in his plaint and the Court thinks fit, specifically enforced. 

Illustrations. 

A contracts in writing to pav his attorney. B, a fixed sum in lieu of costs. The 
contract contains mistakes as to the name and rights of th<* client, whirh. if ron«Jtru^d 
strictly, would exclude B from all rights under it. B is entitled, if the Court thinks fit, 
to have it rectified, and to an order for payment of the sum, as if at the tims of its execution 
it had expressed the intention of tiie p^arties. 
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CHAPTER IV. 

Of the Rescission of Contracts 

35. Any person interested in a contract in writing^ may sue to have it 
rescinded, and such rescission may be adjudged by the Court in any of the 
following cases, namely : — adjudged. 

(a) where the contract is voidable or terminable by the plaintiff; 

(b) where the contract is unlawful for causes not apparent on its 
face, and the defendant is more to blame than the plaintiff; 

(c) where a decree for specific performance of a contract of sale, or 
of a contract to take a lease, has been made, and the purchaser 
or lessee makes default in payment of the purchase-money or 
other sums which the Court has ordered him to pay. 

When the purchaser or lessee is in possession of the subject-matter, and 
the Court finds that such possession is wrongful, the Court may also order 
him to pay to the vendor or lessor the rents and profits, if any, received by 
him as such possessor. 

In the same case, the Court may, by order in the suit in which the decree 
has been made and not complied with, rescind the contract, either so fer as 
regards the party in default, or altogether, as the justice of the case may 
require. 


IllustratTons — 
to (o)’ — 

A sells a field to B. There is a right of way over the field of which A has direct 
personal knowledge, but which he conceals from B. B is entitled to have the contract 
rescinded. 

to (6)— 

A, an attomev, induces his climt B, a Hindu widow, to transfer property to him 
for the purpose of defrauding B’s Editors. Here the parties are not ecpially in fault, 
and B is entitled to have the instrument of transfer rescinded. 

36. Rescission of a contract in writing^ cannot be adjudged for mere Rescission 
mistake, unless the par^ against whom it is adjudged can be restored to for mistake, 
substantially the same position as if the contract had not been tnadp, 

37. A plaintiff instituting a suit for the specific performance of a con- formance. 
tract in writing may pray in the alternative that, if the contract cannot be Alternative 
specifically enforced, it may be rescinded and delivered up to be cancelled ; JesSsion hi 
and the Court, if it refuses to enforce the contract specifically, may direct it 

to be rescinded and delivered up accordingly. cper- 

iThe words writing” are rep. wherever the Transfer of Property Act, 1882 
(4 of 1882), is in force, see ss. 1 and 2 of that Act. 
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Court may . 38. On adjudging the rescission of a contract, the Court may require 
rwcinding'to party to whom such relief is granted to make any compensation to the 
do equity, other which justice may require. 


CHAPTER V. 

Of the Cancellation of Instruments. 


lation^ybe 39. Any person against whom a written instrument is void or void- 
ordered. able, who has reasonable apprehension that such instrument, if left out- 
standing, may cause him serious injury, may sue to have it adjudged void 
or voidable ; and the Court may, in its discretion, so adjudge it and order it 
to be delivered up and cancelled. 


If the instrument has been registered under the Indian Registration 
Act,^ the Court shall also send a copy of its decree to the officer in whose 
office the instrument has been so registered; and such officer shall note on 
the copy of the instrument contained in his books the fact of its cancellation. 


Illustrations. 

(а) A, the owner of a ship by fraudulently representing: her to be seaworthy, induces 
B, an underwriter, to insure her. B may obtain the cancellation of the policy. 

(б) A conveys land to B, who bequeaths it to C and dies. Thereupon D gets possession 
nf the land and produces a forged instrument stating that the conveyance was made to 
B in trust for him. C may obtain the cancellation of the forged instrument. 

(c) A, representing that the tenants on his land were all at will, sells it to B, and 
conveys it to him by an instrument, dated the 1st January 1877. Soon after that day, 
A fraudulently grants to C a lease of part of the lands, dated the 1st October 1876, 
and procures the lease to he registered under the Indian Registration Act.l B may 
obtain the cancellation of this lease. 

®®11 8^d deliver a ship to B, to he naid for by B’s acceptances 

SJl L-n j exchange, for sums amounting to Rs. 30,000, to be drawn by A on B. 

The bills are drawn and accepted, but the ship is not delivered according to the agreement. 

A sues B on one of the bills. B may obtain the cancellation of all the bilk. 

instrument is evidence of different rights or different 
be partidly obligations, the Court may, in a proper case, cancel it in part and" allow it 
cancelled. to stand for the residue. 


Illustrations. 

n endorses it to C, by whom it appears to be endorsed to 

* E C’s endorsement is forged. C is entiUed to have snch endors*^ 
men! cancelled, leaving the bill to stand in other respects. 


^ adjudging the cancellation of an instrument, the Court may 
for whom in- the party to whom such relief is granted to make any compensation 

m other which justice may require, 

m ake com- — — . 

prasatum. iS«e now the Indian Reg^tration Act, 1908 (16 (rf 1908). 
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CHAPTER VL 

Of Declaratory Decrees. 

42. Any person entitled to any legal character, or to any right as to 
any property, may institute a vSuit against any person denying, or interested to declaration 
to deny, his title to such character or right, and the Court may in its discre- 
tion make therein a declaration that he is so entitled, and the plaintiff need 
not in such suit ask for any further relief : 

Provided that no Court shall make any such declaration where the declara^tion. 
plaintiff, being able to seek further relief than a mere declaration of title, 
omits to do so. 'Ti«j 

Explanation. — A trustee of property is a '^person interested to deny” 
a title adverse to the title of some one who is not in existence, and for whom, 
if in existence, he would be a trustee. 

lllustTadon. 

(a) A is lawfully in possession of certain land. The inhabitants of a neighbouring 
village claim a right of way across the land. A may sue for a declaration that they 
are not entitled to the right so claimned- 

(b) A heaueaths his property to B, C and D, “to be ecfually divided amongst all 
and each of them if living at the time of my death, then amongst their surviving 
children.” No such children are in existence. Tn a suit against A’s executor, the 
Court may declare whether B C and D took the property absolutely, or only for their 
lives, and it may also declare the interests of the children before their rights are vested. 

' (c'^ A covenants that, if he should at any time be entitled to property exceedins one 

dakh of rupees, he will settle it upon certain trusts. Before any such property accrues, 
or any persons entitled under the trusts are ascertained, he insitntes a suit to obtain 
a declaration that the covenant is void for uncertainty. The Court may make the declaration. 

(d) A alienates to B property in which A has merelv a life interest. The alienation 
is invalid as against C, who is entitled as reversioner. The Court may in a suit by C 
against A and B declare that C is so entitled- 

(c) The widow of a sonless Hindu alienates part of the property of which she la 
in possession as such. The person presumptively entitled to possess the property if he sur- 
vive her may. in a suit against the alien se, pbtam a dec! tion that the ohVnation was made 
without legal necessity and was therefore void beyond the widow’s lifetime. 

(/) A Hindu widow in possession of property adopts a son to her decea^^ed husband. 

The person presumptively entitled to possession of the property on her death without a 
son may. in a suit against the adopted son, obtain a declaration that the adoption 
was invalid. 

ig) A is in possession of certain property. B, alleging that he is the owner of the 
property, requires A to deliver it to him. A may obtain a declaration of his ri^ht tn 
hold the property, 

(h) A bequeaths property to B for his life, with remainder to B’s wife and her rhildrpn 
if any,. by B, but if B die vuthout any wife or children, to C B has a putaHve wife D*' 
and children, but C denies that B and D were ever lawfully married. D and her children 
may, in B’s lifetime, institute a suit against C and obtain therein a declaration that thev arp, 
truly the wife and children of B. 
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the Enforcement 'of Public Duties.) 

43. A declaration made under this Chapter is binding only on the parties 
to the suit, persons claiming through them respectively, and, where any of 
the parties are trustees, on the persons for whom, if in existence at the date 
of the declaration, such parties would be trustees. 


Illustration. 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defendants, 
seeks a declaration that his marriage was duly solemnized and an order for the restitution 
of his conjugal rights. The Court makes the declaration and order. C, claiming that B 
is his wife, then sue« A for the recovery of B. The declaration made in the former suit 
is not binding upon C. 


CHAPTER VII. 


Of the Appointment of Receivers. ' 


Appointment 
of receivers 
discre- 
tionary. 


44. The appointment of a receiver pending a suit is a matter resting in 
the discretion of the Court. 


Reference to 
Code of Civil 
Procedure, 


The mode and effect of his appointment, and his rights, powers, duties 
and liabilities, are regulated by the Code of Civil Procedure.^ 


CHAPTER VIII. 


Of the Enforcement of Public Duties. 

Power to 

serv^tsand High Courts of Judicature at ^[Calcutta, Madras and 

others to do Bombay] may make an order requiring any specific act to be done or 
tpeciic forborne, within the local limits of its ordinary original civil jurisdiction, 

acts. by any person holding a public office, whether of a permanent or a temporary 

nature, or by any corporation or inferior Court of Judicature : 


Provided — 

(o) that an application for such order he made by some person whose 
property, franchise or personal right would be injured by the 
forbearing or doing (as the case may be) of the said specific act; 

(b) that such doing or forbearing is, under any law for the time 
being in force, clearly incumbent on such person or Court in 
his or its public character, or on such corporation in its corporate 
character ; ^ I 


1 See now the Code of Civil Procedure. 1908 (Act 5 of 1908). 

3 Subs, by the A. 0. for “Fort "WjUiam, Madras. [Bombay and Hangoon]**. The 
words in brackets were subs, for “and Bombay” by the Repealing and Ammding Act, 
1923 (11 of 1923). 
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(c) ^ that in the opinion of the High Court such doing or forbearing 

is consonant to right and justice; 

(d) that the applicant has no other specific and adequate legal remedy ; 
and 


(e) that the remedy given by the order applied for will be complete. 

Nothing in this section shall be deemed to authorize any Hieh Court— Exemptions 

* from such 

^L(j) to make anv order binding on 2 * * * the Central Govern- 
ment ****** ^^ any ♦ [State Government] ; 

(g) to make any order on any s* * * servant of the ''[Govern- 

ment]. as such, merely to enforce the satisfaction of a claim upon 
the ** [Government] ; or 


(h) to make any order which is otherwise expressly excluded by any 
law for the time being in force. 

46. Every application under section 45 must be founded on an affidavit Application 
0 f the person injured, statinsf his rigfVit in the matter in question, bis demand 
of iustice and the denial thereof ; and the Hi^h Coitrt may, in its discretion, Procedure 
make the order applied foj^ absolute in the first instance, or refuse it, or ^ 
grant a rule to show cause why the order applied for should not be made. 

If, in the last case, the person, Court or corporation complained of ^temative 
shows no sufficient cause, the Hieh Court may first make an order in the 
alternative, either to do or forbear the act mentioned in the order, or to 
signify some reason to the* contrary and make an answer thereto by such 
day as the High Court fixes in this behalf. 


47. If the person. Court or corporation to whom or to which such 
order is directed makes no answer, or makes an insufficient or a false answer, 
the High Court may then issue a peremptory order to do or forbear the act 
absolutely. 


. . 48. Every order under this Chapter shall be executed, and may be 

appealed from, as if it were a decree made in the exercise of the ordinary apped 
original civil jurisdiction of the High Court. orders. 


1 Subs, by the A. O. 1937, for the orianal cl. which as amended by the Bengal, 
'^ihar and Orissa and Assam I^ws Art, 19T2 (7 of 1912), s, 7 and Sch. E., and the 
Rcnealinsc and Amendm^^ Act 1927 (10 of 1927), s. 2 and Sch- T, read: ”to make any 
order binding on the Secretary of State for Tn^ia in Council, on th^ Covernor-Oer'^ral in 
CoDTicil. on the Govemor of TVTa^ras Council, on the Governor of Bombay in Council, 
on the Governor in Council of Fort William in Bengal or on the (Governor of Burma in 
CouncU”. 

2 The words ‘‘the Secretary of State” ren. by the A. 0. 1948. 

3 The words “the Crown Representative” rep. by the A. 0. 1948. 

* Subs, by the A. O. 1950 for “Provincial Government”, 

5 The word “other” rep. by the A. O. 1948. 

^ Subs, by the A. O. 1950 for “Crown”. 
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(Part II. — Oj Specific Relief. Chapter VIII, — Of the Enforcement of Public 
Duties. Part III. — Of Preventive Relief. Chapter IX. — Of Injunctions 
generally. Chapter X. — Of Perpetual Injunctions.) 

49. The costs of all applications and orders under this Chapter shall 
■be in the discretion of the High Court. 

^[50. Nothing in this Chapter shall affect the power conferred on a High 
Court by clause (i) of article 226 of the Constitution] 


51. Each of the said High Courts shall, as soon as conveniently may 
be, frame rules to regulate the procedure under this Chapter; and until such 
rules are framed, the practice of such Court as to applications for and grants 
of writs of mandamus shall apply, so far as may be practicable, to applications 
and orders under this Chapter. 


PART III 

Of Preventive Relief. 

CHi\PTER IX. 

Of Injunctions Generally. 

52. Preventive relief is granted at the discretion of the Court by in- 
junction, temporary or perpetual. 

53. Temporary injunctions are such as are to continue until a specified 
time, or until the further order of the Court. They may be granted at any 
period of a suit, and are regulated by the Code of Civil Procedure.® 

A perpetual injunction can only be granted by the decree made at the 
hearing and upon the merits of the suit : the defendant is thereby perpetually 
enjoined from the assertion of a right, or from the commission of an act, 
which would be contrary to the rights of the plaintiff. 


CHAPTER X. 

Of Perpetual Injunctions. 

54. Subject to the other provisions contained in, or referred to by, 
this Chapter, a perpetual injunction may be granted to prevent the breach 
of an obligation existing in favour of the applicant, whether expressly or by 
implication. 

When such obligation arises from contract, the Court shall be guided 
by the rules and provisions contained in Chapter II of this Act. 

• ' ■ " 

^ Subs, by A. 0. 1950 for the original section. 

2 See now the Code of Civil Procedure, 1908 (Act 5 rf 1P08). 
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When the defendant invades or threatens to invade the plaintiff’s right 
to, or enjoyment of, property, the Court may grant a perpetual injuxiction in 
the following cases (namely) : — 

(a) where the defendant is trustee of the property for the plaintiff ; 

(i») where there exists no standard for ascertaining the actual damage 
caused, or likely to be caused, by the invasion; 

(c) where the invasion is such that pecuniary compensation would 
not afford adequate relief; 

(d) where it is probable that pecuniary compensation cannot be got 
for the invasion; 

(^) where the injunction is necessary to prevent a multiplicity of 
judicial proceedings. 

Explanation . — For the purpose of this section a trademark is property. 

Illustrations 

(a) A lets certain lands to B, and B contracts not to dig sand or gravel thereout. 
A may sue for an injunction to restrain B from digging in violation of his contract. 

(b) A trustee threatens a breach of trust. His co-trustees, if any, should, and 
the beneficial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend^ out of capital 
or borrowed money. Any of the shareholders may sue for an injunction to restrain 
them. 

(d) The directors of a fire and life-insurance company are about to engage in 
marine insurances. Any of the shareholders may sue for an injunction to restrain them. 

(e) A, an executor, through misconduct or insolvency, is bringing the property 
of the deceased into danger. The Court may grant an injunction to restrain him from 
getting in the assets. 

(/) A, a trustee for B, is about to make an imprudent sale of a small part of the 
trust-property. B may sue for an injunction to restrain the sale, even though compensation 
in money would have afforded him adequate relief. 

(g) A makes a settlement (not founded on marriage or other valuable consider- 
ation) of an estate on B and his children. A then contracts to sell the estate to C. 

B or any of his children may sue for an injunction to restrain the sale. 

(A) In the course of A’s employment as a vakil, certain papers belonging to his 
client, B, come into his possession. A threatens to make these papers public, or to 
communicate their contents to a stranger. B may sue for an injunction to restrain 
A from so doing. 

(f) A is B’s medical adviser. He demands money of B which B declines to pay. 

A then threatens to make known the effect of B’s communications to him as a patient. 
This is contrary to A’s duty, and B may sue for an injunction to restrain him from 
so doing. 

(/) A, the owner of two adjoining houses, lets one to B and afterwards lets the 
other to C. A and C begin to make such alterations in the house let to C as will prevent 
the comfortable enjoyment of the house let to B. B may sue for an injunction to restrain 
them from so doing. 

(k) A lets certain arable lands to B for purposes of husbandry, but without any 
express contract as to the mode of cultivation. Contrary to the mode of cultivation 
customary in the district, B threatens to sow the lands with seed injurious thereto 


lA Railway Company may, however, pay interest on its paid up share capital 
out of capita, for a certain period and subject to certain restrictions and conditions • 
see the Inchan Railway Companies Aet, 1895 (10 of 1893), s. 3. 
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and retiring many years to eradicate. A may sue for an injunction to restrain B 
irom sowing the lands in contravention of his implied contract to use them in a 
husbandlike manner. 

(Z) A, B and C are partners, the partnership being determinable at will. A 
threatens to do an act tending to the destruction of the partnership-property. B and C 
may, without seeking a dissolution of the partnership, sue for an injunction to restrain 
A from doing the act. 

(m) A, a Hindu widow in possession of her deceased husband's property^ commits 
destruction of the propert^^ without any cause sufficient to justify her in so deing. Tht 
heir-expectant may sue lor an injunction to restrain her. 

(n) A, B and C are members of an undivided Hindu family. A cuts timber grow- 
ing on the family-property, and threatens to destroy part of the lamily-house and to sell 
some of the family-utensils. B and C may sue lor an injunction to restrain him. 

(o) A, the owner of certain houses in Calcutta, becomes insolvent. B buys them 
from the Official Assignee and enters into possession. A persists in trespassing on 
and damaging the houses, and B is thereby compelled, at considerable expense, to 
employ men to protect the possession. B may sue lor an injunction to restrain further 
acts of trespass. 

(p) The inhabitants of a village claim a right of way over A’s land. In a suit 
against several of them, A obtains a declaratory decree that his land is subject to no 
such right. Afterwards each of the other villagers sues A for obstructing his alleged 
right of way over the land. A may sue for an injunction to restrain them. 

(q) A, in an administration-suit to which a creditor, B, is not a party, obtains a 
decree for the administration of C’s assets. B proceeds against C’s estate lor his debt. 
A may sue for an injunction to restrain B. 


(r) A and B are in possession of contiguous lands and of the mines underneath 
them.^ A works his mine so as to extend under B's mine and threatens to remove 
certain pillars which help to support B’s mine, B may sue for an injunction to res- 
train him from so doing. 

(s) A rings bells or make some other unnecessary noise so near a house as to 
interfere materially and unreasonably with the physical comfort of the occupier, B. 
B may sue for an injunction restraining A from making the noise. 

(t) A pollutes the air with smoke so as to interfere materially with the physical 
comfort of B and C, who carry on business in a neighbouring house. B and C may sue 
for an injunction to restrain the pollution. 

(n) A infringes B’s patent. If the Court is satisfied that the patent is valid and 
has been infringed, B may obtain an injunction to restrain the infringement. 

(v) A pirates B’s copyright. B may obtain an injunction to restrain the piracy, 
unless the work of which copyright is claimed is libellous or obscene. 

(tv) A improperly uses the trademark of B. B may obtain an injunction to restrain 
the user, provided that B’s use of the trademark is honest. 


(x) A, a tradesman, holds out B as his partner against the wish and without the 
authority ol B. B may sue for an injunction to restrain A from so doing, 

t man, writes letters on family-topics to B. After the death 

ot A and B, C, who is B s residuary legatee, proposes to make money by publishing 
As letters. D, who is As executor, has a property in the letters, and may sue for an 
injunction to restrain C from publishing them. 

(z) A carries on a manufactory and B is his assistant. In the course of his busi- 
^ a secret proc^ of value. B afterwards demands money of A, 
threatenmg, in case of refusal, to disclose the process to C, a rival manufacturer. A may 
sue for an injunction to restrain B from disclosing the process. 


55. When, to prevent the breach of an obligation, it is necessary to 
compel the performance of certain acts which the Court is capable of* 


lAs to the WMking of mines under land, the surface of which has been acamred bv 
Government, see the Land Acquisition (Mines) Act, 1886 (18 ef 18»). J»y 
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■ enforcing, the Court may in its discretion grant an injunction to prevent the 
breach complained of, and also to compel performance of the requisite acts. 

Illustrations* 

(а) A, by new buildings, obstructs lights to the access and use of which B has 
acquired a right under the Indian Limitation Act,i Fart IV. B may obtain an injunc- 
tion, not only to restrain A Irom going on with the buildings, but also to pull down 
so much of them as obstructs B’s lights. 

(б) A builds a house with eaves projecting over B’s land. B may sue for an in- 
junction to puli down so much of the eaves as so project. 

(c) In the case put as illustration (i) to section 54, the Court may also order all 
written communications made by B, as patient, to A, as medical adviser, to be destroyed. 

(d) In the case put as illustration (y) to section 54, the Court may also order A’s 
letters to be destroyed. 

(e) A threatens to publish statements concerning B which would be punishable 
under Chapter XXi of the Indian Jr'enal Lode. JLhe Liourt may grant an mj unction to 

XLV of 1860. lestrain the publication, ever though it may be shown not to be injurious to B s property. 

(/) A, being B’s medical adviser, threatens to publish B’s written communications 
with him, showing that B has led an immoral lile. B may obtain an injunction to 
restrain the publication. 

(g) In the cases put as illustrations (v) and (w) to section 54 and as illustrations 
(e) and (/) to this section, the Court may also order the copies produced by piracy, 
and the trade marks, statements and communications, therein respectively mentioned, 
to be given up or destroyed. 

56. An injunction cannot be granted — 

(a) to stay a judicial proceeding pending at the institution of the 
suit in which the injunction is sought, unless such restraint is 
necessary to prevent a multiphcity of proceedings; 

(b) to stay proceeding in a Court not subordinate to that from 
which the injunction is sought; 

(c) to restrain persons from applying to any legislative body; 

(d) to interfere with the public duties of any department of ^[the 
Central Government 3* * # or any « [State] Government], or 
with the sovereign acts of a Foreign Government; 

(e) to stay proceedings in any criminal matter; 

(f) to prevent the breach of a contract the performance of which 
would not be specifically enforced; 

(g) to prevent, on the ground of nuisance, an act of which it is not 
reasonably clear that it will be a nuisance; 

(h) to prevent a continuing breach in which the applicant has 
acquiesced; 

(t) when equally efficacious relief can certainly be obtained by any 
other usual mode of proceeding excq)t in case of breach of trust; 


ISee now the Indian Limitation Act, 1908 (9 of 1^8). 

2 Subs, by the A. 0. 1937 for “the G. of 1. or the L G 

3 The words “the Crown Representative” rep. by the A. O. 1945. 
♦ Subs, by the A. 0. 1950 fur “Previucial”. 
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(j) when the conduct of the applicant or his agents has been such 
as to disentitle him to the assistance of the Court ; 

(k) where the applicant has no personal interest in the matter. 

Illustrations. 

(a) A seeks an injunction to restrain his partner, B, from receiving the partner- 
ship'debts and effects. It appears that A had improperly possessed himself of the books 
of the firm and refused B access to them. The Court will refuse the injunction. 

ib) A manufactures and sells crucibles, designating them as "‘patent plumbago- 
crucibles,” though, in fact, they have never been patented. B pirates the designation. A 
cannot obtain an injunction to restrain the piracy, 

(c) A sells an article called ‘‘Mexican Balm,” stating that it is compounded of 
divers rare essences, and has sovereign medicinal qualities. B commences to sell a similar 
article to which he gives a name and description such as to lead people into the belief 
that they are buying A’s Mexican Balnu A sues B for an injunction to restrain the sale, 
B shows that A’s Mexican Balm consists of nothing but scented hog’s lard. A’s use of 
his description is not an honest one and he cannot obtain an injunction. 

57- Notwithstanding section 56, clause (/), where a contract comprises 
an affirmative agreement to do a certain act, coupled with a negative agree- 
ment, express or implied, not to do a certain act, the circumstance that the 
Court is unable to compel specific performance of the affirmative agreement 
shall not preclude it from granting an injunction to perform the negative 
agreement : provided that the applicant has not failed to perform the contract 
so far as it is binding on him. 


Illustrations. 

(a) A contracts to sell to B for Rs. 1,000 the good-will of a certain business un- 
connected with business-premises, and further agrees not to carry on that business in 
Calcutta, B pays A the Rs. 1,000 hut A carries on the business in Calcutta. The Court 
cannot compel A to send his customers to B, but B may obtain an injunction restraining 
A from carrying on the business in Calcutta. 

(h) A contracts to sell to B the good-will of a business. A then sets up a similar 
business close by B’s shop and solicits his old customers to deal with him. This is 
contrary to his implied contract, and B may obtain, an injunction to restrain A from 
soliciting the custom eis, and from doing any act whereby their good-will may be 
withdrawn from B. 

(c) A contracts with B to sign for twelve months at B’s theatre and not to sing 
in public elsewhere. B cannot obtain specific performance of the contract to sing, but 
he is entitled to an injunction restraining A from singing at any other place of public 
entertainment. 

id) B contracts with A that he will serve him faithfully for twelve months as a 
clerk. A is not entitled to a decree for specific performance of this contract. But he 
is entitled to an injunction restraining B from serving a rival house as clerk. 

(e) A contracts with B that, in consideration of Rs. 1,000 to be paid to him by 
B on a day fixed, he will not set up a certain business within a specified distance. B fails 
to pay the money. A cannot be restrained from carrying on the business within the 
specified distance. 


iSC^HEJDZIJLrE, R€pcclcd.“\ E.6pt hy tl%€ 

1891 (XII of 1891). 
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1877 : Act IX] Punjab Murderous Outrages (Amendment). 

i[THE PRESIDENCY MAGISTRATES (COURT-FEES) ACT, 1877.] 

ACT No. IV of 1877. 


{28 th February 1877 

An Act to regulate the procedure and increase the jurisdiction of the 
Courts of Magistrates in the Presidency-towns. 

Whereas it is expedient to consolidate and amend the law regulating Preamble, 
the procedure of the Courts of Magistrates in the Presidency-towns and 
to increase the jurisdiction of such Courts ; It is hereby enacted as follows : — 

1 to 56. Rep. by the Code of Criminal Procedure, 1882 (Act X of 
1882). 

57. A fee of eight annas shall be paid for every summons or warrant pees for sum* 
issued by a Presidency Magistrate, except in the case of a summons to attend mouses and 
and give evidence or to produce documents, in which case they shall be paid 
a fee of four annas : 

Provided that such Magistrate may in any case remit any such fee. Power to 
if he is satisfied that the complainant is unable to pay the same, and shall remit fees, 
remit it when the complaint is made by a public servant in the execution 
of his duty. 

58 to end. Rep. by the Code of Criminal Procedure, 1882 (Act X of 
1882). 


-’[TKE PUNJAB MURDEROUS OUTRAGES (AMENDMENT) 

ACT, 1877.] 

ACT No. IX of 1877. 

{28th March 1877.) 

An Act to revive and amend Act No. XXIII of 1867. 

Whereas Act No. XXIII of 1867 (for the suppression of murderous preamble. 
outrages in certain districts of the Punjab) received the assent of the Governor 
General on the 18th day of March 1867, and by section, 17 of the said Act 
was limited to expire in ten years from the date of passing it; And whereas 
it is expedient to revive the same Act and to amend it in manner hereinafter 
appearing; It is hereby enacted as follows : — 

1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 83; 
for the Report of the Select Committee, see ■ ibid., 1875, Pt. V, p. 39, and ibid., 1876, 

Pt. V, p. 37; for the discussions in Council, see ibid., 1874, Supplement, p. 418, ibid., 

1876, Supplement, pp. 193 and 709; ibid., 1877, Supplement, p. 497. 

2 Short title given by the Amen^ng Act, 1903 (1 of 1903). 


24 
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Actxxnr 
of 1867 to be 
tevived. 


1 . The said Act shall be revived and shall remain in force until tlie 
1 [Central Government] otherwise directs. 

2. [Amendment of Act XXIII of 1867.} Rep. by the Repealing Act, 
1938 (I of 1938), s. 2 and Sch. 


2 [THE BROACH AND KAIRA INCUMBERED ESTATES 

ACT, 1877.] 

ACT No. XIV of 1877. 

[28th June 1877.} 


An Act to relieve from incumbrances the estates of Thakurs in 

Broach and Kaira. 


Preamable. Rep. by the Broach and Kaira Incumbered Estates Act, 

imixxiojmi). , , 

1 to 38. [Appl cation and preliminary inquiry; Order of management ; 
Proof of debts; Scheme for liquidation; Proceedings subsequent to sanction 
of liquidation scheme; Appeal and revision; Miscellaneous.} Rep. by the 
Broach and Kaira Incumbered Estates Act, 1881 (XXI of 1881). 

Amendment 39. Whereas doubts have been raised as to the validity of Bombay 
Act^VI*o?^ Act No. VI of 1862 (for the amelioration of the condition of taluqdars in 
1862. the Ahmedabad Collectorate, and for their relief from debt) so far as it 

purports to affect the High Court of Judicature at Bombay; 

for the purpose of precluding such doubts, it is hereby ** enacted that 
the said Act, so far as it purports to affect the said High Court, shall be 
deemed to be and to have been valid. 


Taluqdari 40. ®[The Taluqdari Settlement-officer mentioned in the Broach and 

officer'^to*' Incumbered Estates Act, 1881, section 7,] for the time being shall, xxj 

be— unless the ® [State Government] in any case otherwise directs, be — 1881. 


deemed offi- 
cer under 
Bombay Act 
VI of 1862, 
section 1 ; 


(a) deemed to be an officer appointed under section 1 of the said 
Bombay Act No* VI of 1862 to manage all estates with respect 
to which a declaration is or has been made and published under 
the said section ; 


1 Subs, by the A. 0. 1937 for “G. G. in C:\ 

^ Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). For 
Statement of Objects and Reasons, ^ee Gazette of India, l877, Pt. V, p. 16, and for 
Proceedings in Council, sjse ibid., Supplement, pp. 87, 126 and 1863. 

3 The word “and” rep. by the Amending Act, 1894 (4 of 1894). 

4 The word “further” rep., ibid. 

5 Subs, by the Broach and Kaira Incumbered Estates Act, 1881 (21 of 1881), s. 2, for 
“The said Taluqdari Settlement-officer”. 

6 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G;^ 
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(b) an assistant to the respective Collectors of Ahmedabad, Kaira 
and Broach. 

41. Nothing heretofore done by any Taluqdari Settlement officer shall 
be deemed to be or to have been invalid by reason only of his not having 
leen duly appointed, — 

(fl) under section 1 of the said Bombay Act No. VI of 1862 to 
manage any estates with respect to which a declaration has been 
made under the said section, or 

(b) to be a manager under^ * * ’Act No. XV of 1871, or 

(c) to be an assistant to the respective Collectors of Ahmedabad, Kaira 
and Broach. 


THE OPIUM ACT. 1878. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. {_Repealed.'\ 

3. Interpretation-clause. 

4. Prohibition of poppy cultivation and possession, etc., of opium. 

5. Power to make rules to permit such matters. 

6. IRe pealed,'} 

7. Warehousing opium. 

8. Power to make rules relating to warehouses. 

9. Penalty for illegal cultivation of poppy, etc. 

10. Presumption in prosecutions under section 9. 

11. Confiscation of opium. 

1 The words “the said” rep. by the Amending Act, 1894 (4 of 1894). 

2 Rep. by s. 2 of this Act. 
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Sections. 

12. Order of confiscation by whom to be made. 

13. Power to make rules regarding disposal of things confiscated, and 

rewards. 

14. Power to enter, arrest and seize, on information that opium is unlaw- 

fully kept in any enclosed place. 

15. Power to seize opium in open places. 

Power to detain, search and arrest. 

16. Searches how made. 

17. Officers to assist each other. 

18. Vexatious entries, searches, seizures and arrests. 

19. Issue of warrants. 

20. Disposal of person arrested or thing seized. 

21. Report of arrests and seizures. 

22. ’iRepealed.J 

23. Recovery of arrears of fees, duties, etc. 

24. Farmer may apply to Collector or other officer to recover amount due 

to him by licensee. 

25. Recovery of penalties due under bond. 

SCHEDULE.— IRepealed.'] 


ACT No. I of 1878.1 


[9th January 1878.'\ 

An Act to amend the law relating to Opium. 

Whereas it is expedient to amend the law relating to opium; It is 
hereby enacted as follows : — 

1. This Act may be called the Opium Act, 1878. 


I For the Statement of Objects, and Reasons, see Gazette of India, 1877, Pfc V, 
p. 645; for Proceedings in Council, see ibid.. Supplement, pp. 3015 and 3030'; ibid,, 

1878, pp. 53 and 80. c. l i 

The Act has been dedared to be in force in the Sonthal Parganas by the Sontfaal 
Parganas Settlement Regulation, 1872 ( 3 of 1872), s. 3; in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch,; and in the Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch* 

It has been amended in its application to — 

Assam by Assam Act 1 of 1933; 

Bengal by Bengal Act 5 of 1933; 

Bombay by Bombay Acts 2 of 1923, 14 of 1930 and 11 of 1934; 

C P. by C. P. Act 1 of 1929; 

•Madras by Madras Act 34 of 1947; 

Orissa by Orissa Act 2 of 1939; and 
Punjab by Punjab Act 3 of 1925. 
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It shall extend to such local areas* as the ^[Government of a Part A Local 
State or Part C State] may, by notification in the ** [Official Gazette], from®*^®'^- 
time to time direct; 

And it shall come into force in each of such areas on such day as the Commence- 
^ [Government of a Part A State or a Part C State] in like manner directs 
in this behalf. 

2. [Repeal and amendment oj enactiucnts.'l Rep. by the Amending 
Act, 1891 (XU of 1891), and the Amending Act, 1894 {IV of 1894). 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

*[“ opium ’’’ means — 

(i) the capsules of the poppy {Papaver somniferum L.) ; 

(») the spontaneously coagulated juice of such capsules which has 
not been submitted to any manipulations other than those neces- 
sary for packing ail^l transport; and 

(m) any mixture, with or without neutral materials, of any of the 
above forms of opium, 

but does not include any preparation containing not more than 0-2 
per cent, of morphine, or a manufactured drug as defined in 
section 2 of the Dangerous Drugs Act, 1930;] 

®“ Magistrate ” means, in the Presidency-towns, a Presidency Magistrate, 
and elsewhere, a Magistrate of the first class or (when specially empowered 
by, the ® [State Government] to try cases under this Act) a Magistrate of 
the second class; 


lit has been so extended to the following local areas from the date specified against 
each : — 

(1) Ajmer-Merwara, from 2nd August, 1879, see Gazette of India, 1879, p. 466; 

(2) Assam from 1st April, 1879, see ibid., 1879, p. 259; 

(3) Bengal, from 21st August, 1878, see ibid., 1878, p. 526; 

(4) Bombay Presidency, from 1st April, 1878, see ibid., 1878, p. 231; 

(5) Central Provinces, from 28th June, 1879, see ibid., 1879, p. 441; 

(6) Coorg, from 1st April, 1882, see ibid., 1882, Pt. I, p. 135; 

(7) Madras Presidency, from 1st July, 1880, see ibid., 1880, Pt. I, p. 513; 

(8) Punjab, from 1st April, 1880, see ibid., 1880, Pt. I, p. 16; and 

(9) United Provinces from 2nd February, 1878, see ibid., 1878, Pt. I, p. 68. 

2 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “G. G. in C.”. 

2 Subs, by the A. 0. 1937 for “Gazette of India”. 

■*Subs. by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and SoL II, for the 
original definition. 

^Cf. definition in the last cl. of s. 3 of the Code of Criminal Procedure, 1898 
(5 of 1898). 

*Subs. by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L G.”. 

/ 
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Prohibition 
of poppy 
cultivation 
and posses- 
sion, etc., 
of opium. 


Power to 
make rules 
to permit 
such 
matters. 


^[“import” means to iiTiport inter-provincially, as defined in clause (/) 
of section 2 of the Dangerous Drugs Act, 1930 ; H 

“export” means to export inter-provincially, as defined in clause ( 1 ) 
of section 2 of the Dangerous Drugs Act, 1930 ; and] 

“ transport ” means to remove from one place to another within the 
territories administered by the same ^ [State Government] ; 

®[“sale” does not include sales for export across customs frontiers as 
defined by the Central Government, and “sell” shall be construed accordingly] - 

4. Except as permitted by this Act, or by any other enactment relating 
to opium for the time being in force, or by rules framed under this Act or 
under any such enactment, no one shall — 

4sl< s|c 3^ 


^[(a)] possess op:um; 

^[(6)] transport opium; 

^[fc)] import or export opium; or 
^[(d)] sell opium. 

5. The 2 [State Government] * * * niay, from time to 

time, by notification in the ® [Official Gazettee], make rules consistent with 
this Act, to permit absolutely, or subject to the payment of duty or to any 
other conditions, and to regulate, within the whole or any specified part of 
the territories administered by such Government, all or any of the following 
matters : — 


4 * >!< >K * 


^[(o)]the possession of opium; 


*[(h)] the transport of opium; 

^[(c)] the importation or exportation of opium; and 

*[(d)] the sale of opium and the farm of duties leviable on the sale of 
opium by retail: 


/Subs, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sch. 11, for the 
original definition. * 

A. 0^ 1937 for “if G”^' “Provincial Government” which had been subs, by the 

3 Ins. by the A. 0. 1937. 

of oDi^’m *^were*rin^ the cultivation of the poppy and the manufacture 

and^S^ lF^^ ’ subsequent sub-clauses re-lettered, by Act 2 of 1930, s. 40 


«pte words “subject to the control of the G. G. 
^Subs. by the A. 0. 1937 for local Gaiette**, 


in C.” rep. by the A, a 1937, 


of 1930. 



1878 : Act I] 


Opium 


375 


Provided tliat no duty shall be levied under any such rule or any 
opium imported and on which a dr% is imposed by or under the law relating 

to sea-customs^ for the time being on force or under ^[the Dangerous Drugs 
II of 1930 Act, 1930], 


6. [Duty on opium imported by laud.] Rep. by the Dangerous Drugs 
Act, 1930 {II of 1930), s. 40 and Sch. II. 


^[7. The ‘‘[State] Government may, by notification published in the Warehouse- 
Official Gazette, declare any place to be a warehouse for all of any opium opium, 
legally imported, whether before or after the payment of any duty leviable 
thereon, into the territories administered by that Government, or into any 
specified part thereof, and intended to be exported thence. 


So long as the declai’ation remains in force, the owner of all such opium 
shall be bound to deposit it in that warehouse.] 


8. The ^[State Government]®* it: sk * ^ay, from 

time to time, by notification in the ^[Official Gazette] make rules consistent relatbg to 
with this Act to regulate the .safe custody of opium ware-housed under section '"^^’^^houses. 
7 ; the levy of fees for such warehousing ; the removal of such opium for sale 
or exportation ; and the manner in which it shall be disposed of, if any duty 
or fees leviable on it be not paid within twelve months from the date of 
warehousing the same. 


9. Any person who, in contravention of this Act, or of rules made and 

vation of 
poppy, etc. 

8* * =l< ♦ 


notified under section 5 or section 8,- 


®[(a)] possesses opium, or 
®[(6)] transports opium, or 
®[(c)] imports or exports opimn, or 
®[((i)] sells opium, or 

®[(^)] omits to warehouse opium, or removes or does any act in res- 
pect of warehoused opium. 


iSee the Sea Customs Act, 1878 (8 of 1878), Ch. VUI. 

2 Subs, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 and Sch. II, for 
“section 6”. 

3 Subs, by the A. 0. 1937 for the original section. 

4 Subs, by the A. 0. 1950 for “Provincial’^. 

5 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L G.”. 

^ The words “subject to the control of the G. G. in C.” rep. by the A. 0. 1937. 

7 Subs, by the A. 0. 1937 for “local Gazette”. 

5 Sub-clauses (a) and (6), relating to the cultivation of poppy and the manufac- 
ture of opium, were rep., and the subsequent sub-clauses re-lettered^ by the Dangerous 
Drugs Act, 1930 (2 of 1930), s. 40 and Sch. H. 
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Presumption 
in prosecu- 
tions under 
section 9. 


Confiscation 
of opium. 


Order of 
confiscation 
by whom to 
be made. 


and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment for a term which may extend to one year, or with 
fine which may extend to one thousand lupees, or with both; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine for a term which 
may extend to six months, and such imprisonment shall be in excess of any 
other imprisonment to which he may have been sentenced. 

10. In prosecutions under section 9, it shall be presumed, until the 
contrary is provided, that all opium for which the accused person is unable 
to account satisfactorily is opium in respect of which he has committed an 
offence under this Act. 

11. In any case in which an offence under section 9 has been com- 
mitted, — 

IsK 9|c 

the opium in respect of which any offence under the same 
section has been committed. 

^[(6)] where in the case of an offence under clause or (c)] of 

the «ame section, the offender is transporting, importing or 
exporting any opium exceeding the quantity (if any) which 
he is. permitted to transport, import or export, as the case 
may be, the whole of the opium which he is transporting, 
importing or exporting, 

^[(c)] where, in the case of an offence under clause ®[(d)] of the 
same section, the offender has in his possession any opium 
other than the opium in lespect of which the offence 1ms been 
committed, the whole of such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any opium liable to 
confiscation under this section is found, and the other contents (if any) of 
the vessel or package in which such opium may be concealed, and the animals 
and conveyances used in carrying it, shall likewise be liable to confiscation. 

12. When the offender is convicted, or when, the person charged with 
an offence in respect of any opium is acquitted, but the Magistrate decides 
that the opium is liable to confiscation, such confiscation may be ordered by 
the Magistrate. 

iSnb-clause (a), which read, “(a) the poppy so cultivated”, was rep., and the suhse- 
quent suh-clauses were re-lettered, by the Dangerous Drugs Act, 1930 (2 of 1930), s. 40 
and Sch. II. 

2 Subs, for “(d) or (c)”, ibid. 

3 Subs, for “(/)”, ibid. 
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Whenever confiscation is authorized by this Act, the officer ordering 
it may give the owner of the thing liable to be confiscated an option to pay,- 
in lieu of confiscation, such fine as the officer thinks fit. 


When an offence against this Act has been committed, but the offendea- 
is not known or cannot be found, or when opium not in the possession of 
any person cannot be satisfactorily accounted for, the case shall be inquir-ed 
into and determined by the Collector of the district or Deputy Commissioner, 
or by any other officer authorized by the ^ [State Government] in this behalf, 
either personally or in right of his office, who may order such confiscation: 
Provided that no such order shall be made until the expiration of one month 
from the date of seizing the things intended to be confiscated or without 
hearing the persons (if any) claiming any right thereto, and the evidence (if 
any) which they produce in support of their claims. 


13. The ^ [State Government] may, 2 * * * * from time to time, 
by notification in the ® [Official Gazette], make rules consistent with this regarding 
Act to regulate ^^^ 0 ! 

fiecated, and 

(a) the disposal of all things confiscated under this Act; and rewards. 


(b) the rewards to be paid to officers and informers^* 


14. Any officer of any of the departments of Excise, Police, Customs, 

Salt, Opium or Revenue superior in rank to a peon or constable, who may and seize, on 
in right of his office be authorized by the ^ [State Government] in this behalf, 
and who has reason to believe, from personal knowledge or from information jg unlawfully 
given by any person and taken down in writing, that opium liable to 
confiscation under this Act is * * kept or concealed in any building, place, 

vessel or enclosed place, may, between sunrise and sunset, — 


(a) enter into any such building, vessel or place; 

(&) in case of resistance, break open any door and remove any other 
obstacle to such entry; 

(c) seize such opium 6* * * and any other thing which 

he has reason to believe to be liable to confiscation under section 
11 or any other law for the time being in force relating to opium; 
and 


1 Subs, by the A. O. 1950 for “Provincial Government” which had heen subs, by the 

A. 0. 1937 for “L. G.”. ^ 

2 The words “with the previous sanction of the G. G. in C.” rep. by s. 2 and ScL I 
of. the Devolution Act, 1920 (38 of 1920). 

® Subs, by the A. 0. 1937 for **local Gazette”. 

* The words “out o^ the proceeds of fines and confiscation under this Act”* rep. by 
the A. 0. 1937. 

5 The word “manufactured” rep. by the Dangerous Drugs Act, 1930 (2 of 1930), 
s. 40 and Sch. 11. 

6 The words “and all materials used in the manufacture thereof’ rep., ihid. 



378 


Opium 


ri878 : Act I 


Power to 
seize opium 
in open 
places. 


Power to 
detain, 
search and 
arrest. 


Searches 
how made. 


Officers to 
assist each 
other. 


Vexatious 
entries, 
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Issue of 
warfants. 


(d) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating 
to such opium under this or any other law for the time being in 
force. 

15. Any officer of any of the said departments may — 

(a) seize, in any open place or in transit, any opium or other thing 
which he has reason to believe to be liable to confiscation under 
section 11 or any other law for the time being in force relating 
to opium; 

(b) detain and search any person whom he has redson to believe to 
be guilty of any offence against this or any other such law, and, 
if such person has opium in his possession, arrest him and any 
other persons in his company. 

16. All searches under section 14 or section 15 shall be made in 
accordance with the provisions of the Code of Criminal Procedure^ 

17. The officers of the several departments mentioned in. section 14 
shall, upon notice given or request made, be legally bound to assist each other 
in carrying out the provisions of this Act. 

18. Any officer of any of the said departments who, without reasonable 
ground of suspicion, enters or searches, or causes to be entered or searched, 
any building, vessel or place, 

or vexatiously and unnecessarily seizes the property of any person on 
the pretence of seizing or searching for any opium or other thing liable to 
confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any person, 

shall, for every such offence, be punished with fine not exceeding five 
hundred rupees. 

19. The Collector of the district, Deputy Commissioner or other officer 
authorized by the State Government] in this behalf, either personally or in 
right of his office, or a Magistrate, may issue his warrant for the arrest o^ 
any person whom he has reason to believe to have committed an offence 
relating to opium, or for the search, whether by day or night, of any building 
or vessel or place in which he has reason to believe opium liable to confiscation 
to be k^pt or concealed. 


1 See now the Code of Cruninal Procedure, 1898 (Act 5 of 1898). 

2 See footnote Imp. 377, supra. 
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All warrants issued under this section shall be executed in accordance 
with the provisions of the Code of Criminal Procedure.^ 


20. Every person arrested, and thing seized, under section 14 or section 
15, shall be forwarded without delay to the officer in charge of the nearest 
police-station; and every person arrested and thing seized under section 19 
shall be forwarded without delay to the officer by whom the warrant was 
issued. 

Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient despatch, take such measures as may be 
necessary for the disposal according to law of such person or thing. 

21. Whenever any officer makes any arrest or seizure under this Act, 
he shall, within forty-eight hours next after such arrest or seizure, make a 
full report of all the particulars of such arrest or seizure to his immediate 
official superior. 

22. [Procedure in case of illegal poppy cultivation.'] Rep. by the 
Dangerous Drugs Act, 1930 (// of 1920), $. 40 and Sch. II. 

23. Any arrear of any fee or duty imposed under this Act or any rule 
made hereunder, 

and any arrear due from any farmer of opium-revenue, 

may be recovered from the person primarily liable to pay the same to 
the ^ [State Government] or from his surety (if any) as if it were an arrear 
pf land-revenue, 

24. When any amount is due to a farmer of opium-revenue from his 
licensee, in respect of a license, such farmer may make an application to the 
Collector of the district, Deputy Commissioner or other officer authorized by 
the ® [State Government] in this behalf, praying such officer to recover, such 
amount on behalf of the applicant; and, on receiving such application, such 
Collector, Deputy Commissioner or other officer may in his discretion recover 
such amount as if it were an %rrear of land-revenue, and shall pay any 
amount so recovered to thp applicant: 


^ See now the Code of Criminal Procedure, 1898 (5 of 1898). 

2 Subs, by A. 0. 1950 for “Provincial Government” which had been subs, by A. O. 
1937 for “Govt.”. 

2 See footnote 1 on p. 377, supra, 

*S«« the Revoroe Reco^my Act, 1890 (I of 1890). 
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Provided that the execution of any process issued by such Collector, 
1 [Deputy Commissioner] or other officer for the recovery of such amount 
shall be stayed if the licensee institutes a suit in the Civil Court to try the 
demand of the farmer, and furnishes security to the satisfaction of such 
officer for the payment of the amount which such Court may adjudge to be 
due from him to such farmer : 


Provided also that nothing contained in this section or done there-under 
shall affect the right of any farmer of opium-revenue to recover by suit in the 
Civil Court or otherwise any amount due to him from such licensee. 

25. When any person, in compliance with any rule made hereunder, 
gives a bond for the performance of any duty or act, such duty or act shall 
be deemed to be a public duty, or an act in which the public are interested, 
as the case may be, within the meaning of the Indian Contract Act, 1872, Et of 1872. 
section 74; and, upon breach of the condition of such bond by him, the whole 
sum named therein as the amount to be paid in case of such breach may be 
recovered from him as if it were an arrear of land-revenue. 


SCHEDULE. — {Enactments Repealed.'] Rep. by the Amending Act, 1891 

(XII of 1891.) 


THE INDIAN TREASUEE-TROVE ACT, 1878. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

Extent. 

2. {Repealed.] 


iSnbs. by the Amending Act, 1891 (12 of 1891), Sch. II for “Deputy Collector”. 
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Sections. 

3. Interpretation-clause. 

“Treasure.” 

“Collector.” 

“Owner.” 

4. Notice by finder o£ treasure. 

5. Notification requiring claimants to appear. 

6. Forfeiture of right on failure to appear. 

7. Matters to be enquired into and determined by the Collector. 

8. Time to be allowed for suit by person claiming the treasure. 

9. When treasure may be declared ownerless. 

Appeal against such declaration. 

10. Proceedings subsequent to declaration. 

11. When no other person claims as owner of place treasure to be given 
to finder. 

12. When only one such person claims and his claim is not disputed, 
treasure to be divided, and shares to be delivered to parties. 

13. In case of dispute as to ownership of place, proceedings to be stayed. 

14. Settlement of such dispute. 

15. and division thereupon. 

16. Power to acquire the treasure on behalf of Government. 

17. Decision of Collector final, and no suit to Ue against him for acts 
done hona fide. 

18. Collector to exercise powers of Civil Court. 

19. Power to make rules. 

20. Penalty on finder failing to give notice, etc. 

21. Penalty on owner abetting offence under section 20. 


SCHBD ULE. — IRepealed.;^ 
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{Preliminary.) 

ACT No. VI of 1878.1 


{13t]i February 1878.)^ 

An Act to amend the law relating to Treasure-trove. 

Whereas it is expedient to amend the law relating to treasure-trove; 
It is hereby enacted as follows : — 

Preliminary. 

1 . This Act may be called the Indian Treasure-trove Act, 1878. 

It extends to ^ [the whole of India except Part B States] 

3s|s sjs s(6 

2. {Repeal of enactments.’] Rep, by the Amending Act, 1891 (XII 
of 1891). 

3. In this Act — 

“treasure’’ means anything of any value hidden in the soil, or in anything 
affixed thereto : 

“Collector’’ means (1) any Revenue-officer in independent charge of a 
district, and (2) any officer appointed by the ^ [State Government] to perform 
the functions of a Collector under this Act. 

• When any person is entitled, under any reservation in an instrument of 
transfer of any land or thing affixed thereto, to treasure in such land or thing, 
he shall, for the purposes of this Act, be deemed to be the owner of such land 
or thing. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 
1463; for discussions in Council, see ibid., Supplement, pp. 1288 and 1326; ibid., 1878, 
pp. 207 and 287. 

This Act has been declared to be in force in — 


Sonthal Parganas by the Sonthal Parganas Settlement Regulation (3 of 1872), s. 3; 

Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 
and Sch.; and 

Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the Scheduled Districts of Hazaribagh, 

Lohardaga and Manbhum, and Pargana DhalBhum and the Kolhan in the District of 

Singbhum— Gazette of India, 1881. Pt. I, p. 504. (The District of Lohardaga 

included at that time the present District of Palamau, which was separated in 1894; 
Lohardaga is now called the Ranchi District; see Calcutta Gazette, 1899, Pt. I, 

p. 44). 


which had been subs, b; 


2 Subs, by the A. 0. 1950 for “all the Provinces of India” 
the A. 0. 1948 for “the whole of British India”. 

AmiSi SfinMlo' oflfu)”' 

4*See footnote 1 on p. 377, supra. 
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Procedure on finding Treasure. 


4. Whenever any treasure exceeding in amount or value ten rupees is Notice by 
found, the finder shall, as soon as practicable, give to the Collector notice in 
writing — 


(a) of the nature and amount or approximate \’alue of such treasure ; 
(&) of the place in which it was found; 

(c) of the date of the finding; 


and either deposit the treasure in the nearest Government treasury, or 
give the Colliector such security as the Collector thinks fit, to produce the 
treasure at such time and place as he may from time to time require. 


5. On receiving a notice under section 4, the Collector shall, after making 
such enquiry (if any) as he thinks fit, take the following steps (namely) : — 


Notification 
requiring 
claimants 
to appear. 


(a) he shall publish a notification in such manner as the State 
Government] from time to time prescribes in this behalf, to the 
effect that on a certain date (mentioning if) certain treasure 
(mentioning its nature, amount, and approximate value) was 
found in a certain place (mentionmg it) ; and requiring all persons 
claiming the treasure, or any part thereof, to appear personally or 
by agent before the Collector on a day and at a place therein 
mentioned, such day not being earlier than four months, or later 
than six months, after the date of the publication of such notifica- 
tion ; 

(b) when the place in which the treasure appears to the Collector 
to have been found was at the date of the finding in the possession 
of some person other than the finder, the Collector shall also serve 
on such person a special notice in writing to the same effect. 

6. Any person having any right to such treasure or any part thereof, Forfeiture 
as owner of the place in which it was found or otherwise, and not appearing allure 
as required by the notification issued under section 5, shall forfeit such right, to appear. 


1 See footnote 1 on p, 377, supra. 



S84 


f'reasure-irove 


[1878 : Act fi 


{Procedure on findmg Treasure.) 


Matters to 7. On the day notified under section 5, the Collector shall cause the 
into ^ird treasure to be produced before him, and shall enquire as to and determine — 

determined 

by the (a) the person by •whom, the place in which, and the circumstances 

Collector. under which, such treasure was found; and 

(&) as far as is possible, the person by whom, and the circumstances 
under which, such treasure was hidden. 


Time to be 
allowed for 
suit by 
person 
claiming 
the 

treasure. 


8. If, upon an enquiry made under section 7, the Collector sees reason 
to believe that the treasure was hidden within one hundred years before the 
date of the finding, by a person appearing as required by the said notification 
and claiming such treasure, or by some other person under whom such person 
claims, the Collector shall make an order adjourning the hearing of the case 
for such period as he deems sufficient to allow of a suit being instituted in 
the Civil Court by the claimant, to establish his right. 


When 

treasure may 
be declared 
ownerless. 


9. If upon such enquiry the Collector sees no reason to believe that the 
treasure was so hidden; or 

if, where a period is fixed under section 8, no suit is instituted as 
aforesaid within such period to the knowledge of the Collector; or 


if such suit is instituted within such period, and the plaintiffs claim is 
finally rejected; 


the Collector may declare the treasure to be ownerless. 

Appeal person aggrieved by a declaration made under this section may 

against such appeal against the same within two months from the date thereof to the 
decaration. Controlling Revenue-authority^. 

Subject to such appeal, every such declaration shall be final and con- 
clusive. 


Proceedings When a declaration has been made in respect of any treasure under 

section 9, such treasure shall, in accordance with the provisions hereinafter 
tion. contained, either be delivered to the finder thereof, or be divided between 

him and the owner of the place in which it has been found in manner herein- 
after provided. 


When no 
otber person 
claims as 
owner of 
place, trea- 
sure to be 
given to 
foder. 


11. When a declaration has been made in respect of any treasure as 
aforesaid, and no person other than the finder of such treasure has appeared 
as required by the notification published under section 5 and claimed a share 
of the treasure as owner of the place in which it has been found, the Collector 
shall deliver such treasure to the finder thereof. - 


iFor definition of Chief Controlling Revenue-authority, see the General Clauses 
Act, 1897 (10 of 1897), s. 3 (10). 
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12. When a declaration has been made as aforesaid in respect of any When only 
treasure, and only one person other than the finder of such treasure has 
so appealed and claimed, and the claim of such person is not disputed by and hw 
the finder, the Collector shall proceed to divide the treasure between the 

finder and the person so claiming according to the following rule treasure to 
(namely) : — be divided. 

If the finder and the person so claiming have not entered into any 
agreement then in force as to the disposal of the treasure, three-fourths 
of the treasure shall be allotted to such finder and the residue to such 
person. If such finder and such person have entered into any such agree- 
ment, the treasure shall be disposed of in accordance therewith: 

Provided that the Collector may, in any case, if he thinks fit, instead 
of dividing any treasure as directed by this section, — 

(c) allot to either party the whole or more than his share of such 
treasure, on such party paying to the Collector for the other 
party such sum of money as the Collector may fix as the equivalent 
of the share of such other party, or of the excess so allotted, 
as the case may be; or 

(6) sell such treasure or any portion thereof by public auction, and 
divide the sale-proceeds between the parties according to the rule 
hereinbefore prescribed : 

Provided also that, when the Collector has by his declaration under 
section 9 rejected any claim made under this Act by any person other 
ihau the said finder or person claiming as owner of the place in which 
the treasure was found, such division shall not be made until after the 
expiration of two months without an appeal having been presented under 
section 9 by the person whose claim has been so rejected, or when an 
appeal has been so presented, after such appeal has been dismissed. 

When the Collector has made a division under this section, he shall ^nd shares 
deliver to the parties the portions of such treasure, or the money in lieu 
thereof, to which they are respectively entitled under such division. to parties. 

13. When a declaration has been made as aforesaid in respect of any In case of 
treasure, and two or more persons have appeared as aforesaid and each 

of them claimed as owner of the place where such treasure was found, place, pro- 
or the right of any person who has so appeared and claimed is disputed stayed!^ 
by the finder of such treasure, the Collector shall retain such treasure and 
shall make an order staying his proceedings with a view to the matter being 
enquired into and determined by a Civil Court. 

14. Any person who has so appeared and claimed may, within one Settlement 
month from the date of such order, institute a suit in the Civil Court to 


25 
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obtain a decree declaring his right; and in every such suit the finder of 
the treasure and all persons disputing such claim before the Collector 
shall be made defendants. 

and division If any such suit is instituted and the plaintiff’s claim is finally 

thereupon, established therein, the Collector shall, subject to the provisions of section 
12, divide the treasure between him and the findler. 

If no such suit is instituted as aforesaid, or if the claims of the plain- 
tififs in all such suits are finally rejected, the Collector shall deliver the 
treasure to the finder. 


Power to 
acquire the 
treasure on 
behalf of 
Government. 


16. The Collector may, at any time after making a declaration uijder 
section 9, and before delivering or dividing the treasure as hereinbefore 
provided, declare by writing under his hand his intention to acquire on 
behalf of the Government the treasure, or any specified portion thereof, 
by payment to the persons entitled thereto of a sum equal to the value- 
of the materials of such treasure or portion, together with one-fifth of such 
value, and may place such sum in deposit in his treasury to the credit 
of such persons; and thereupon such treasure or portion shall be deemed 
to be the property of Government, and the money so deposited shall be 
dealt with, as far as may be, as if it were such treasure or portion. 


Decision of 17. No decision passed or act done by the Collector under this Act 
shall be called in question by any Civil Court, and no suit or other pro- 
no suit to lie ceeding shall lie against him for anything done in good faith in exercise 
ffiT'acte of the powers hereby conferred. 

bona fide^ 


Collector to 18. A Collector making any enquiry under this Act may exercise any 
exercise power conferred by the Code of Civil Procedure^ on a Civil Court for the 

powers 01 

Qvil Court, tnal of suits. 


Power to 
make rules. 


19. The 2 [State Government] may, from time to time, make 
consistent with 'this Act to regulate proceedings hereunder. 


rules 


Such rules shall, on being published in the ® [Official Gazette], have 
the force of law. 


Penalties. 

^Penalty on 20. If the finder of any treasure fails to give the notice, or ddes not 
either make the deposit or give the security, required by. section 4, or 
notice, etc. alters or attempts to alter such treasure so as to conceal its identity, the 


iSee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

2 See footnote 1 on p. 377, supra, 

3 Subs, by the A. 0. 1937 for “local Gazette”* 
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share of such treasure, or the money in lieu thereof to which he would 
otherwise be entitled, shall vest in * [Government], 

and he shall, on conviction before a Magistrate, be punished with im- 
prisonment for a term which may extend to one year, or with fine, or with 
both. 


XLV of 
1860. 


21. If the owner of the place in which any treasure is found abets, penalty on 
within the meaning of the Indian Penal* Code, any offence under section owner 
20, the share of such treasure, or the money in lieu thereof to which he would ofrL^ 


otherwise be entitled, shall vest in ^[Government], 


under 
section 20. 


and he shall, on conviction before a Magistrate, be punished with im- 
prisonment which may extend to six months, or with fine, or with both. 


SCHEDULE.— [Rep. by the Amending Act, 1891 {XII of 1891).] 


THE SEA CUSTOMS ACT, 1878. 


CONTENTS 


Pkeamble. 


CHAPTER I. 


Sections. 

1. Short title. 

Local extent. 
Commencement. 


Preliminary. 


2. [Repealed.] 

3. Interpretation.' 

4. Agent of owner of goods to be deemed owner for certain purposes. 

5. When ship’s agent may act for master. 


CHAPTER II. 

Appointment and Powers of Officers, etc. 

6. Appointment of Customs-officers. 

7. [Repealed.] 


1 Subs, by the A. 0. 1950 for “Her Majesty”. 
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Sections. 

8. Performance of duties of Customs-collector, where no custom-house. 

9. Power to make rules. 

10. Customs-officers exempted from Siervice on jury or inquest or as 
assessors. 


CHAPTER III 

Appointment of Ports, Wharves, Custom-houses, Warehouses and 

Boarding and 'Landing- stations. 

11. Pov/er to appoint ports, wharves and custom-houses. 

12. Power to declare places to be ports for coasting-trade. 

13. Power to declare that foreign ports shall be regarded as customs- 

ports for certain purposes. 

14. Power to declare warehousing ports. 

15. Power to appoint public warehouses. 

16. Power to license private warehouses. 

Form of application for license. 

Revocation of license. 

17. Stations for Customs-officers to board and land. 


CHAPTER IV. 

pRoliiRiTioNS AND Restrictions of Importation and Exportation. 

18. Prohibitions. 

19. Power to prohibit or restrict importation or exportation of goods. 
19A. Detention and confiscation of goods whose importation is prohibited. 


CHAPTER V. 

Lew of, and Exemption from. Customs-duties. 

20. Goods dutiable. 

21. Goods partially composed of dutiable articles. 

22. Power to fix tariff-values. 

23. General power to exempt from Customs-duties. 

Power to authorize, in special cases,^ exemption from duty. 

24. Baggage in actual use. 
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Section's. 

25. Re-imported articles of country-produce. 

Proviso. 

26. Excise-duty on importation of certain country goods. 

27. Goods derelict and wreck. 

28. Country provisions and stores may be shipped free of duty. 

29. Owner to declare real value, etc., of goods in bilb of entry or shipping 

bill. 

Power to require production of invoice, etc. 

30. “Real value” defined. 

31. Examination of ad valorem goods. 

32. Procedure where such goods are undervalued by owner. 

33. Abatement allowed on damaged goods. 

Reduced duty how determined. 

34. Deterioration of tariff -value goods. 

34A. Abatement of duty on goods on which duty is levied on quantity. 

35. No abatement when duty is levied on quantity. 

36. Restriction on amendment of bill of entry or shipping bill. 

37. Alteration of import-duty or tariff valuation. 

38. Alteration of export-duty or tariff valuation. 

39. Payment of duties short-levied or erroneously refunded. 

40. No refund of charges erroneously levied or paid, unless claimed within 

three months. ' 

41. Power to give credit for, and keep account-current of, duties and 

charges. 

CHAPTER VI. 

Drawback. 

42. Drawback allowable On re-export. 

Conditions for grant of drawback. 

43. Drawback on goods exported to customs-port and thence to foreign 

port. 

Proviso. 

43A. Drawback on goods taken into use between importation and re- 
exportation. 

44. Drawback of duties on wine and spirit allowed for officers of Navy. 

45. Persons entering such wine or spirit for drawback to declare name 

and rank of officer claiming same. 
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Sections. 

46. Transfer of wine or spirit from one Naval officer to another 

47. Provisions and stores for Her Majesty’s Navy. 

48. Indian Navy. 

49. Power to declare what goods are identifiable, 

and to prohibit drawback in case of specified foreign port. 

50. When no drawback allowed. 

51. Time to claim drawback. 

When payment made. 

52. Declaration by parties claiming drawback. 


CHAPTER VII. 

Arrival and Departure of Vessels. 

Arrival and Entry of Vessels inwards. 

53. Power to fix places beyond which inward-bound vessels are not to 

proceed until manifest delivered. 

Delivery of manifest when vessel anchors below place so fixed. 

54. Delivery of manifest where no j^lace has been so fixed. 

55. Signature and contents of manifest. 

Amendment of errors in manifest. 

56. Duty of person receiving manifest. 

57. Bulk not to be broken until manifest, etc., delivered, and vessel eptered 

inwards. 

58. Master, if required, to deliver bill of lading, etc., to Customs-collector, 

and answer questions, 

59. Special pass for breaking bulk. * 

60. Manifest, etc., may be delivered by ship’s agent. 

Entry outwards, Port-clearance and Departure of Vessels, 

61. Order for entry outwards to be. obtained before export cargo is shipped. 

62. No vessel to depart without port-clearance. 

No pilot to take charge of vessel proceeding to sea without production 
of port-clearance. 

63. Application for port-clearance. 

Master on applying for pco-t-cleazance to deliver documents and 
answer questtons. 
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Sections. 

64. Power to refuse port-clearance. 

65. Grant of port-clearance. 

66. Grant of port-clearance on security of ship’s agent. 

CHAPTER VIII. 

General Provisions affecting Vessels in Port. 

67. Power to depute Customs-officer to board ships. 

Duty of such officer. 

68. Officer and servant to be received. 

Accommodation of officer and servant. 

69. Officers of Customs to have free access to every part of ship, and may 

seal and secure goods. 

Power to authorize search and opening of locks. 

70. Goods not to be shipped, discharged or water-borne except in pre- 

sence of officer. 

71. Period allowed for discharge and shipment of cargo- 
Consequence of exceeding same. 

Allowance for period during which vessel is laid up. 

72. Goods not to be landed, etc., on Sundays or holidays, without permis- 

sion, nor except within fixed hours. 

73. Goods not to be shipped, etc., except at wharves. 

74. Power to exempt from sections 70 and 73. 

75. Power to make rules regarding baggage and mails. 

Landing-fees. 

76. Boat-note. 

77. Goods water-borne to be forthwith landed or shipped. 

78. Such goods not to be transhipped without permission. 

79. Power to prohibit? plying of unlicensed cargo-boats. 

Issue of licenses and registration of cargo-boats. 

80. Power to require goods to bg weighed or measured on board before 

landing or after shipment. 

CHAPTER IX. 

Of Discharge of Cargo and Entry inwards of Goods. 

81. Discharge of cargo may commence on. receipt of due permissiopr 

82. Goods not to leave ship tmle^ ^tered in nxan^estu 
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Sections. 

83. Procedure in respect of goods not landed within time allowed. 

84. Power to land small parcels. 

Notice regarding unclaimed packages. 

85. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. Assessment of dutiable goods. 

88. Procedure in case of goods not cleared or warehoused within four 

months after entry of vessel. 

Power to direct sale of perishable goods. 

Proviso. 
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Of Clearance of Goods for Home consumption. 

89. Clearance for home consumption. ■ 

CHAPTER XI. 

Warehousing. 

Of the Admission of Goods into a Warehouse. 

90. Application to warehouse. 

91. Form of application. 

92. Warehousing bond. 

Form of bond. 

93. Forwarding of goods to warehouse. 

94. Receipt of goods at warehouse. 

95. Goods how warehoused. 
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Form of warrant. 

* 

Rules relating to Goods in a Warehouse. 

97. Access of Customs-officer to private warehouse. 

98. Power to cause packages lodged in warehouse to be opened and 

examined. 

99. Access of owners to warehoused goods. 

100. Owner’s power to deal with warehoused goods. 

101. Payment of rent and warehouse-dues. 

102. Goods not to be taken out of warehouse, except as provided by this Act, 
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103. Period for which goods may remain warehoused under bond. 

Goods in private warehouse on cancellation of license. 

Oj the removal of Goods from one Warehouse to another, 

104. Power to remove goods from one warehouse to another in same port. 

105. Power to remove goods from one port to another. 

Procedure. 

106. Transmission of account of goods to officers at port of destination. 
Bond for due arrival and re-warehousing. 

107. Remover may enter into a general bond. 

108. Goods on arrival at port of destination to be subject to same laws as 
goods on first importation. 
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Clearance for Home Consumption or Shipment. 

110. Clearance of bonded goods for home consumption. 

111. Clearance of same for shipment to foreigfn port. 

112. Oearanoe of same for shipment as provisions, etc., on vessel proceeding 

to foreign ports. 

113. Form of application for clearance of goods. 

Application when to be made. 

114. Re-assessment of warehoused goods when damaged. 

115. Re-assfssment on alteration of duty or tarifiE-valuation. 

116. Allowance in case of wine, spirit, beer or salt. 

117. Further special allowance. 

Of the Forfeiture and Discharge of the Bond. 

118. If goods are improperly removed from warehouses or allowed to 

remain beyond time fixed, 
or lost or destroyed, 
or taken as samples. 

Collector may demand duty, etc. 

119. Procedure on failure to pay duty, etc. 

120. Noting removal of goods. 

121. Register of bonds. 

CaPcell?ition and retprn of bonds, 
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Sections. 

Miscellaneous. 

122. Power to remit duties on warehoused goods lost or destroyed. 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

125. Power to decide where goods may be deposited in public ware house, 

and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners 

127. Bengal Bonded Warehouse Association. 

CHAPTER XII. 

Transhipment. 

128. Power to permit transhipment without payment of duty. 

129. Superintendence of transhipment. 

130. Subsidiary rules as to transhipment. 

131. Entry and warehousing, on arrival, of goods transhipped under section 

128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another of 

same owner without payment of duty. 

133. Levy of transhipment-fee. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as provided. 

CHAPTER XIII. 

Exportation or Shipment and Re-landing. 

136. No goods to be shipped, etc., till entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain cases before exportation. 

139. Additional charge on goods cleared for shipment after port-clearance 

granted. 

140. Notice of non-shipment or re-landing, and return of duty fliereon. 

141. Groods re-landed or transhipped from a vessel returning to port, or 

putting into another port. 

142. Vess^ returning to port may enter and land goods under import-rules. 

143. Landing of cargo during repairs. 
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CHAPTER XIV. 

Spirit. 

Exportation of Spirit under Bond jor Excise-duty. 

Sections. 

144. Rules for removal of spirit from distillery without payment of duty 

for exportation. 

145. Spirit for export to be taken direct from distillery to Custom-house 

under pass. u. 

146. Gauging and proving of spirit. 

147. Duty to be recovered on any deficiency in spirit under bond. 

148. Duty on spirit exported under bond from one Indian port to another. 

149. Removal for local consumption of spirit intended for exportation. 

Drawback of Excise-duty on Export of Spirit. 

150. Drawback of excise-duty on spirit exported. 

« 

Miscellaneous. 

151. Differential duty to be levied in certain cases. 

152. Rum-shrub, etc., how charged with duty. 

Provisions respecting spirit applied to such liquors. 

153. Conditions of drawback and remission of duty on spirit. 

154. * Re-land of spirit shipped. 

155. Power to make rules for ascertaining that imported spirit has been 

rendered unfit for human consumption. 

Decision wher^ no rules, or their applicability disputed. 

CHAPTER XV. 

Coasting-trade. 

156. Chapters VII, IX, X and part of XIII inapplicable to coasting trade. 

157. Power to regulate coasting-trade. 

158. Coasting-vessels to deliver manifest and obtain port-clearance before 

leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 

160. Departure from intermediate port, 

3,61. Power to require bond before port-clearance is granted, 
jl62. Discharge of cargo. 

J163. Goods on coastii^-vessel, if excisable, not to be unladen without 
pemussfonu 
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Sections. 

164. Grant and revocation o£ general pass. 

165. Rules respecting cargo-books to be kept by masters of coasting- 

vessels. 

166. Power to board and examine coasting-vessels. 

CHAPTER XVI. 

Offences and Penalties, 

167. Punishments for offences : — 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, etc. 

3. For shipping^ landing, concealing, etc., contrary to Act. 

For being on board vessel on which offence is committed 

under No. 4. 

4. For vessel which has been in port with a cargo afterwards 

being found in ballast and cargo unaccounted for. 

5. For masters of tug-steamers or pilot-vessels receiving or 

discharging any goods without due authority from sea- 
going vessel. 

6. For not bringing-to at boarding-station. 

7. For vessel removing from place of mooring or unlading, 

without due authority. 

For vessel not being -moored in accordance with directions 
imder section 17. 

8. For goods being imported or exported contrary to pro- 

hibition. 

9. For unauthorized declaration as to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For unauthorized lading or unlading of wine, spirit, etc. 

12. For entering goods for drawback, which are less in value 

than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before delivery 

of manifest. 

14i For wilfully omitting to deliver manifest when vessel 
anchors below reporting station. 
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167. Punishments for offences — continued. 

15, For like omission when reporting station has not been fixed. 
16> For master delivering unsigned or untrue manifest. 

17. For not being able to account for missing goods or deficiency 

of goods. 

18. For refusing to receive or countersign manifest. 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of lading. 

For not making bill before leaving place where goods 

shipped. 

For cargo being stored, destroyed or thrown overboard and 
not satisfactorily accounted for. 

21. For attempting to depart without port-clearance. 

22. For departing without port-clearance, 

23. For pilot taking charge of vessel without port-clearance. 

24. For refusing to receive officer of Customs on board. 

25. For disobeying section 68. 

26. For- masters resisting search, removing marks, etc., placed 

by Customs-officer, secretly conveying away goods or 
opening hatchway after fastened by Customs-oflficer. 

27. For lading in absence of Customs-officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat-note. 

31. For not landing or shipping goods in accordance with 

section 73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for, 

35. For goods found not agreeing in description and quantity 

with entry in manifest, 

36. For removing goods after landing and before due entry. 
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167. Punishments for offences — continued. 

Z7. For goods being brought to be passed through Custom- 
house when packages differ from description given, 
contents are misdescribed or mis-stated, or other goods 
are concealed amongst them. 

38. For misdescription of goods. 

39. F6r taking or passing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper carrying into warehouse. 

42. For withholding or removing, before examination, goods 

entered to be warehoused. 

43. For warehousing goods improperly. 

44. For refusing to open private warehouse when duly required. 

45. For neglecting to stow goods properly in warehouse. 

46. For importer or owner of warehoused goods clandestinely 

gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 98 or 100 of 

goods in a private warehouse. 

49. For failing to produce goods when required. 

50. For concealing, removing, abstracting or transferring from 

one package to another goods duly warehoused. 

51. For excess, in private warehouse, over registered quantity. 

52. For removing warehoused goods improperly. 

53. For taking goods out of warehouse without paying duty. 

54. For infringing rules or orders regarding transhipment, 

55. For shipping goods before entry outwards. 

56. For shipping goods not in shipping-bill. 

57. For not giving notice of short shipping or re-landing as 

required by section 140. 

58. For landing at place other than that for which goods have 
been cleared. 

For deficiency in goods on which drawback has been paid, 
on board vessel referred to in section 142. 


59 . 
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167. Punishments for offences — concluded. 

60. For irregularly re-landing spirituous liquors. 

61. For contravening rules relating to spirit. 

62. For contravention of rules made under section 157. 

63. For, contrary to such rules, touching at foreign port or not 

declaring in writing that vessel touched at foreign port. 

64. For non-compliance with section 158, 159 or 160. 

65. For failure to produce certificate. 

66. For master of coasting-vessel violating any conditions of 

general pass. 

67. For contravention of the provisions of section 165. 

68. For dutiable goods entered in cargo-boat not being found, 

or for not entering. 

69. For failure to keep cargo -book correctly, \etc. 

/'U. For breach in respect of lading, carrying coastwise and 
unlading. 

71. For refusal to produce documents. 

72. For making false declaration, destroying or refusing to 

produce document, or refusing to answer questions. 

73. For possession of smuggled goods. 

74. For searching persons on insufficient grounds. 

75. For Customs-officers guilty of breach of duty. 

76. For Customs-officers, committing or conniving at frauds 

against Customs-revenue. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt officially 

concerning goods, or showing or parting with samples. 

80. For acting as agent without authority. 

168. Packages and contents included in confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle, etc., included in confiscation of vessels. 
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CHAPTER XVII. 

Procedure relating to Offences, Appeals, etc. 

Sections- 

169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to be taken before Magistrate or 

Customs-collector. 

171. Power to stop vessels, carts, etc., and search for goods on reasonable 

suspicion. 

172. Power to issue search-warrants. 

173. Persons reasonably suspected may be arrested. 

174. Persons arrested to be taken to nearest Magistrate or Customs- 

collector. 

175. , Persons taken before Magistrate may be detained or admitted to bail. 

176. Person escaping may be afterwards arrested. 

177. Persons in Her Majesty’s Navy, or the Indian Navy, when arrested, 

to be secured on board until warrant procured. 

178. Seizure of things liable to confiscation. 

179. Things seized how- dealt with. 

180. Procedure in respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing, to be given. 

181 A. Power to detain . packages containing certain publications imported 
into the States. 

181B. Procedure for disposal by High Court of applications for release of 
packages so detained. 

181C. Jurisdiction barred. 

182. Adjudication of confiscations and penalties. 

183. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to vest in Government. 

185. Levy of penalty for failure to bring-to. 

186. Penalty under Act not to interfere with punishment under ether law. 

♦ 

187. Ofifences not specially provided for how tried. 

188. Appeal from subordinate to Chief Customs-authority. 

189. Deposit, pending appeal, of duty demanded. 

190. Power to remit penalty or confiscation. 
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Sections. 

191. Revision by the Central Government. 

192. Goods on which penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detained. 

193. Enforcement of payment of penalty. 


CHAPTER XVIII. 

Miscellaneous. 

194. Power to open packages and examine goods. 

195. Power to take samples of goods. 

195A. Power to make rules for determining whether mineral oil is suitable 
for use as an illuminant. 

196. Owner to pay expense incidental to compliance with Customs law. 

197. No compensation for loss or injury except on proof of neglect or wilful 

act. 

198. Notice of proceedings. 

Limitation. 

199. Wharfage fees. 

200. Duplicates of documents may be granted on payment of fee. 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Rules to be notified. 

205. Publication of notifications in Official Gazettes. 

206. Remission of duty and compensation to owner in certain cases. 

207. Saving of Calcutta Port Commissioners’ and Bombay Port Trust Acts. 


SCHEDULE. 

PART I. — \_Repealed.'\ 

PART II.— Forms— 

A — Form of Bond for Import-duty. 

B. — ^Form of Bonded Warehouse Warrant. 

C. — ^Form of Bond for the Removal of Spirit from a Licensed Distillery. 


26 
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{Chapter 1. — Preliminary.) 

ACT No. VIII of 1878.1 

I8th March, 1878.] 

An Act to consolidate and amend the law relating to the levy of Sea 

Customs-duties. 

Preamble. WHEREAS it is expedient to consolidate and amend the law relating to 

the levy of Sea Customs-duties ; It is enacted as follows : — 


CHAPTER I. 

Preliminary. 


Short title 1, This Act may be called the Sea Customs Act, 1878. 


Local extent. extends to ^[the whole of India except Part B States], and shall come 

into force on the first day of April 1878. 

2. [Repeal of Enactments. References to enactments repealed. Saving 
of appointments, etc.f Rep. by the Repealing Act, 1938 (I of 1938), s. 2 
and Sch. 


Intcrpreta- 3 ^ jji j\(.t, unless there be something repugnant in the subject or 
tion. , . 

context, — 

Cistoms “Chief Customs-authority” means the Central Board of Revenue 

authority.” constituted under the Central Board of Revenue Act, 1924, and IV of 1924. 

includes, in relation to any power or duty which the * [Central 
Government] may, by notification in the ® [Official Gazette], 
transfer from the Central Board of Revenue *[and entrust to a 
’[State Government or to an officer of a State Government 
under “[article 258 (1) of the constitution] such Government 
or officer, as the case may be] :] 


1 Foi Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 1402; 
for the Report of the Select Committee, see ibid., 1877, Pt. V, p. 491; for discussions in 
Council, see ibid., 1876, Supplement p. 1289; ibid., 1877, Supplement, p. 2770; ibid., 
1878, Supplement, p. 448. 

The Inland Bonded Warehouses Act, 1896 (8 of 1896), is to be read with and taken 
as part of this Act — see s. 1 (2) of the former Act. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

Ss. 144 to 154 have been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in die Angul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by the 
A. 0. 1948 for “the whole of British India”. 

sSuhs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. for the 
original definition. 

4 Subs, by the A. 0. 1937 for “G. G. in C.’X 

5 Subs, by the A. 0. 1937 for “Gazette of India”. 

*Subs. by the A. 0. 1937 for “to a L. G., the L. G. or such officer as the L. G. may 
appoint in that behalf’. 

7 Subs, by the A. 0. 1950 for “Provincial”. 

8 Subs, by the A. 0. 1950 for “section 124 (I ) of the Government of India Act, 1935”. 
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( Chapter I. — Preliminary . ) 

(b) “Chief Customs-officer” denotes the Chief Executive Officer of 

Sea-customs for any port to which this Act applies : Customs- 

officer.” 

(c) “customs-collector” includes every officer of Customs for the time -‘Customs- 
being in separate charge of a custom-house, or duly authorized to collector.” 
'perform all, or any special, duties of an officer so in charge ; 

(d) “customs-port” means any place i* * * declared under section 

11 to be a port for the shipment and landing of goods : port.” 

{e) “foreign port” means ^* * * any place beyond the limits of “jPoreign 

® [States]^: port.” 

(f) ^“vessel” includes anything made for the conveyance by water of “Vessel.” 
human beings or property : 

(g) “coasting vessel” denotes any vessel proceeding from one “Coasting 
customs-port to another customs-port, whether touching at any vessel, 
intermediate foreign port or not, or proceeding from or to a 
customs-port to or from a place declared to be a port under section 

12 : 

(h) '"master;” when used in relation to any vessel, means any person, “faster.” 
except a pilot or harbour-master, having command or charge of 

such vessel : 

(i) “warehousing port” means any customs-port declared under “Warehous- 
section 14 to be a warehousing port : 

(y) “warehouse” denotes any place appointed or licensed under section “Ware- 
15 or section 16. house.” 

7 ^ ^ ^ ^ 

'vS tales’ denotes all territories for the time being comprised 
within Part A States and Part C States.] 


1 The words “except Aden” rep. by the A. O. 1937. 

2 The words “Aden and” rep. by the A. O. 1937. 

3 Subs, by the A. O. 1950 for “the Pi evinces of India” which had been subs, by the 
A. 0. 1948 for “British India”. 

^For order declaring ports in Cochin and Travancore to be British Indian ports 
for the purposes of the levy of customs-duties and the payment of drawback, see Gazette 
of India, 1865, p. 780, and Gen. R. and 0., Vol. II, p. 68. 

For order declaring ports in the territories of His Highness the Gaekwar, the Thakur 
of Bhawnagar and the Nawab of Cambay to be British Indian ports for the purposes 

of this Act, see Gazette of India, 1866, p. 908, and Gen. R. and 0., Vol. II, p. 68. 

SG/. definition in the General Clauses Act, 1897-^ (10 of 1897), s. 3 (56). 

^ Cf. definition in s. 3 (32), ibid, 

T Cl. (k), defining “official Gazette,” ins. by the Central Bqard of Revenue Act, 1924 
(4 of 1924>, s. 4 and Sch., rep. by the A. O. 1937. See now definition in the General 
Clauses Act, 1897 (10 of 1897), s. 3 (39). 

3 Ins. by the A. 0. 1950. 
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{Chapter I. — Preliminary. Chapter II. — Appointment and Powers of 

officers, etc.) 

4. When any person is expressly or impliedly authorized by the owner 
of any goods to be his agent in respect of such goods for all or any of the 
purposes of this Act, and such authorization is approved by the Customs- 
collector, such person shall, for such purposes, be deemed to be the owner of 
such goods. 

5. Anjdhing which a master is required or empowered to do under this 
Act may, with the express or implied consent of such master and the approval 
of the Customs-collector, be done by a ship’s agent. 


CHAPTER II. 

Appointment and Powers of Officers, etc. 

^[6. The ^[Central Government] may appoint such persons as 
^[it] thinks fit to be officers of Customs, and to exercise the powers conferred, 
and perform the duties imposed, by this Act on such officers.] 

*7, [Delegation of powers under section d.] P.ep. by the A. O. 1937. 

8. At any place for which there is no custom-house, the Collector of 
the district and the officers subordinate to him shall, unless the ® [Central 
Government] otherwise directs, perform all duties imposed by this Act on a 
Customs-collector and other officers of Customs. 

9 . The Chief Customs-authority may from time to time 6 >k ♦ make 
rules^ consistent with this Act — 

(o) prescribing and limiting the powers and duties of officers of 
Customs ; 


1 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sob., for 
the original s. 6. 

2 Subs, by the A. 0. 1937 for “C. G. in C.” 

sSubs. by the A. 0. 1937 for “he”. 

♦Section 7, as substituted by the Central Board of Revenue Act, 1924 (4 of 1924), 
8. 4 and Sch. for the original section, read as follows: — 

“The G. G. in C. may delegate to any L. G. or to the Chief Customs-authority 
any power conferred upon him by s. 6, and the L. G. or the Chief Customs- 
authority may delegate to any oC&cer of Customs any power so delegated 
to it.” It was rep. by the A. 0. 1937 in view of ss. 124 (J) and 241 (1) (a) 
of the G. of I. Act, 1935 (26 Geo. 5, c. 2), which provide for such dele- 
gation. Cf. also the General Clauses Act, 1897 (10 of 1897), s. 4A (2). 

SSubs. by the A. O. 1937 for “L. G." 

®The words “with the sanction of the L. G.” rep. by the Decentralization Act, 
1914 (4 of 1914), s. 2 and Sch., Pt. L 

7 For rvlea made under s. 9, see Gen. R. & 0., supplementary VoL VI, pp.3>26. 
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(Chapter II. — Appointment and Powers of officers, etc. Chapter III . — 
Appointment of Ports, Wharves, Custom-houses, Warehouses, and 
Boarding and Lcmding Stations.) 

(b) regulating the delegation of their duties by such officers; and 

(c) generally to carry’’ out the provisions of this Act. 

10. No Chief Customs-authority or Chief Customs-officer, and no Customs- 
other officer of Customs whom such Chief authority or Chief officer deems from 

it necessary to exempt on grounds of public duty, shall be compelled to serve service on 

on any jury or inquest, or as an assessor. P’7 or 

inquest or 
as assessors. 


CHAPTER III. 

Appointment of Posts, Wharves, Custom-houses, Warehouses, and 
Boarding and I^anding Stations. 


• 11. ^[The Chief Customs-auihority] may from time to time, by noti- Po’wer to 
hcation 2 =f< * ♦ * * jjj Official Gazette, — por^”* 

wharves and 

(a) declare the places s* * sc ♦ which alone 

shall be ports for the shipment and landing of goods; 


(b) declare the limits of such ports; 

(c) appoint proper places therein to be wharves for the landing and 
shipping of goods, or of particular classes of goods; 


(d) declare the limits of any such wharf ; 

(f) alter the name of any such port or wharf; and 

(f) declare what shall, for the purposes of this Act, be deemed to be 
a custom-house, and the limits thereof. 


12. ^[The Chief Customs-authority] may also from time to time in Power to 
like manner declare places to be ports for the carrying on of coasting-trade 
with customs-ports, or with any specified customs-port, and for no other ports for 

coasting 

purpose. • trade. 


1 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. for 
“The L. G., or if so authorized by the L. G., the Qiief Customs-authority”. 

2 For notifications under s. 11, see Gen. R. & O., Vol. II, pp 43, 50-60; ibid,, 
Supplementary VoL I, pp. 219-285; ibid.. Supplementary Vol. VI, pp. 26-33.. 

3 The -words “within the territories a^inistered by it” rep. by Act 4 of 1924, s. 4 
and Sch, 
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(Chapter III. — Appointment of Ports, Wharves, Custom-houses, Ware- 
houses, and Boarding and Landing Stations.) 


13. The ' ^ [Central Government] may from time to time direct,® by 
notification in the ® [Official Gazette], that all goods or any specified class of 
goods imported from or exported to any foreign port to or from a customs- 
port shall, with such limitations and on such conditions (if any) as *[it] 
thinks fit, be treated for any of the purposes of this Act as goods imported 
from or exported to a customs-port, as the case may be. 

14. ®[The Chief Customs-authority] may from time to time declare,® by 
notification in the Official Gazette, that any customs-port shall be a warehousing 
port for the purposes of this Act. 

15. At any warehousing port®, the ® [Chief Customs-officer] may, from 
time to time, appoint public warehouses wherein dutiable goods may be 
deposited without payment of duty on the first importation thereof, and may 
cancel such appointment. 

16. At any warehousing port® the Chief Customs-officer may from 
time to time license private warehouses^ wherein dutiable goods may be 
deposited as aforesaid. 

Every application for a license for a private warehouse shall be in 
writing, and shall be drawn up in such form as is from time to time prescribed 
by the [Chief Customs-officer] and shall be signed by the applicant. 

Every license granted under this section may be cancelled on conviction 
of the licensee of any offence under this Act relating to warehouses, unless 
it is otherwise provided in the license, or on the expiration of one month’s 
notice in writing given to the licensee by the Chief Customs-officer. 


iSubs. by the A. 0. 1937 for “G. G. in C.” 

2 For notifications under ss. 13 and 14, see Gen. R. & 0., Supplementary Vol. I, 
pp. 286-288; ibid.. Supplementary Vol. VI, p. 34. 

®Subs. by the A. 0. 1937 for “Gazette of India”. 

4 Subs, by the A. 0. 1937 for “he”. 

5 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., foi 
“The L. G., or if so authorized by the L. G., the Chief Customs-authority”. 

6 As to power of Chief Customs-authority to appoint a public or license a private 
warehouse at places other than warehousing ports, see the Inland Bonded Warehouses 
Act, 1896 (8 of 1896), s. 4 (I). 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt, I, for 
“Chief Customs-authority”. 

8 No arms, ammunition or military stores may be deposited in any warehouse licensed 
tmder s. 16 without the sanction of the Central Government, see the Indian Arms Act, 
1878 (11 of 1878), s. 7, 
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XII of 1875. 


IX of 1876. 


XLV of 
1860. 

IV of 1889. 


(Chapter III. — Appointment oj Ports, Wharves, Custom-houses, Warehouses, 
and Boarding and Landing Stations. Chapter IV. — Prohibitions and 
Restrictions of Importation and Exportation.) 

17. The * [Chief Customs-officer] may from time to time appoint, in 
or near any cumstoms-port, stations or limits at or within which vessels 
arriving at or departing from such port shall bring-to for the boarding or 
landing of officers of Customs, and ma}'’, unless separate provision therefor 
has been made under the Indian Ports Act, 1875, ^ direct at what particular 
place in any such port vessels, not brought into port by pilots, slaall anchor 
or moor. 


CHAPTER IV. 

Prohibitions and Restrictions of Importation and Exportation. 


18. No goods specified in the following clauses shall be brought, 
whether by land or sea, into^ [States]* : — 

5* ^ ^ , 5|< sjc 

(b) counterfeit coin: or coin which purports to be ® [Indian coin], 
or to be coin made under the Native Coinage Act, 1876, but 
which is not of the established standard in weight or fineness : 

(c) any obscene book, pamphlet, paper, drawing, painting, represen- 
tation, figure or article : 

^[(d) goods having applied thereto a counterfeit trade-mark within 
the meaning of the Indian Penal Code, or a false trade-description 
within the meaning of the Indian Merchandise Marks Act, 1889: 

(e) goods made or produced beyond the limits of ® [States], and 
having applied thereto any name or trade-mark being, or pur- 
porting to be, ^ * * * * * the name or trade- 


^ Subs, by the Decentralization Act. 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
'*Oiief Customs-authority”. 

^See now the Indian Ports Act, 1908 (15 of 1908). 

9 See footnote 3 on p. 403, supra. 

^See footnote 4 on p. 403, supra. 

9Q. (a) rep. by the Indian Copyright Act, 1914 (3 of 1914). 

^ Subs, by the A. 0. 1950 for “Queen’s coin of India”. 

7Cls. (d) and (e) subs, by the Indian Merchandise Marks Act, 1889 4 of 1889), 

. 10 (i), for the original cl. (d). 

8 Subs, by the A. 0. 1950 for “the Provinces of Tndia"^. These words were subs, by 
the A. 0. 1948 for “British India” which had been subs, by the Indian Merchandise Marks 
(Amendment) Act, 1941 (2 of 1941), s. 10, for “the United Kingdom, British India and 
British Burma”. The last five words had been subs, by the A. 0. 1937 for “and British 
India”. 

^ The words “or being a colourable imitation of” rep. by the Sea Customs (Amendment) 
Act, 1904 (16 of 1904). 
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(Chapter IV. — Prohibitions and Restrictions of Importation and 

Exportation.) 

mark of any person who is a manufacturer, dealer or trader in 
^[States] unless — 

(i) the name or trade-mark is, as to every application thereof, 
accompanied by a definite indication of the goods having been 
made or produced in a place beyond the limits of ^ [States], and 
(ii) 3 [the country in which that place is situated is] in that indication 
indicated in letters as large and conspicuous as any letter in the 
name or trade-mark, and ^[in the English language] :] 

®[(f) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(t) have not conspicuously stamped in English numerals on each piece 
the length thereof in standard yards, or in standard yards and a 
fraction of such a yard, according to the real length of the piece, 
and 

*[(ii) have not been conspicuously marked on each piece with the 
name of the manufacturer, exporter or wholesale purchaser in 
India of the piece, and] 

’[(*«)] have been manufactured beyond the limits of India, or, 

have been manufactured in ®[a Part B State] in premises which, 
if situate in a [State], would be a factory as defiiied in the ■ 
Factories Act, 1934] :] XXV of 

goods made or produced beyond the limits of [States] ^nd ^^34. 
intended for sale, and having applied thereto, a design in which 
copyright exists under the Indian Patents and Designs Act, 1911, II of 1911. 
in respect of the class to which the goods belong or any fraudulent 
or obvious imitation of such design except when the application 


1 Subs, by the A. O. 1950 for “the Provinces of India”. These words were subs, by 
the A. O. 1948 for “British India” which had been subs, by the Indian Merchandise Marks 
(Amendment) Act, 1941 (2 of 1941), s. 10, for “the United Kingdom or in British India 
or in British Burma”. The last four words had been ins. by the A. 0. 1937. 

2 Subs, by the A. 0. 1950 for “the Provinces of India”. These words were subs, by 
the A. 0. 1948 for “British India” which had been subs, by Act 2 of 1941, s. 10, for 
“the United Kingdom, British India and British Burma”. The last five words had been 
subs, by the A. 0. 1937 for “and British India”. 

8 Subs, by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 
1891 (9 of 1891), s. 3, for “that place and the country in which it is situated are”. 

4 Subs, by Act 2 of 1941, s. 10, for “in the same language and character as the name 
or trade-mark”. 


8 Q. (/) ins. by the Indian Merchandise Marks Act, 1889 (4 of 1889), s. 10 (2). 

6 Sub-clause (ii) ins. by Act 2 of 1941, s. 10. 

2 The original sub-clause (ii) renumbered (Hi), s. 10, ibid. 

8 Subs, by the A. 0. 1948 for the original sub-clause (Hi), renumbered (iv) and 
amended by Act 2 of 1941, s. 10. 

9 Subs, by the A. O. 1950 for “an Acceding State”. 

10 Subs, by the A. O. 1950 for “Province”. 


11 a. (//) ins. by the Indian Patents and Designs (Amendment) Act, 1939 (12 of 
1939), 8. 21. 


“Subs, by the A. O. 1950 for “the Provinces of India” which had been subs, by the 
A. 0. 1948 for “British India”. 
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IV of 1889. 
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1934, 


IV of 1889. 


IV of 1889. 


(Chapter IV. — Prohibitions and Restrictions of Importation and Exportation.) 

of such design has been made with the license or written consent 
of the registered proprietor of the design] : 
matches made with white phosphorous]: 

2[(/t) goods which are required by a notification under section 12A 
of the Indian Merchandise Marks Act, 1889, to have applied to 
them an indica.tion of the country or place in which they were 
made or produced, unless such goods show such indication applied 
in the manner specified in the notification; 

(*) cotton yarn such as is ordinarily imported in bundles, if — 

(i) the bundle containing such yarn has not been conspicuously 
marked with the name of the manufacturer, exporter or 
wholesale purchaser in India of the goods, or 

(ii) such bundle has not been conspicuously marked with an 
indication of the weight and the count of the yarn contained 
in it, in accordance with the rules made under section 20 of 
the Indian Merchandise Marks Act, 1889, and 

(Hi) the yarn has been manufactured beyond the limits of 
India, or 

has been manufactured in ^[a Part B State] in premises 
which, if situate in a ® [State], would be a factory as defined 
in the Factories Act, 1934] : 

(/) ‘[Cotton sewing, darning, crochet or handicraft thread], if — 

(i) the units in which the thread is stipplied have not been 
conspicuously marked with the name of the manufacturer, 
exporter or wholesale purchaser in India of the goods, or 

(ii) if each unit has not been conspicuously marked with ^[the 
length or weight] of thread contained in it and ®[in such 
other manner as is required by] the rules made under section 
20 of the Indian Merchandise Marks Act, 1889, and 

(Hi) the thread has been manufactured beyond the limits of 
India, or 

®[(w) has been manufactured in ^[a Part B State] in premises 
which, if situate in a ® [State], would be premises not 
exempted from the operation of sub-section 2 of section 12 
of the Indian Merchandise Marks Act, 1889]]. 

1 Cl. (g) in& by the White Phosphorous Matches Prihibition Act, 1913 (5 of 1913), & 3. 

2Cls. (A), (i) and (j) were ins. by the Indian Merchandise Marks (Amendment) 
Act, 1941 (2 of 1941), s. 10. 

3 Subs, by the A. 0. 1948 for the original sub-clause (Iv). 

* Subs, by the A. 0- 1950 for “an Acceding State”. 

5 Subs, by the A. 0. 1950 for “Province”. 

6 Subs, by the Indian Merchandise Marks (Amendment) Supplementary Act, 1945 
(5 of 1945), s. 4. for “cotton sewing or darning thread”. 

7 Subs, by s. 4, ibid., for “an indication of Ae weight.” 

8 Subs, by s. 4, ibid., for “the grist number in accordance with”. 

9 Subs, by the A, 0, 1948 for the original sub-clause as amended by Act 5 of 
1945, s. 4 . 
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19. The ^[Central Government] may from time to time, by notification 
in the ^[Official Gazette], prohibit or restrict the bringing or taking by 
sea or by land goods of any specified description into or out of ^[the States] 
^[across any customs frontier as defined by the Central Government]. 


*[19A. {1) Before detaining any such goods as are or may be specified 

in or under section 18 or section 19, as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs-officer or other officer appointed by the ^ [Chief Customs-authority] 
in this behalf may require the regulations under this section, whether as to 
information, security, conditions or other matters, to be complied with, and 
may satisfy himself in accordance with those regulations that the goods are 
such as are prohibited to be imported. 

(2) The “[Central Government] may make regulations®, either general 
or special, respecting the detention and confiscation of goods the importation 
of which is prohibited, and the conditions, if any, to be fulfilled before such 
detention and confiscation, and may by such regulations determine the 
information, notices and security to be given, and the evidence requisite for 
any of the purposes of this section and the mode of verification of such 
evidence. 

(J) Where there is on any goods a name which is identical with, or a 
colourable imitation of, the name of a place in the United Kingdom, 

[India] or [Burma]], that name, unless accompanied in equally large and 
conspicuous letters, ®[in the English language], by the name of the country in 
which such place is situate, shall be treated for the purposes of sections 18 and 
19 as if it were the name of a place in the United Kingdom, ^®[ [India] or 
** [Burma]]. 


1 Subs, by the A. 0. 1937 for “G. C. in C.”. 

2 Subs, by the A. 0. 1937 for “Gazette of India”. 

^For notifications under s. 19. see Gen. R. & 0., Vol. II, pp. 70-124; ibid... Supple- 
mentary Vol. I, pp. 301,-311; ibid.. Supplementary Vol. VI, pp. 3^42; and ibid., 1943-1945 
VoL; pp. 201-203. 

*Subs. by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. 

s Subs, by the A. 0. 1937 for “or any specified part thereof, either generally 
or from or to any specified country, region, port or place beyond the limits of British 
India” which had been subs, for the original wor^ by & 2 of the Sea Customs 
(Amendment) Act, 1914 (12 of 1914). For notification defining the customs frontier, 
see Gen. R. & 0., supplementary Vol. V, p. 259. 

<>Ins. by the Indian Merchandise Marks Act, 1889 (4 of 1889), s. 11. 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Et. I, for “L G.”. 

8 Subs, by the A. 0. 1937 for “G. G. in C.” 

9 For notifications under s. 19A, see Gen. R. and 0., Vol. II, pp. 126-128; and 
ibid.. Supplementary Vol. I, pp. 311-313. 

10 Subs, by the A. 0. 19.37 for “or British India”. 

It Subs, by, the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941), 
s. 11, for “British India”. 

12 Subs, by the Repealing and Amending Act, 1949 (40 of 1949), s. 3 and Sch. II 
for “British Burma”. 

18 Subs, by s. 11 ibid., for “and in the same language and character”. 
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(Chapter JV .—Prohibitions and Restrictions oj Importation and Exportation. 

Chapter V. — Levy oj, and Exemption from, Customs-duties.) 

(4) Such regulations may apply to all goods the importation of which 
is prohibited by section 18 or under section 19, or different regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods. 

(5) The regulations may provide for the informant reimbursing any 
public officer and the ^[Central Government] all expenses and dcimages 
incurred in respect of any detention made on his information, and of any 
proceedings consequent on such detention. 

^[(d) All regulations under this section shall be published in the 
Gazette of India and, with the consent of the ® [State] Government concerned, 
in the Official Gazette of each [State.]] 


CHAPTER V. 

Levy of, and Exemption from, Customs-Duties. 

20. Except as hereinafter provided, customs-duties shall be levied at 
such rates as may be prescribed by or under any law® for the time being in “ 
force, on — 

(o) goods imported or exported by sea into or from any customs- 
port from or to any foreign port ; 

(fe) opium, salt or salted fish imported by sea from any customs- 
port into any other chstoms-port ; 

(f) goods brought from any foreign port to any customs-port, and 
without payment of duty, there transhipped for, or thence 
carried to, and imported at, any other customs-port; and 
(d) goods brought in bond from one customs-port to another. 

e* ♦ ♦ * * 

21. Except as otherwise expressly provided by any law for the time Goods 

being in force, goods whereof any article liable to duty under this Act forms of 

a part or ingredient shall be chargeable with the full duty which would be 

payable on such goods if they were entirely composed of such, article, or, if 
composed of more than one article liable to duty, then with the full duty which 
would be payable on such goods if they were entirely composed of the article 
charged with the highest rate of duty. 

1 Subs, by the A. 0. 1937 for “Secretary of Slate for India in Council”. 

2 Subs, by the A. 0. 1937 for the original sub-section. 

3 Subs, by the A. 0. 1960 for “Provincial”. 

♦Subs, by the A. 0. 1950 for “Province”. 

3 See now the Indian Tariff Act, 1934 (32 of 1934). 

♦ The proviso to s. 20 was rep. by the Sea Customs (Amendment) Act, 1924 (8 of 
1924), 8. 2. 
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[Chapter V. — Levy of, and Exemption from, Customs-duties.) 


22. The ^[Central Government] inay from time to time, by notification 
values. in the ^ [Official Gazette], fix, for the purpose of levying duties, tariff-values 
of any goods exported or imported by sea on which customs-duties are by 
law imposed and alter any such values fixed by any 'I’ariff Act® for the time 
being in force. 


General 


^ 23. The * [Central Government] may from time to time, by notification 

exempt from in the ® [Official Gazette], ■‘exempt any goods imported into, or exported 
from, ®[the States], or into or from any specified port therein, from the 


customs 

duties. 


whole or any part of the customs-duties leviable on such goods. 


Power ^ The * [Chief Customs-authority] may '^[with the previous sanction of 

in special ■ ^[Central Government]], by special order in each case, exempt from the 
cases, ex- payment of duty, under circumstances of an exceptional nature, to be stated 
Irom^'Sity. in such order, any goods on which customs-duties are leviable. 


Bag^gejn 24. The Customs-collector may, subject to any general rules relating 
actu use. landing and shipping of passengers’ baggage and the passing of the 

same through the custom-house, which may be made under section 75. pass 
free of duty any baggage in. actual use and for this purpose may determine, 
subject to any such rules, whether any goods shall be treated as baggage in 
actual use, or as good.s subject to duty. 

25. If goods produced or manufactured in ®[the States] be imported 
into any customs-port from any foreign port, such goods shall be liable to 
all the duties, condition.s and restrictions (if any) to which goods of the like 
kind and value not so produced or manufactured are liable on the first 
importation thereof; 

Proviso. Provided that, if such importation takes place within three years after 

the exportation of such goods, and it is proved to the satisfaction of the 
Customs-collector that the property in such goods has continued in the person 
by whom, or on whose account, they were exported, the goods may be 
admitted without payment of duty. 

Excise-duty 26. Any goods produced or manufactured in *[the States] which have 
exported therefrom, and on the exportation of which any drawback of 
tain country excise has been received, shall, on being imported into any customs-port, be 


Re-imported 
articles of 
country- 
produce. 


1 Subs, by the A. 0. 1937 for “G. G. in C.’” 

2 Subs, by the A. 0. 1937 for “Gazette of India”. 

3 See now the Indian Tariff Act, 1934 (32 of 1934). 

* For notihcations under s. 23, see Gen. R. & 0., Supplementary Vol. VI, pp. 43-47 ; and 
ibid., 1943-1945 Vol., p. 205. 

s Subs, by the A. 0. 1950 for “the Provinces” whicdi had been subs, by the A. O. 
1948 for “British India”. 

sSubs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., for 
"L G.”. 

21ns. by the Indian Tariff Act, 1894 (8 of 1894), s. 11. 
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subjected, unless the ^ [Chief Customs-officer] in any particular case otherwise 
directs by special order, to payment^ excise duty, at the rate to which goods 
of the like kind and quality are liable at such port. 

27. All goods derelict, jetsam, flotsam and wreck, brought or coming Goods dere- 
into any place in ^[the States], shall be subject to die same duties, if any, 

which goods of the like kind are for the time being subject on importation 
at any customs-port, and shall in other respects be dealt with as if they were 
imported from a foreign port, unless it be shown to the satisfaction of the 
Customs-collector that such goods are the produce or manufacture of any 
place from which they are entitled to be admitted duty-free. 

28. Provisions and stores produced or manufactured in ^[the States] Country-pro- 
required for use on board of any vessel proceeding to any foreign port, may 

be sliipped free of duty, whetlier of customs or excise, irl such quantities as be shiped 
the Customs-collector determines with reference to the tonnage of the vessel, 
the numbers of the crew and passengers, and the length of the voyage on 
which the vessel is about to depart; 

Provided that no rum shall be so shipped on any vessel going on a 
voyage of less than thirty clays’ probable duration. 

29. On the importation into, or exportation from, any customs-port Owner to de- 
of any goods, whether' liable to duly or not, the owner of such goods shall, 

in his bill of entry or shipping bill, as the case may be, state the real value, of- goods 
quantity and description of such goods to the best of his knowledge and 
belief, and sliall subscribe a declaration of the truth of such statement at the shipping 
foot of such bill. 

In case of doubt, the Customs-collector may require any such owner or Power to 
any other person in possession of any invoice, broker's note, policy of du^wi^of 
insurance or other document, whereby the real value, quantity or description invoice, etc. 
of any such goods can be ascertained, to produce the same, and to furnish 
any information relating to such value, quantity or description which it is in 
his power to furnish. And thereupon such person shall produce such 
document and furnish such information: 

Provided that, if the owner makes and subscribes a declaration before 
the Customs-collector, to the effect that he is unable, from want of full 
information, to state the real value or contents of any case, package or parcel 
of goods, then the Customs-collector shall permit him, previous to the entry 
thereof, (1) to open such case, package or parcel, and examine the contents 
in presence of an c)fficer of Customs, or (2) to deposit such case, package or 

iSubs. by the Decentralization Act, 1914.(4 of 1914), s. 2 and Sch., Pt. I, for 

“Chief Customs-authority”. ~ .vi.Ar» 

2 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 

1948 for “British India”. 
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defined. 
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rem goods. 
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where such 
goods are 
under-valued 
by owner. 


{Chapter V. — Levy of, and Exemption from, Customs-duties') 

parcel in a public warehouse appointed under section 15 without warehousing 
the same, pending the production of suA information. 

30. For the purposes of this Act the real value shall be deemed to be — 

(a) the wholesale cash price, less trade discount, for which goods 

of the like kind and quality are sold, or are capable of being 
sold, at the time and place of importation or exportation, as 
the case may be, without any abatement or deduction 
whatever, except (in the case of goods imported) of the 
amount of the duties payable on the importation thereof : or 

(b) where such price is not ascertainable, the cost at which goods 

of the like kind and quality could be delivered at such place, 
without any abatement or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for which 
a specific value is not fixed by law for the purpose of levying duties thereon, 
shall, without unnecessary delay, be examined by an officer of Customs. If 
it appears that the real value of such goods is correctly stated in the bill of 
entry or shipping bill, the goods shall be assessed in accordance therewith. 

32. If it appears that such goods are properly chargeable with a higher 
rate or amount of duty than that to which they would be subject according 
to the value thereof as stated in the bill of entry or shipping bill, such officer 
may detain such goods. 

In every such case the detaining officer shall forthwith give notice in 
writing to the owner of the goods of their detention, and of the value thereof 
as estimated by him ; and the Customs-collector shall, within two clear working 
days after such detention, or within such reasonable period as may with the 
consent of the parties be arranged, determine either to deliver such goods 
on payment of duty charged according to the entry of such owner, or to retain 
the same for the use of ^[the Central Government]. 

If the goods be retained for the use of ^[the Central Government], the 
Customs-collector shall cause the full amount stated in the bill as their real 
valu^to be paid to the owner in full satisfaction for such goods in the same 
manner as if they had been transferred by ordinary sale, and shall, after due 
notice in the ^[Official Gazette] or some local newspaper, and without 


1 Subs, by the A. 0. 1937 for “Govt.”. 

3 Subs, by the A. O. 1937 for “locul official Gazette”. 
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unnecessary delay, cause them to be put up to public auction in wholesale lots 
for cash on delivery. 

If the Customs-collector deems the highest offer inade at such sale to be 
inadequate, he may either adjourn the sale to some other day, to be notified 
as aforesaid, or buy in the goods, and without unnecessary delay dispose of 
them for the benefit of ^ [the Central Government] . 

If the proceeds arising from such sale exceed the sum paid to the owner, 
together with (in the case of goods imported) the duty to which the goods 
are liable and all charges incurred by ^[the Central Government] in connec- 
tion with them, a portion not exceeding one-half of the overplus shall, at the 
discretion of the Chief Officer of Customs, be payable to the officer who 
detected the undervaluation of the goods. 

Nothing in this section shall prevent the Chief Officer of Customs, when 
he has reason to believe that any such undervaluation was solely the result of 
accident or error, from permitting the owner of the goods, on his application 
for that purpose, to amend such entry, on payment of such increased rate of 
duties on the excess of the amended over the original valuation, or on such 
other terms as the Chief Officer of Customs may determine. 

33. If, on the first examination of any such goods under section 31, 
the owner thereof states in writing that such goods are, in consequence of 
damage sustained before delivery of the bill of entry, of value less than that 
stated in such bill, the Customs-collector, on being satisfied of the fact, may 
allow abatement of duty accordingly. 

The reduced duty to be levied on such goods may be ascertained by 
either of the following methods, at the option of the owner : — 

(o) the real value of such goods may be fixed on appraisement by 
an officer of Customs and the duty may be assessed on the 
value so fixed; or 

(6) the goods may, after due notice in the “[Official Gazette] or 
some local newspaper, be sold by public auction at such time 
(within thirty days from the date of delivery of the bill of 
entry), and at such place, as the Customs-collector appoints; 
and the duty may be assessed on the ^oss amount realized 
by such sale, without any abatement or deduction, except (in 
the case of goods imported) of so much as represents the 
duties payable on the importation thereof. 


Abatement 
allowed 
on damaged 
goods. 


Reduced 
duty how 
determined. 


1 Subs, by the A. O. 1937 for “Govt.”. 

2 Subs, by the A, O. 1937 for “local <dlicial Gazette”. 
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Deteriora- _ 34. When any goods, the value of which has been fixed by law for the 

tion of tariff- 

value goods, purpose of levying duties thereon, have, before delivery of the bill of entry, 
deteriorated to the extent of more than one-teuth of their value, the duty on 
such goods shall, if the owner thereof so desires, be assessed ad valorem. 

The real value of such goods shall be ascertained as provided in section 
33 ; and the duty shall be assessed thereon. 


Abatement i [34A. Where the Customs-collector is satisfied that any goods on which 

goods^on duties are levied on quantity and not on value, and which are of a kind to 

yhich. which the ^[Central Government] has, by notification in the ^[Official 

on quantity. Gazette], declared* that the provisions of this section shall apply, have before 
delivery of the bill of entry deteriorated to the extent of more than one-tenth 
of their value, he may allow an abatement of duty proportionate to the extent 
of such deterioration.] 


No abate- 
ment when 
duty is 
levied 

on quantity. 


35. No abatement of duty on account of ’’[any deterioration] shall be 
allowed on wine, spirit or beer, or ®[save as provided by section 34A] on 
any other articles on which duties are levied on quantity and not on value. 


oiT^enl^ 36. Except as provided in section 94, no amendment of a bill of entry 
ment of bill or shipping bill relating to goods assessed for duty on the declared value, 
shippkg°^ quantity or description thereof shall he allowed after such goods have been 
bilL removed from the custom-house. 


Alteration of 
import-duty 
or tariff 
valuation. 


37. The rate of duty and the tariff valuation fif any) applicable to any 
goods imported shall be the rate and valuation in force on the date on which 
the bill of entry thereof is delivered to the Customs-collector under section 86 : 


^[Provided that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date ®[of the actual removal of such goods from the warehouse 
in the case of goods delivered out of a warehouse for home consumption, and 
in the case of goods delivered out of a warehouse for removal under bond to 
be re-warehoused where the duty is paid on such goods without their being 
re-warehoused, the rate and valuation (if any) in force on the date on which 
duty is paid].] 

^Ins. by the Sea Customs (Amendment) Act, 1927 (8 of 1927), s. 2. 

2 Subs, by the A. 0. 1937 for “G. G. in C.”. 

sSubs. by the A, 0. 1937 for “Gazette of India”. 

* For such a declaration, see Gen. R. & 0., Supplementary Vol. I, pp. 333-334. 

sSubs. by Act 8 of 1927, s. 3, for “damage”. 

®Ins. by s. 3, ibid. 

7 This proviso was subs, by the Sea Customs Act (1878) Amendment Act, 1889 
(8 of 1889), s, 1, for the original provisos. ^ 

8 Subs, by the Sea Customs (Amendment) Act, 1915 (9 of 1915), s. 2, for “on which 
application is made to dear such goods from the warehouse for home consumption”. 
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Explanation. — A bill of entry shall, for the purposes of this section, be 
deemed to be delivered when it is first presented to the proper officer of 
Customs. 


38. The rate of duty and tariff -valuation (if any) applicable to any Alteration of 

goods exported shall be the rate and valuation in force when a shipping bill export-duty 
of such goods is delivered under section 137; valuation. 

^[Provided that where the shipment of any goods is pennitted without 
a shipping bill or in anticipation of the delivery of a shipping bill, the rate 
of duty and tariff valuation, if any, applicable shall be the rate and valuation 
in force at the time when shipment of the goods commences.] 

39. When customs-duties or charges have been short-levied through Payment of 
inadvertence, error, collusion or misconstruction on the part of the officers jevied* 

of Customs, c r through mis-statement as to real value, quantity or description erroneously 
on the part of the owner, ' lefunded. 

or when any such duty or charge, after having been levied, has been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to 
whom such refund has erroneously been made, shall pay the deficiency or 
repay the amount paid to him in excess, on demand being made within three 
months from the date of the first assessment or making of the refund ; 

and the Customs-collector may refuse to pass any goods belonging to 
such Iverson until the said deficiency or excess be paid or repaid. 

40. No customs-duties or charges which have been paid, and of which No 
repayment, wholly or in part, is claimed in consequence of the same having erronwu^ 
been paid through inadvertence, error or misconstruction, shall be returned, 

unless such claim is made within three months from the date of such payment, ^fas^eef * 

within three 

* months. 

41. The Customs-collector may, if he thinks fit, instead of requiring power to 
payment of customs-duties and charges due from any mercantile firm or public 

body, at the time such duties and charges are payable under this Act, keep acc’ount- 
with such firm or body an account-current of such duties and charges. Such'«u«ent jf, 
account shall be settled at intervals not exceeding one month, and such firm charges, 
or body shall make a deposit or furnish security sufficient in the opinion of 
the Customs-collector to cover the amount which may at any time be due from 
them in respect of such duties and charges. 


1 Ins. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 3. 


27 



418 


§ea Customs 


[1878: Act Vltt 


^Drawback 
allowable on 
re-export 


Conditions 
for grant of 
drawback. 


Drawback 
on goods ex- 
ported to 
cnstoms-port 
and thence to 
foreign port. 

Pioviso. 
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CHAPTER VI. 

Drawback. 

42. Wheii any goods, capable of being easily identified, which have 
been imported by sea into any customs-port from any foreign port, and upon 
which duties of customs have been paid on importation, are re-exported by 
sea from such customs-port to any foreign port, or as provisions or stores for 
use on board a ship proceeding to a foreign port, seven-eighths, . ^ [or in the 
case of silver bullion the whole,] of such duties shall, except as otherwise 
hereinafter provided, be repaid as drawback : 

Provided that, in every such case, the goods be identified to the satis- 
faction of the Customs-collector at such customs-port, and that the re-export 
be made within two years from the date of importation, as shown by the 
records of the custom-house, or within such extended term as the Chief 
Customs-authority ^[or the Chief Customs-officer,] on sufficient cause being 
shown, in any case determines: 

^[Provided further that the Chief Customs-officer shall not extend the 
term to a period exceeding three years.] 

43. When any goods, having been charged with import-duty at one 
customs-port and thence exported to another, are re-exported by sea as 
aforesaid, drawback shall be allowed on such goods as if they had been so 
re-exported from the former port: 

Provided that, in every such case, the goods be identified to the satis- 
faction of the officer in charge of the custom-house at the port of final 
exportation, and that such final exportation be made within three years from 
the date on which they were first imported into ^ [the States] . 

*[43A. (1) Notwithstanding anything hereinbefore contaitied, the 

repayment of duty as drawback in respect of goods which have been taken 
into use between importation and re-exportation shall be subject to the pro- 
visions of the rules made under sub-section (2). 

(2) The ® [Central Government] may, subject to the condition of previous 
publication, from time to time, by notification in the ‘’[Official Gazette], make 
rules'^, in respect of goods which have been taken into use between import- 
ation and re-exportation, 

(o) modifying the amount of duty which shall be repaid as draw- 
back on any such goods or class of such goods, or 

rins. by the Indian Finance Act, 1930 (15 of 1930), s. 2. 

21ns. by the Decentraluation Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

3 Subs, by the A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. 

4 Ins. by the Sea Customs (Amendment) Act, 1934 (21 of 1934), s. 2. 

5 Subs, by the A. 0. 19.37 for “G. (J. in (I”. 

6 Subs, by the A. 0. 1937 for “Gazette of India”. 

7 For such rules, se« Gen. R. & 0., Supplementary Vol. VI, p. .48. 
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{b) prohibiting the repayment of duty as drawback on any such 
goods or class of such goods, or 

(c) vaiying the conditions for the grant of drawback on any such 
goods or class of such goods by restricting the period after 
importation within which the goods must be re-exported.] 


44. A drawback of the whole of the customs-duties shall be allowed Drawback 
on wine and spirit intended for the consumption of any officer of Her ^n^and 
Majesty’s Navy, on board of any of Her Majesty’s ships in actual service spirit allow- 
unless such wine and spirit have been warehoused without payment of officers of 
duty on the first entry thereof. Navy. 


The quantity of wine and spirit on which drawback may be so allowed 
in any one year for the use of such officers shall not exceed the quantities 
hereinafter allowed for each such officer respectively; that is to say — 


For every Admiral 

Vice-Admiral 

Rear-Admiral 

Captain of 1st and 2nd rate . 
Captain of 3rd, 4th and 5th rate 
Captain of an inferior rate 
Lieutenant or other Commanding 
Master, Pursor or Surgeon . 


Officer, Marine Officer, 


Gallons. 

1,260 

1,050 

840 

630 

420 

210 

105 


45. Every person clearing and claiming drawback for wine or spirit, Persons 

as provided in section 44, shall state in the shipping bill the name of «u^™fne 

the officer for whose use such wine or spirit is intended, and of the ship or spirit 

in which he serves as well as the place and date of the last supply for 

which drawback was allowed. ’ declare 

name 

All such wine and spirit shall be delivered into the charge of the ^ffige/^”^ 
proper officers of Customs at the port of shipment, to be shipped under claiming 
their care; and when the officer commanding the ship has certified the 
receipt of such wine and spirit into his charge, and any such officer of 
Customs has certified the shipment, the drawback shall be paid to the 
person entitled to receive the same. 


46. The Customs-collector may permit the transfer of any such wine Transfer of 
or spirit from one naval officer to another naval officer on board of the 
same, or of any other such vessel, as part of his authorised quantity ; one na'^al 

or may permit the transhipment of any such wine or spirit from one to another, 
vessel to another for the use of the same naval officer; 

or the re-landing and warehousing of any such wine or spirit for future 
re-shipment. 
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The Customs-collector may also receive back the duties for any such 
wine or spirit, and allow the same to be cleared for home-consumption. 

Provisions 47. Provisions and stores for the use of Her Majesty’s Navy or of 

for* Her^^ officer thereof which are subject to duty may, in like manner, be trans- 

Majestfs foiTcd, transhipped or re-landed and warehoused, free of duty; 

IMslvv 

and where duties have been paid on any such provisions or stores 
required for shipment, drawback of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
officer commanding the ship for which they are intended, or from some other 
officer duly authorized to make such application. 

Indian Navy. 48. The provisions of sections 44, 45, 46 and 47 as to officers of Her 
Majesty’s Navy apply also to officers of ^[the Indian Navy] on board of any 
of the ships of ^[the Indian Navy] proceeding to any port out of India, and 
the rules prescribed by section 47 as to provisions and stores for the use 
of Her Majesty’s Navy apply also to provisions and stores for the use of 
^[the Indian Navy]. 


Power to 
dedare what 
goods are 
identifiable 
and to 
prohibit 
drawback in 
case of speci- 
fied foreign 
port. 


, 49. The * [Central Government] may from time to time, by notifica- 
tion in the ^[Official Gazette], — 

(a) declare what goods shall, for the purpose of this Chapter, be 
deemed to be capable of being easily identified ; and 

(b) prohibit the payment of drawback upon the re-exportation of 
goods ®[or any specified goods or class of goods] to any specified 
foreign port 


When no 50. Notwithstanding anything hereinbefore contained, no drawback 

drawback ghall be allowed — 
allowed. 

(a) Upon goods not included in the export manifest, or 


(&) where the goods to be exported are of less value than the amount 
of dawback claimed, or 


(c) where the claim is for drawback amounting, in respect of any 
single shipment, to less than five rupees, and the Customs- 
collector thinks fit to reject it, or 


(d) on salt, salted fish or opium. 


1 Subs, by the A, 0. 1950 for “Her Majesty’s Indian Navy”. The last two words 
were subs, by the Amending Act, 1934 (35 of 1934), s. 2 and Sch., for “Indian Marine 
and Marine Survey”. 

2 Subs, by the A. 0. 1950 for “such Indian Navy”, The last two woids were subs, 
by s. 2 and Sch., ibid., for “Marine or Survey”. 

3 Subs, by the A. 0. 1937 for “G. G. in C.”. 

4 Subs, by the A. 0. 1937 for “Gazette of India”. 

sins, by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 4. 

SThe words “in India” rep. by s. 4, ibid. 
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51. No drawback shall be allowed unless the claim to receive suchjj*?^ 

drawback be made and established at the time of re-export. back. 

No such payment of drawback shall be made until the vessel carrying 
the goods has put out to sea, or unless payment be demanded within six 
months from the date of entry for shipment. 

52. Every person, or his duly authorized agent, claiming drawback ^ 

on any goods duly exported, shall make and subscribe a declaration that claiming 
such goods have been actually exported, and have not been re-landed and drawback, 
are not intended to be re-landed at any customs-port; and that such person 
was at the time of entry outwards and shipment, and continues to be, entitled 
to drawback thereon. 


CHAPTER' VII. 

Arrival and Departure of Vessels. 
Arrival and Entry of Vessels inwards. 


53. The ^ [Chief Customs-authority] may, by notification in the 
Official Gazette, fix a place in any river or port, beyond which no vessel beyond 

arriving shall pass until a manifest has been delivered to the pilot, officer bound 
of Customs or other person duly authorized to receive the same. vessels are 

not to pro- 
ceed until 
manifest 
delivered. 

If, in any river or port wherein a place has been fixed by the ^ [Chief 
Customs-authority] under this section, the master of any vessel arriving 
remains outside or below the place so fixed, such master shall, nevertheless, 
within twenty-four hours after the vessel anchors, deliver a manifest to the g® f^ed, 
pilot, officer of Customs or other person authorised to receive the same. 

54. If any vessel arrives at any customs-port in which a place has not of 

been so fixed, the master of such vessel shall, within twenty-four hours after no 
such vessel has anchored within the limits of the port, deliver a manifest so &ced 

to the pilot, officer of Customs or other person authorized to receive the 

same. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L G ” 

2 The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
& 4 and Sch. 
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(Chapter VII. — Arrival and Departure of Vessel.?.) 

55. Every manifest shall be signed by the master, and shall specify 
all goods imported in such vessel, showing separately all goods (if any) 
intended to be landed, transhipped or taken on to another port, and all 
ship’s stores intended for consumption in port or on the homeward voyage, 
and shall contain such further particulars, and be made out in such form, 
as the ^ [Chief Customs-officer] may from time to time direct. 

The Customs-collector shall permit the master to amend any obvious 
error in the manifest, or to supply any omission which in the opinion of such 
Collector results from accident or inadvertence, by furnishing an amended 
or supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as the ^ [Chief Customs- 
officer] from time to time directs. 

Except as herein provided, no import manifest shall be amended. 

56. The person receiving a manifest under section 53 or 54 shall 
countersign the same and enter thereon such particulars as the ^ [Chief 
Customs-officer] from time to time directs in this behalf. 

57. No vessel arriving in any customs -port shall be allowed to break 
I bulk until a manifest has been delivered as hereinbefore provided; nor until 
a copy of such manifest, together with an application for entry of such vessel 
inwards, has been presented by the master to the Customs-collector, and 
an order has been given thereon for such entry. 

58. The master shall, if required so to do by the Customs-collector 
at the time of presenting such application, deliver to the Customs-collector 
the bill of lading or a copy thereof for every part of the cargo laden on 
board, and any port-clearance, cocket or other paper granted in respect 
of such vessel at the place from which she is stated to have come, and shall 
answer all such questions relating to the vessel, cargo, crew and voyage as 
are put to him by such officer. 

The Customs-collector may, if any requisition or question made or put 
by him under this section is not complied with or answered, refuse to grant 
such application. 

59. Notwithstanding anything contained in section 57, the Customs- 
collector may grant, prior to receipt of the manifest, and to the entry inwards 
of the vessel, a special pass® permitting bulk to be broken. 

1 Subs. by the Decentraluation Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

2 For rules made under s. 59 for granting special passes, s— Gen. R. & 0.. Supple- 
mentary Vol. I, p. 334. 
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The granting of such pass shall be subject to such rules as may from 
time to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 53, 54, 57 or 58, Manifest, ^ 
the Customs-collector may accept from the ship’s agent, in lieu of the master, delivered by^ 
delivery of the manifest or of any other document required by those sections ship’s agent, 
to be- delivered by the master. 

Entry outwards, Port-clearance and Departure of Vessels. 


61. No vessel shall take' on board any part of her export cargo, until 
a written application for entry of such vessel outwards, subscribed by the 
master of such vessel, has been made to the Customs-collector, or before an 
order has been gfiven thereon by such officer for such entry. 

Every application made under this section shall specify the name, 
tonnage and national character of the yressel, the name of the master, and 
the name of every place for which cargo is to be shipped. 

62. No vessel, whether laden or in ballast, shall depart from any 
customs-port until a port-clearance has been granted by the Customs-collector 
or other officer duly authorized to grant the same. 


Order for 
entry out- 
veards to be 
obtained 
before export 
cargo is 
shipped. 


No vessel to 
depart with- 
out port- 
clearance. 


And no pilot shall take charge of any vessel proceeding to sea, unless No pilot to 
the master of such vessel produces a port-clearance. oNveiel^^pro- 

ceeding to 
sea without 


production 
of port- 
clearance. 


63. Every application for port-clearance shall be made by the master Application 
at least twenty-four hours before the intended departure of the vessel. dLrance. 

The master shall at the time of applying for port-clearance — ^plylng^'ior 


(a) deliver to the Customs-collector a manifest in duplicate in such 

form as may from time to time be prescribed by the ^ [Chief ver docu- 
Customs-officer] signed by such master specifying all goods to 
be exported in the vessel and showing separately all goods and questions, 
stores entered in the import manifest, and not landed or consumed 
on board or transhipped; 


(b) deliver to the Customs-collector such shipping bills or other 
documents as such Customs-collector acting under the general 
instructions of such ^ [Chief Customs-officer] requires; and 


(c) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded 
of him. 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch.', Pt I, for 
“Chief Customs-authority”. 
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Power' to 
refuse port- 
clearance. 


Grant of 
port-clear- 
ance. 


Grant of 
port-clear- 
ance on 
security 
of ship’s 
agent 


{Chapter VII. — Arrival and Departure of Vessels.) 

The provisions of section 55 relating to the amendment of import 
manifests shall, miitatis mutandis, apply also to export manifests delivered 
under this section. 

64. The Customs-collector may refuse port-clearance to any vessel 
until — 


(a) the provisions of section 63 are complied with; 

(b) all port-dues and other charges and penalties due by such vessel, 

■ or by the owner or master thereof, and all duties payable in 
respect of any goods shipped therein, have l>een duly pajd, or 
their payment secured by such guarantee, or by deposit at such 

■ rate, as such Customs-collector directs ; 

(c) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that he will be liable for 
any penalty imposed under section 167, No. 17, and furnishes 
security for the discharge of the same; 

(d) the ship’s agent (if any) delivers to the Customs-collector a 
declaration in writing to the effect that such agent is answerable 
for the discharge of all claims for damage or short delivery 
which may be established by the owner of any goods comprised 
in the import cargo in respect of such goods. 

A ship’s agent delivering a declaration under clause (c) of this section 
shall be liable to all penalties which might be imposed on the master under 
section 167, No. 17, and a ship’s agent delivering a declaration under clause 
(d) of this section shall be bound to discharge all claims referred to in such 
declaration, 

65. When the Customs-collector is satisfied that the provisions of 
section 63, and if necessary of clauses (&) and (c) and (d) of section 64, 
have been complied with, he shall grant a port-clearance to the master, and 
shall return at the same time to such master one copy of the manifest duly 
countersigned by the proper officer of Customs. 

66. Notwithstanding anything contained in sections 64 and 65, the 
Customs-cpllector may (subject to such rules as the Chief Customs-authority 
may from time to time prescribe) grant a port-clearance to the master when 
the ship’s agent furnishes such security as the Customs-collector deems 



1878 ; Act VIII] 


Sea Customs 


425 


(Chapter VII. — Arrival and Denture of Vessels. Chapter VIII . — 
General Provisions affecting Vessels in Port.) 

sufficient for duly delivering, within five days from the date of such grant, 
the manifest and other documents specified in section 63. 


CHAPTER VIII. 

General Provisions affecting Vessels in Port. 

67. The Customs-collector at any customs-port may at any time Power to 

depute at his discretion one or mone officers of Customs to board any vessel Customs- 

in or arriving at such port. officer to 

board ships. 

Every officer of Customs so sent shall remain on board of such vessel Duty of such 
by day and by night unless or until the Customs-collector 'otherwise orders. 


€8. Whenever an officer of Customs is so deputed on board of any Officer and 
vessel, the master of such viessel shall be bound to receive on board such te'^^received. 
officer, and one servant of such officer, and to provide such officer and 
servant with suitable shelter and accommodation, and likewise with a due Accommoda- 
allowance of fresh water, and with the means of cooking on board. radservant”^ 


69. Every officer of Customs so deputed shall have free access to Officers of 
every part of the vessel, and may fasten down any hatchway or entrance j,aye 

to the hold and mark any goods before landing, and lock up, seal, mark or access to 
otherwise secure any goods on board of such vessel. of^p,^Md 

may seal 

, and secure' 

goods. 

If any box, place or closed receptacle in any such vessel be locked, 
and the key be withheld, such officer shall report the same to,^the Customs- search and 
collector, who may thereupon issue to the officer on board, or to any other 
officer under his authority, a written order to search. 

On production of such order, the officer bearing the same may require 
that any such box, place or closed receptacle be opened in his presence; and, 
if it be not opened upon his requisition, he may break open the same. 

70. Unless with the written permission of the Customs-collector or 

in accordance with a general permission granted under section 74, no goods shipped, 
other than passengers’ baggage, or ballast urgently required to be shipped 
for the vessel’s safety, shall be shipped or water-borne to be shipped or home except 
discharged from any vessel in any customs-port, except in the presence of 
an officer of Customs. 
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Period 
allowed for 
discharge 
and ship- 
ment of 
cargo. 


Consequence 
of exceeding 
same. 


Allowance 
for period 
during 
which 
vessel is 
laid up. 


{Chapter- VIII. — General Provision affecting Vessels in Port.) 

71. When an officer of Customs is deputed under section 67 to remain 
on board a vessel the tonnage of which does not exceed six hundred tons, 
a period of thirty working days, reckoned from the date on which he boards 
such vessel or such additional period as the Customs-collector directs, shall 
be allowed for the discharge of import-cargo and the shipment of export- 
cargo on board of such vessel. 

One additional day shall, in like manner, be allowed for every fifty tons 
in excess of six hundred. 

No charge shall be made for the services of a single officer of Customs 
for such allowed number of working days, or for the services of several 
such officers (if available) for respective periods not exceeding in the aggre- 
gate such allowed number of working days. 

If the period occupied in the discharge and shipment of cargo be in 
excess of thirty working days, together with the additional period (if any) 
allowed under this section, the vessel shall be charged with the expense of 
the officer of Customs at a rate not exceeding five rupees per diem (Sundays 
and holidays excepted) for such excess period. 

In calculating any period allowed, or any charge made under this 
section, the period (if any) during which a vessel, after the completion of 
the discharge of import-cargo, and before commencing the shipment of 
export-cargo, is laid up by the withdrawl of the officer of Customs, upon 
application from the master, shall be deducted. 


Goods not 
to be landed, 
etc., on 
Sundays or 
holidays, 
without 
permission, 
nor except 
within fix- 
ed hours. 


72. Except with the written permission of the Customs-collector, no 
goods, other than passengers’ baggage, shall in any customS-port be dis- 
charged from any vessel, or be shipped or water-borne to be shipped, — 

(a) on any Sunday or on any holiday or day on which the discharge 
or shipping of cargo, as the case may be, is prohibited by the 
Chief Customs-authority ; 


(&) on any day, except between such hours as such authority from 
time to time appoints by notification in the Official Gazette. 


Goods not to 73. No goods shall in any customs-port be landed at any place other 
etc*^exce:^ than a wharf or other place duly appointed for that purpose, and 
at wharves. 

unless with the written permission of the Customs-collector, or when 
a general permission has been .granted under section 74, no goods shall in 
any customs_-port be shipped or water-borne tp be shipped from any place 
other than a wharf or other place duly appointed for that, purpose. 
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74. Notwithstanding anything contained in section 70 or 73, the Chief Power to 
Customs-authority may, by notification in the Official Gazette, give general 
permission for goods to be shipped or water-borne to be shipped in any and 73. 
customs-port from all or any places not duly appointed as wharves, and 
without the presence or authority of an officer of Customs. 


75. The Chief Customs-authority may from time to time make rules^ Power to 
for the landing and shipping of passengers’ baggage and the passing of the 

same through the custom-house: and for the landing, shipping and clearing baggage and 
of parcels forwarded by ® [Government of India’s] or other mails, or by other 
regular packets and passenger-vessels. 

When any baggage or parcels is or are made over to an officer of Landing 
Customs for the purpose of being landed, a fee of such amount as the * [Chief 
Customs-authority] from time to time directs shall be chargeable thereon, 
as compensation for the expense and trouble incurred in landing and depositing 
the same in the custom-house, 

76. When any goods are water-borne for the purpose of being landed Boat-note, 
from any vessel and warehoused or cleared for home consumption, or of 

being shipped for exportation on board of any vessel, there shall be sent, 
with each boatload or other separate despatch, a boat-note specifying the 
number of packages so sent and the marks and numbers or other description 
thereof. 

Each boat-note for goods to be landed shall be signed by an officer of 
the vessel, and likewise by the officer of Customs on board, if any such officer 
be on board, and shall be delivered on arrival to any officer of Custoihs 
authorized to receive the same. 

Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of the vessel on 
which such goods are to be shipped, shall be delivered to such officer. If no 
such officer be on board, every such boat-note shall be delivered to the master 
of the vessel, or to an officer of the vessel appointed by him to receive it. 


iThe word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
s. 4 and Sch. 

2 For such rules, see Gen. R. & O., Supplementary Vol. I, pp. 335-340. 

3 Subs, by the A, 0. 1950 for “Her Majesty’s”. 

4 Subs, by the Decentralization Acl^ 1914 (4 of 1914), s, 2 and Sch,, Pt I, for 
“L. G.”. 
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to be forth- 
■with landed 
or shipped. 

Such goods 
not to be 
transhipped 
without 
permission. 


Power to 
prohibit 
plying of 
unlicensed 
cargo-boats. 


Issue of 
licenses _ 
and regis- 
tration ol 
cargo-boats. 


Power to 

require 

goods 

to be weigh- 
ed or 
measured 
on board 
before land- 
ing or after 
shipment. 


(Chapter VIII. — General Provisions affecting Vessels in Port.) 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of tlae Customs, master or other officer, as the case may be, who 
receives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the ^ [Chief Customs-officer] may from time to time direct. 

The ® [Chief Customs-authority] may from time to time, by notification 
in the Official Gazette, suspend the operation of this section in any customs- 
port or part thereof. 

77. All goods water-borne for the purpose of being landed or shipped 
shall be landed or shipped without any unnecessary delay. 


78. Except in cases of imminent danger, no goods discharged into or 
loaded in any boat for the purpose of being landed or shipped shall be 
transhipped into any other boat without the permission of an officer of 
Customs. 


79. The 2 [Chief Customs-authority] may declare with regard to any 
customs-port, by notification in the Official Gazette, that, after a date 
therein specified, no boat not duly licensed and registered shall be allowed to 
ply as a cargo-boat for the landing and shipping of merchandise within the 
limits of such port. 

In any port with regard to which such notification has been issued, the 
Chief Officer of Customs or other officer whom the ^ [Chief Customs-authority] 
appoints in this behalf, may, subject to such rules and on pa 3 mient of such 
fees as the ^ [Chief Customs-authority] from time to time prescribes by 
notification in the Official Gazette, issue licenses for and register cargo- 
boats. Such officer may also, subject to rules so prescribed, cancel any license 
so issued. 


80. The Customs-collector may, whenever he thinks fit, require that 
goods stowed in bulk, and brought by sea or intended for exportation, shall 
be weighed or measured on board ship before landing or after shipment, and 
may levy duty according to the result of such weighing or measurement. 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority”. 

2 Subs, for “L G.”, ibid. 

SThe word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
a. 4 and Sch. 
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CHAPTER IX. 


Of Discharge of Cargo and Entry Inwards of Goods. 


81. When an order for entry inwards of any vessel which has arrived Discharge 
in any Customs-port or a special pass permitting' such vessel to break bulk ofcai'gomay 
has been given, the discharge of the cargo of such vessel may be proceeded onr^eiptof 
with. 4ue permis- 


82. Except as otherwise provided in this Act, no goods shall be allowed Goods not 
to leave any such vessel, unless they are entered in the original manifest of ^jp^less 
such vessel, or in an amended or supplementary manifest received under entered in 
section 55. manifest. 


83. If the owner of any goods (except such as have been shown in the Procedure 
import-manifest as not to be landed) does not land such goods within such 'of'^^ods not 
period as is specified in the bill of lading of such goods, or, if no period is so landed _ 
specified, within such number of working days, not exceeding fifteen, after 
the entry of the vessel importing the same, as the ^ [Chief Customs-authority] 
from time to time appoints by notification in the Official Gazette, or 

if the cargo of any vessel, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period so 
specified or appointed, as the case may be — 

the master of such vessel or, on his application, the proper officer of 
Customs, may then carry such goods to the custom-house, there to remain 
for entry. 

The Customs-collector shall thereupon take charge of, and grant receipts 
for, such goods ; 

and if notice in writing has been given by the master that the goods 
are to remain subject to a lien for freight, primage, general average, or other 
charges of a stated amount, the Customs-collector shall hold such goods until 
he receives notice in writing that the said charges are paid. 

84. At any time after the arrival of any vessel the Customs-collector Po'werto 
may, with the consent of the master of such vessel, cause any small package 
or parcel of goods to be carried to the custom-house, there to remain for entry, 
in charge of the officers of Customs, during the remainder of the working 
days allowed uniier this Act for the landing of such package or parcel. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914) , s. 2 and Sch., Pt. I, for 
“L G,”. 
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Notice re- 
garding un- 
claimed 
packages. 


If any package or parcel so carried to the custom-house remains unclaimed 
on the expiration of the number of working days so allowed for its landing, 
or at the time of the clearance outwards of the vessel from which it was 
landed, the master may give such notice as is provided in section 83, and the 
officer in charge of the custom-house shall thereupon hold such package or 
parcel as provided in that section. 


Power to 
permit 
immediate 
discharge. 


85. Notwithstanding anything contained in section 83 and 84, the 
Customs-collector in any customs-port to which the ^ [Chief Customs- 
authority] by notification in the Official Gazette, declares this section to be 
applicable, may permit the master of any vessel, immediately on receipt of an 
order under section 57 or a special pass under section 59, to discharge the 
cargo of such vessel or any portion thereof into the custod}' of the ship’s 
agents if willing to receive the same, for the purpose of landing the same 
forthwith — 


(a) at the custom-house or any specified landing-place or wharf ; or 

{h) at any landing-place or wharf belonging to any Port Commis- 
sioners, Poi't Trust or other public body or company. 


Any ship’s agent so receiving .such cargo or portion shall-be bound to 
discharge all claims for damage or short delivery which may be established 
in respect of the same by the owner thereof, and shall he entitled to recover 
from such owner his charges for service rendered, but not for commission 
or the like, where any agent for the landing of such cargo or portitjn ha.s been 
previously appointed by the owner and such appointment Is unrevoked. 

The Customs-collector shall lake charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in 'relation thereto as provided 
in sections 83 and 88. 


A public body or company at whose landing place or wharf any goods 
are discharged under clause {b) of this section shall not jiermit the same to 
be removed without an order in writing from the Customs-collector, 


Entry for 86. The owner of any goods imported shall, on the landing thereof 

^mptioroj im’porting ship, make entry of such goods for home consumption or 

warehousing. 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch„ Pt I for 
“L 


3 The word “locaF^ rep. by the Central Board of Revenue Act, 1924 (4 of 1924) 
8.4 and Sch« ’ 
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warehousing by delivering to the Customs-collector a bill of entry thereof in 
duplicate, in such form and containing such particulars, in addition to the 
particulars specified in section 29, as may, from time to time, be prescribed by 
the ^ [Chief Customs-officer]. 

The particulars of such entry shall correspond with the particulars given 
of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such Assessment 
goods shall be assessed, and the owner of such goods may then proceed to clear 

the same for home consumption, or warehouse them, subject to the provisions 
hereinafter contained. 

88. If any goods are not entered and cleared for home consumption. Procedure 
or warehoused within four months from the date of entry of the vessel, such gooS 
goods may, after due notice to the owner, if his address can be ascertained, cleared or 
and in the local official Gazette, be sold by public auction, and the proceeds fou^r^ 
thereof shall be applied, first, to the payment of freight, primage and general montlb after 
average, if the goods are held by the Ctistoms-collector subject to such charges ves^l.°^ 
und(er notice given under section 83, 84 or 85 ; next to the payment of the 

duties which would be leviable on such goods if they were then cleared for 
home consumption, and next to the payment of the other charges (if any) 
payable to the Customs-collector in respect of the same. 

The surplus, if any, shall be paid to the owner of the goods, on his 
application for the same: provided that .such application be made within one 
year from the sale of the goods, or that sufficient cause be shown for not 
making it within such period. 

If any goods of which the Custoins-collector has taken charge under Power to 
section 83, 84 or 85 be of a perishable nature, the Customs-collector may 
at any time direct the sale thereof, and shall apply the proceeds in like able goode. 
manner ; 

Provided that, where any goods liable to be sold under this section are Proviso, 
arms, ammunition or military stores, they may be sold or otherwise disposed 
of at such place (whether within or without ^[the States], and in such man- 
ner as ®[the Chief Customs-aiithority may, with the concurrence of the 
‘[Central Government], direct] : 

1 Suba by the Decentralization Act, 1914 (4 of 1914), a 2 and Sch., Pt. I, for 
“Qiief Customs-authority”, 

2Suba by the A. 0. 1950 for “the Provinces” which had been subs, by the A. O. 

1948 for “British India”. 

s Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch,, 
for “the L. G. may from time to time direct”. 

4 Subs, by the A. 0. 1937 for “L. G,”, 
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Provided also that nothing in this section shall authorize the removal 
tor home consumption of any dutiable goods without payment of duties of 
customs thereon. 


CHAPTER X. 

Of Clearance of Goods for Home Consumption. 


Clearance for 
home con- 
sumption. 


89. When the owner of any goods entered for home consumption, and 
(if -such goods be liable to duty) assessed under section 87, has paid the 
import-duty (if any) assessed on such goods and any charges payable under 
this Act in respect of the same, the Customs-officer may make an order 
clearing the same ; and such order shall be sufficient authority for the removal 


of such goods by the owner. 


CHAPTER XL 
Warehousing. 


Of the Admission of Goods into a Warehouse. 


Application 
to waie- 
house. 


90. When any dutiable goods have been entered for warehousing and 
assessed under Sjsction 87, the owner of such goods may apply for leave to 
deposit the same in any warehouse appointed or licensed under this Act. 


Form of 91* Every such application sljall be in writing signed by the applicant, 

application, gj^all be in such form as is from time to time prescribed by the Chief 

Customs-authority. 


■Warehous- 92. When any such application has been made in respect of any goods, 

ingbonA owner of the goods to which it relates shall execute a bond, binding 

himself, in a penalty of twice the amount of duty assessed under section 87 
on such goods, — 


(a) to observe all rules prescribed by this Act in respect of such 
goods ; 


(&) to pay, on demand, all duties, rent and charges claimable on 
account of such goods under this Act, together with interest on 
the same from the date of demand, at such rate not exceeding 
six per cent, per annum as is for the time being fixed by the 
Chief Customs-authority; and 



1878 : Act VIII] 


Sea Customs 


433 


( C hapter XI. — W arehousing . ) 

(c) to discharge all penalties incurred for violation of the provisions 
of this Act in respect of such goods. 

Every such honfl shall be in the form marked A hereto annex,ed, or. Form of 
when such form is ina])plicable or insufficient, in such other form as is from 
time to time prescribed by the Chief Customs-authority. 

and shall relate to the cargo or portion of the cargo of one vessel only. 


93. When the provisions of sections 91 and 92 have been complied Forwarding 
with in respect of any goods, such goods sliall be forwarded in charge of Warehouse 
an officer of Customs to the warehouse in which they are to be deposited. 

A pass shall lie sent with the goods specifying the name of tlic importing 
vessel and of the bonder, the marks, numbers and contents of each package, 
and the warehou^^e or place in the warehouse wherein they are to be deposited. 


94. On receipt of the goods, the pass shall be examined by the ware- 
house-keeper, and shall be returned to the CXtstonis-collector. 


Receipt of 
goods at 
warehouse. 


No iiackage, butt, cask or hogshead shall be admitted into any warehouse 
unless it bear the marks and numbers specified in, and otherwise correspond 
with, the pass for its admission. 


If the goods be found to correspond with the pass, the warehouse-keeper 
shall certify to that effect on the pass, and the warehousing of such goods 
shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be I'eported by the 
warehouse-keeper for the orders of the Customs-collector, and the goods shall 
either Ije returned to the custom-house in charge of an officer of Customs, 
or kept in deposit pending such orders as the warehouse-keeper deems most 
convenient. 


If the quantity or value of any goods lias been erroneously stated in the 
bill of entry, the error may be rectified at any time before the ware-housing 
of the goods is completed, and not subsequently. 


95. Except as provided in section 100, all goods shall be warehoused 
in the packages, butts, casks or hogsheads in which they have been imported. 


96. Whenever any goods are lodged in a public warehouse or a licensed Warrant to 
private warehouse, the warehouse-keeper, or, in the case of the Bengal Bonded whetTgoods 
Warehouse Association, the Secretary of the said Association, shall deliver 
a warrant signed by him as such to the person lodging the goods. 


28 
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Such warrant shall be in the form B hereto annexed, and shall be 
transferable by endorsement ; and the endorsee shall be entitled to 
receive the goods specified in such warrant on the same terms as those on 
which the person who originally lodged the goods would have been entitled 
to receive the same. 

The ^ [Chief Customs-authoi'ity] may, by notification in the Official 
Gazette, exempt salt and salted fish from the operation of this section, and 
may in like manner cancel such exemption. 

Rules relating to Goods in a Warehouse. 

97. The Customs-collector, or any officer deputed by him for the 
oiK^opri- shall have access to any private warehouse licensed under this Act. 

vate ware- 
house. 

Power to 98. The Ctistoms-collector may at any time by order in writing direct 

Serio^d^d packages lodged in any warehouse shall be opened, weighed 

in warehouse Or otherwise examined ; and, after any goods have been so opened or examin- 
and exam”*^ cause the same to be sealed or marked in such manner as he thinks 

ined. fit. 

When any goods have been so sealed and marked after examination, they 
shall not be again opened without the pennission of the Customs-collector; 
and, when any such goods have been opened with such pennission, the 
packages shall, if he thinks fit, be again sealed or marked as before. 

Access of owner of goods lodged in a warehouse shall, at any time 

w^^uMd hours of business, have access to his goods in presence of an 

goods. officer of Customs, and an officer of Customs shall, upon application for the 
purpose being made in writing to the Customs-collector, be deputed to 
accompany such owner. 

When an officer of Customs is specially employed to accompany such 
Owner, a sum sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner to the Customs-collector, 
and such sum shall, if the Customs-collector so direct, be paid in advance. 


Form of. 
warant. 


Access of 


«T Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 

L. G. . 

2 The word “local” rep, by the Central Board of Revenue Act, 1924 (4 of 1924) 
I. 4 and Sch. 
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100. With the sanction of the Customs-collector, and after such notice Owner’s 
given, and under such rules^ and conditions as the Chief Customs authority 

from time to time prescribes, any owner of goods may, either before or after warehoused 
warehousing the same, — goods. 

(fl) sort, separate, pack and repack the goods, and make such 
alterations therein as may be necessary for the preservation, sale, 
shipment or disposal thereof (such goods to be repacked in the 
packages in which they were imported, or in such other packages 
as the Customs-collector permits) ; 

(&) fill up any casks of wine, spirit or beer from any casks of the 
same secured in the same warehouse; 

{c) mix any wines or spirit of the same sort secured in the same 
warehouse, erasing from the cask all import brands, unless the 
whole of the wine or spirit so mixed be of the same brand ; 

(d) bottle-off wine or spirit from any casks ; 

(e) take such samples of goods as may be allowed by the Customs- 
collector with or without entry for home consumption, and with 
or without payment of duty, except such as may eventually Ijecome 
payable on a deficiency of the original quantity. 

After any such goods have been so sejiarated and repacked in proper 
or approved packages, the Customs-collector may, at the request of the owner 
of such good.s, cause or permit any refuse, damaged or surplus goods remain- 
ing after such separation or repacking (or, at the like request, any goods 
which may not be worth the duty) to be destroyed, and may remit the duty 
payable thereon. 

101. If goods l)e lodged in a public warehouse, the owner shall pay Payment of 
monthly, on receiving a bill or written demand for the same from the Customs- 
collector oir other officer deputed by him in that behalf, rent and warehouse- dues, 
dues at such rates as the ^ [Chief Customs-officer] may fix. 

A table of the rates of rent and warehouse-dues so fixed shall be placed 
in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation, the Customs- 
collector may, in the discharge of such demand (any transfer or assignment 


1 For such rules see Gen. R. & 0., Supplementary Vol. I, pp. 343-349. 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“Chief Customs-authority or such officer of customs as such authority from time to time 
appoints in this behalf’. 



436 


Sea Customs 


[1878 : Act VlH 


( Chapter XL — W arehousing . ) 


Goods not 
to be taken 
out of 
warehouse 
except as 
provided by 
this Act. 

Period for 
which goods 
may remain 
warehoused 
under bond. 


Goods in 
private 
wai'ehouse 
on cancella- 
tion of 
license. 


Power to 
remove 
goods from 
one waie- 
house to 
another in 
same port. 


of the goods notwithstanding) cause to be sold by public auction, after due 
notice in the * [Official Gazette], such sufficient portion of the goods as he 
may select. 

Out of the proceeds of such sale, the Customs-collector shall first satisfy 
the demand for the discharge of which the sale was ordered and shall then 
pay over the surplus (if any) to the owner of the goods : 

Provided that the application for such surplus be made within one year 
from the date of the sale of the goods or that sufficient cause be shown for 
not making it within such period. 

102. No warehoused goods shall be taken out of any warehouse, except 
on clearance for home consumption or shipment, or for removal to another 
warehouse, or as otherwise provided by this Act. 


103. Any goods warehoused may be left in the warehouse, in which 
they are deposited, or in any warehouse to which they may in manner 
hereinafter provided be removed, till the expiry of three years after the date 
of the bond executed in relation to such goods under section 92. The owner 
of any goods remaining in a warehouse on the expiry of such period sliall 
clear the same for home consumption or shipment in manner hereinafter 
provided : 

Provided that when the license for any private warehouse is cancelled, 
and the Customs-collector gives notice of such caricelment to the owner of any 
goods deposited in such warehouse, such owner shall in manner hereinafter 
provided, and within seven days from the date on which such notice is given, 
remove such goods to another warehouse or clear them for home consumption 
or shipment. 

Of the Removal of Goods from one Warehouse to another. 

104. Any owner of goods warehoused under this Act may, at any time 
within three years from the date of the bond executed in respect of such 
goods under section 92, and with the permission of the Chief Customs-officer, 
and on such conditions and after giving such security (if any) as such officer 
directs, remove goods from one warehouse to another warehouse in the same 
port. 


When any owner desires so to remove any goods, he shall apply for 
permission to do so in such form a§ the ^ [Chief Customs-officer] from time 
to time prescribes. 


1 Subs, by the A. 0. 1937 for “local official Gazette”. 

2 Subs, by the Decentralization Act, 1914 (4t of 1914), s. 2 and Sch., Pt. I, for “C2iief 
Customs-authority”. 
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105. Any owner of goods warehoused at any warehousing port may, Power 
from tiinc to time, within the said period of three years, remove the same good^from 
by sea or by inland carriage, in order "to be re- warehoused at any other one port 
warehousing port. to another. 


When any owner desires so to remove any goods for such purpose, he procedure, 
shall apply to the Chief Customs-officer, stating the particulars of the goods 
to be removed, and the name of the port to which it is intended that they 
shall be removed, together with such other particulars, and in such manner 
and form, as the ^ [Chief Customs-officer] from time to time prescribes. 


106. When permission is granted for the removal of any goods from T mnsmis . 
one warehousing port to another under section 105, an account containing sion of 
the particulars thereof shall be transmitted by the proper officer of the port goods”o°^ 

of removal to the proper officer of the port of destination; officers at 

port of 
destination. 


and the person requiring the removal shall before such removal enter 
into a bond, with one sufficient surety, in a sum equal at least to the duty due arrival 
chargeable on such goods, for the due arrival and re-warehousing thereof at ^arehous- 
the port of destination within such time, as the ^ [Chief Customs-officer] ing. 


directs. 


Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of the 
owner. 


If such bond is taken at the port of destination, a certificate thereof, 
signed by the proper officer of such port, shall, at the time of the removal 
of such goods, be produced to the proper officer at the port of removal; and 
such bond shall not be discharged unless such goods are produced to the 
proper officer, and duly re-warehoused at the port of destination within the 
time allowed for such removal, or are otherwise accounted for to the satisfac- 
tion of such officer; nor until the full duty due upon any deficiency of such 
goods, not so accounted for, has been paid. 


107. The ^ [Chief Customs-officer] may permit any person desirous of Remover 
removing warehoused goods to enter into a general bond, with such sureties, jJito a 
' in such amount, and under such conditions, as the ^ [Chief Customs-officer] eral bond, 
approves, for the removal, from time to time, of any goods from one ware- 
house to another, either in the same or in a different port, .and for the due 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s, % Sch., Pt. I, for 
"Chief Custpi^^nthoiity”. ’ ' 
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ai'rival and re-warehousing of such goods at the port of destination within 
such time as such ^[officer] directs. 

108. Upon the arrival of warehoused goods at the port of destination, 
they shall be entered and warehoused in like manner as goods are entered 
and warehoused on the first importation thereof, and under the laws and 
rules, in so far as such laws and rules are applicable, which regulate the entry 
and warehousing of such last-mentioned goods. 

importation. 

Bond under 109. Every bond executed under section 92 in respect of any goods 
TOniinue^^n*° unless the Chief Officer of Customs in any case deems a fresh bond to 
force not- be necessary, continue in force, notwithstanding the subsequent removal of 
ing^*re^oval. to another warehouse or warehousing port. 


Goods on 
arrival at 
port of 
destination 
to be 
subject to 
same laws 
aa goods 
on first 


Clearance for Home Consumption or Shipment. 


Clearance 
of bonded 
goods for 
home con- 
sumption. 


110. Any owner of goods warehoused may, at any time within three 
years from the date of the bond executed under sectioti 92 in respect of .such 
goods, clear such goods for home consumption by paying (a) the duty assessed 
on such goods under section 87, or, where the duty on stich goods is altered 
under the provisions hereinafter contained, such altered duty; and (h) all 
rent, penalties, interest and other charges payable to the Customs-collector in 
respect of such goods. 


Clearance 
of same for 
shipment to 
foreign 
port. 


111. Any owner o^ goods warehoused may, at any time within three 
"years from the date of the bond executed under section 92 in respect of such 
goods, clear such goods for shipment to a foreign port on payment of all rent, 
penalties, interest and other charges payable as aforesaid and without payment 
of import-duty on the same: 


Provided that the ^ [Central Government] may prohibit the shipment for 
exportation to any specified foreign port of warehoused goods in respect of 
which payment of drawback or transhipment has been prohibited under 
section 49 or 134 respectively. 


S*same*for P^'O^isions and stores warehoused at the time of importation may, 

shipment as within the said period of three years, be shipped without payment of duty 
et^on”*’ for use on board of any vessel proceeding to a foreign port. 

vessel pro- 
ceeding to 
foreign 
ports. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
‘‘authority”. 

2 Subs, by the A. O. 1937 for “G. G. in C.”. 
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113. Application to clear goods from any warehouse for home con- Form of 
sumption or for shipment shall be made in such form as the ^ [Chief Customs- for^^c^arance 
officerj from time to time prescribes. ■‘f goods. 


Such application shall ordinarily be made to the Customs-collector at Agpli<ation 
least twenty-four hours before it is intended so to clear such goods. made. 


114. If any goods upon which duties are leviable ad valorem or on a Re-assess- 
tariff valuation receive damage through unavoidable accident after they have warehoused 
been entered for warehousing and assessed under section 87, and before goods when 
they are cleared for home consumption, they shall, if the owner so desires, 
be re-assessed for duty according to their actual value, and a new bond for 
the same may, at the option, of the owner, be executed for the unexpired 
term of warehousing. 


115. If, after any goods entered for warehousing have been assessed 
under section 87, any alteration is made in the duty leviable upon such goods alteration of 
or in the tariff valuation (if any) applicable thereto, such goods shall be *^valua- 
re-assessed in accordance with ^[such alteration]. tion. 


116. If it appear at the time of clearing any wine, spirit, beer or salt 
from any warehouse for home consumption that there exists a deficiency wine, spirit, 
not otherwise accounted for to the satisfaction of the Customs-collector, 
an allowance on account of ullage and wastage shall be made in adjusting 
the duties thereon, as follows (namely) : — 


(a) upon wine, spirit and beer in cask to an extent not exceeding 
the rates specified below, or such other rates as may, from time 
to time, be prescribed in this behalf by the ® [Chief Customs- 
authority] and notified in the Official Gazette’ 


For any time not exceeding 6 months, 

exceeding 6 months and not exceeding 12 ,, 

,, 12 „ »» 18 if 

„ 18 „ „ 2 years 

„ 2 years „ 3 „ 


2% per cent. 


5 

10 

12 


>9 

W 

»* 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 

“Chief Customs-authority”. 

2 Subs, by the Sea Customs Act (1878) Amendment Act, 1889 (8 of 1889), s. 2, for 
“the second proviso to s. 37”. 

3 Subs, by ppcentralization Act, 1914 (4 bf 1914), s. Z and Sch., Pt. I, fpp 

“L. G.” . ‘ , 
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(b) in the case of salt warehoused in a public warehouse, only the 
amount actually cleared shall be clmrged with customs-duties: 

(c) in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rale as may be prescribed from time 
to time by the ’[Chief Customs-authority] and notified in the 

Official Gazette. 

Further 117. When any wine, spirit, bear or salt lodged in a warehouse is 

Slowance. found to be deficient at the time of the delivery therefrom, and such defi- 

ciency is proved to be due solely to ullage or wastage, the ^ [Chief Customs- 
officer] may direct, in respect of any such article, that allowance be made 
in any special case for a rate of ullage or wastage exceeding tlrat contemplated 
in section 1 16. 


Of the ’Forfeiture and Discharge of the Bond. 


If goods are 
improperly 
removed 
from ware- 
houses or 
allowed to 
remain 


118. If any warehoused goods are removed from the warehouse in 
contravention of section 102 ; or 

if any .such goods have not been removed from the warehouse at the 
expiration of the time during which such goods are permitted by section 


beyond time 103 to remain m such warehouse; or 
fixed or , 

lost or de.s- if any goods in respect of which a bond has been executed under section 
as* which have not been cleared for home consumption or shipment, or 

samples, removed under this Act, are lost or fle.stroyed otherwise than as provided 
may^demand “section 100 or as mentioned in section 122, or are not accounted for to 
duty, etc. the satisfaction of the Customs-collector; or 


if any such goods have been taken under section 100 as samples without 
payment of duty, 

the Customs-collector may thereupon demand, and the owner of such 
goods shall forthwith pay, the full amount of duty chargeable on account 
of such goods, together with all rent, penalties, interest and other charges 
payable to the Customs-collector on account of the same. 


on°faflure to owner fails to pay any sum so demanded, the Customs- 

pay duty, collector may forthwith either proceed upon the bond executed under 
section 92, or cause such portion as he thinks fit of the goods fif any) in 
the warehouse on account of which the amount is due, to be detained with 
a view to the recovery of the demand: 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
**L. G.”. 

• 2 The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 

and Sch. 

»Subs. by Act 4 of 1914, s. 2 and SA,, Pt I, for “Chief Customs-authority”. 
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and if the demand be not discharged within ten days from the date of 
such detention (due notice thereof being given to the owner), the goods 
so detained may be sold by public auction duly advertised in the ^[Official 
Gazette] . 

The net proceeds of any sale so made of goods so detained shall be 
written off upon the bond in discharge thereof to the amount received, and 
if any surplus be obtained from such sale, beyond the amount of the demand, 
such surplus shall be 2 >a-id to the owner of the goods : Provided that 
application for the same be made within one year from the sale, or that 
sufficient cause be shown for not making the apijlication within such period. 

No transfer or assignment of the goods shall prevent the Customs- 
collector from proceeding against sucb goods in the manner above provided, 
for any amount clue thereon. 

120. When any warehoused goods are taken out of any warehouse, 

the Customs-collector shall cause the fact to be noted on the back of the of goods, 
bond. 

Every note so made shall specify the quantity and description of such 
goods, the imrposes for which they have been removed, the date of re- 
mrival, the name of the person removing them, the number and date of the 
shipping bill under which they have been token away if removed for exporta- 
tion by .sea or of the bill of entry if removed for home consumption and the 
amount of duty paid (if any). 

121. A register shall be kept of all bonds entered into for customs- 
duties on warehoused goods, and entry shall be made in such register of all 
particulars required by section 120 to be specified. 

When such register shows that the whole of the goods covered by and^^retum” 
any bond have been cleared for home consumption or shipment, or otherwise of bonds, 
duly accounted for, and when all amounts due on account of such goods 
have been paid, the Customs-collector shall cancel such bond as discharged 
in full, and shall on demand deliver it, so cancelled, to the person who 
has executed or who is entitled to receive it. 

Miscellaneous. 

122. If any goods in respect of which a bond has been executed under Power to 
(Section 92 and which have not been cleared for home consumption are 

housed 

— — — ■' goods lost 

1 Subs, by ihp A. O. 1937 for “local official Gazette ^ or destroyed 
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lost or destroyed by unavoidable accident or delay, the ^ [Chief Customs- 
officer] may in ^[his] discretion remit the duties due thereon: 


Provided tliat, if any such goods be so lost or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
eight hours after the discovery of such loss or destruction. 

Responsibi- 123. The warehouse-keeper in respect of goods lodged in a public 
warehouse- warehouse, and the licensee in respect of goods lodged in a private ware- 
keeper. house, shall be responsible for their due reception therein and delivery there- 

from, and for their safe custody while deposited therein, according to the 
quantity, weight or gauge reported by the Custom-house-officer who has 
assessed such goods, allowance being made, if necessary, for ullage and 
wastage as provided in sections 116 and 117; 


Compensa- Provided that no owner of goods shall be entitled to claim from the 

or^injury”^ Customs-collector, or from any keeper of a public warehouse, compensa- 
tion for any loss or damage occurring to such goods while they are l>eing 
parsed into or out of such warehouse, or while they remain therein, unless 
it be proved that such loss or damage was occasioned by the wilful act or 
neglect of the warehouse-keeper or of an officer of Customs. 


Public ware- 
house to be 
locked 


124. Every public warehouse shall be under the lock and key of a 
warehouse-keeper appointed by the Chief Officer of Customs. 


Power to 125. The ® [Chief Customs-officer] may from time to time determine 

Ro”<k^ what division of any public warehouse, and in what manner, and on 
be deposited what terms, any goods may be deposited, and what sort of goods may be 
wir^^oiae. deposited in any such warehouse. 

and on 
what terms. 


Expenses of 

carriage, 

packing, 

etc., to bf 

borne 

by owners. 


126. The expenses of carriage, packing and stowage of goods on their 
reception into or removal from a public warehouse slrall, if paid by the 
Customs-collector or by the warehouse-keeper, be chargeable on the goods 
and be defrayed by, and recoverable from, the owner, in the manner pro- 
vided in section 119. 


Bonded provisions of this Act relating to private warehouses 

War^ouse shall be applicable to the warehouses wherein the Bengal Bonded Ware- 
Association. house Association receives bonded goods. 


1 Subs, by the Decentralijsation Act, 1914 (4 of 1914), s. 2 and Sch., Pt I, for 
“Chief Customs-authority”, 

2 Subs, by s. 2 and Sch., Pt. I, ibid^ for “its”. 

3 Subs, by s. 2 and Sch., Pt I, ibid» for “Chief Customs-authority or such officer 
of Customs as such authority from time to time appoints in this behalf”. 
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Transhipment. 

128. In the ports of Calcutta, Madras, Bombay, Karwar, ^ -k Po'wer to 

and such other ports as the ^ [Chief Customs-authority] may from time to tra™hii> 
time, by notification in the Official Gazette] direct^ in this behalf, the 
Customs-collector may, on application by the owner of any goods imported p^y^ent of 
into such port, and specially and distinctly manifested at the time of impor- 

tation as for transhipment to some other customs or foi‘eign port, grant 
leave to tranship the same without payment of the duty (if any) leviable at 
the port of transhipment, and without any security or bond Cor the due 
arrival and entry of the goods at the port of destination. 

In any customs-port other than a port in which the preceding clause 
may for the time being be in force, the Customs-collector may, on appli- 
cation by the owner of any goods so imported and manifesited, grant leave 
for transhipment without payment of the duty (if any) levial)lc at such 
port : Provided that, where the goods so transhipped arc dutiable, and 
are to be removed to some other customs-port, the applicant shall enter 
into a bond, with such security as may be required of him, in a sum equal 
at least to the duty chargeable on such goods, for the due arrival and 
entry thereof at the poi*t of destination within such time as such Customs- 
collcctor directs, 

129. An officer of Customs shall, in every case, ^ be deputed free of Superintend- 
charge to superintend the removal of transhipped goods from vessel to vessel 

130. The powers conferred on the Customs-collector by section 128 Subsidiary 
shall be exercised, and the transhipment shall be performed, subject to rules as to 

ft r . . f *f f ^ . transshipment. 

such rules as may from time to time be made by the ® [Chief Customs- 
authority] . 


1 The names “Aden, Rangoon, Moulmain, Akyab’’ rep. by the A. 0. 1937, and 

“Karachi”, “Chittagong” rep. by the A. 0. 1950. 

2 Subs, by the Central Board oi Revenue Act, 1924, (4 of 1924), s. 4 and Sch., for 
“L. G.”. 

3 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 

■“Gazette of India”. 

^The word “local” rep. by Act 4 of 1924, s. 4 and Sch. 

s For notification adding Negapatam to the above list of ports, see Gazette of India, 
1901, p. 31. 

«Subs. by the Decentralization Act, 1914 (4 of 1914), s. 2*and Sch., Pt. I, for 

“L. G”. 
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/t / f /| 


( Chapter XII. — T ranshipment . ) 

No rules made under this section shall come into force until after the 
expiry of such reasonable time from the date of the publication of the same 
as the ^ [Chief Customs-anthority] may in each case appoint in this behalf. 


131. All goods transhipped under the second clause of section 128 
for removal to a customs-port sliall, on their arrival at such port, be entered 
in like manner as goods are entered on the first importation thereof, and 
under the laws and mles, in so far as such laws and rules can be made 
applicable, which regulate the entry of such last-mentioned goods. 


132. If two or more vessels belonging wholly or in part to the same 
owner be at any customs-port at the same time, any provisions and stores 
in use or ordinarily shipped for use on board may, at the discretion of the 
Customs-collector, be transhipped from one such vessel to any other such 
vessel without payment of import-duty. 


133. A transhipment-fee on any goods or class of goods transhipped 
under this Act may be levied at such rates, on each bale or package, or 
according to weight, measurement, quantity or number, and under such mles, 
as 2 [the Chief Customs-authority] may from time to time, by notification 
in the Official Gazette, prescribe for each port. 


134. The * [Central Government] may from time to time, by notifi- 
cation in the ® [Official Gazette], prohibit at any specified port, or at all 
ports, the transhipment of any specified class of goods, generally or when 
destined for any specified ports, or prescribe any special mode of tranship- 
ping any specified class of goods. 


135. Except as provided in this Act, no goods shall be transhipped 
at any port or place in ®[the States]. 


iSubs. by the Decentralization Act. 1914 (4 of 1914), s. 2 and Sch., 
“L. G”. 


Pt. I, for 


2 Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch.. for 
“the L. Subject to the control of the G. G. in C. 

3 The word “local’ rep. by s. 4 and Sch., ibid. 

'‘Subs, by the A. O. 1937 for “G. G. in C.”. 

5 Subs, by the A. 0. 1937 for “(gazette of India”. 

Provinces” which had he(» subs, by the A, O- 
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Exportation or Shipment and Re-landino. 


136. Except with the written permission of the Customs-collector, no No goods to 
goods other than passengers’ baggage, or ballast urgently required for a 
vessel’s safety, shall be shipped or water-borne to be shipped in any vessel entry out- 
in a customs-port until an order has been obtained under section 61 for ^ggggj 
■ entry outwards of such vessel. 


When such order has been obtained, the e.xport-cargo of such vessel 
may be shipped, subject to the provi.sions next hereinafter contained. 

137. * * * No goods, except passengers’ baggage, shall pearance 

be shipped or water-borne to be shipped for exportation until — menl * 

(a) the owner bas delivered to the Customs-collector, or other pro- 
per officer, a shipping bill of such goods in dujilicate, in such 
fonn and containing such particulars in addition to those specified 
in section 29 as may from time to time be prescribed by the 
^ [Chief Customs-officer] ; 

(&) such owner has paid the duties (if any) payable on such goods; 
and 

(c) such bill has been pa.ssed by the Customs-collector: 

3 [Provided that the Chief Customs-officer may, in the case of any 
customs-port or whai-f, by notification in the ‘‘[Official Gazette], and subject 
to such restrictions and conditions, if any, as he thinks fit, exempt goods 
or any specified goods or class of goods or any specified person or class 
of persons, from all or any of the provisions of this section.] 

138. Before any warehoused goods or goods subject to excise-duties. Bond re- 

or goods entitled to drawback of customs-duties on exportation or goods 

, ^ ccrtfiiii o9,scs 

exportable only under particular rules or restrictions, are permitted to be before ex- 
portation. 


iThe words “Unless the Chief Customs-officer shall, in the case of any customs-port 
or wharf, or of any class of goods, otherwise direct by notification in the local ofiicial 
Gazette” were rep. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 5 (i). 

2 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch,, Pt. I, for 
“Chief Customs-authority”. 

3 Ins. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s, 5 (2). 

♦Subs, by the A. 0. 1937 for “local official Gazette’*. 
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{Chapter XIII. — Exportation or Shipment and Re-landing.) 

exported, the owner shall, if required so to do, give security by bond in 
such sum, not exceeding twice the duty leviable on such goods, as the 
Customs-Collector directs, with one sufficient surety, that such goods shall 
he duly shipped, exported and landed at the place for which they are entered 
outwards, or shall be otherwise accounted for to the satisfaction of such 
officer. 


139. When goods are cleared for shipment on a shipping bill pre- 
sented after port-clearance has been granted, the Customs-collector may, if 
he thinks fit, levy, in addition to any duty to which such goods are ordinarily 
liable, a charge not exceeding — 

(a) in the case of goods liable to duties on fixed tariff-valuations, 
one per cent, on the tariff -value ; 

{b) in the case of all other goods, one per cent, on the market-value. 

Nothing in this section shall apply to any shipment of treasure or 
opium. 


140. If any goods mentioned in a shipping hill or iiianifest l)e not 
shipped, or be shipped and afterwards re-landed, the owner shall, before 
the expiration of five clear working days after the vessel on which such goods 
were intended to be shipped, or from which they were rc-landed, has left the 
port, give information of such short-shi])mcnt or re-landing to the Customs- 
collector. 

Upon an application being made to the Custom.s-collector, any duty 
levied upon goods not shipped, or upon goods shi])ped and afterwards 
re-landed, .shall be refunded to the person on whose behalf such duty was 
paid: Provided that no such refund shall be allowed unle.s.s information 
has been given as above required. 

141. If, after having cleared from any customs-port, any ves.scl, with- 
out having discharged her cargo, returns to such port, or puts into any other 
customs-port, any owner of goods in such vessel, if he desires to land 
or tranship the same or any portion thereof for re-export, may, with the 
consent of the master, apply to the Customs-collector in that behalf. 

The Customs-collector, if he grant the application, shall thereuix)n send 
an officer of Customs to watch the vessel, and tq take charge of such goods 
during such re-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported free 
of duty by reason of the previous settlement of duty at the time of first 
export, unless they are lodged and remain, until the time of re-export, under 
the custody of an officer of Customs, in a place appointed by the Customs- 
collector, or are transhipped under such custody. 
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All expenses attending’ such custody shall be borne by the cwner. 

142. In either of the cases nieiitioned in section 141, the master of Vessel re- 
the vessel may enter such vessel inwards, and any owner of goods therein 
may, with the consent of the master, land the same under the rules herein enter and 
contained for the importation of goods. 

port-rules. 

In every such case, any export-duty levied shall be refunded to, and 
any amount. paid in drawback shall be recovered from, such owner. 


143. The C.vstoms-collector may, on application by the master of any Landing 
vessel which is obliged ‘before completing her voyage to put into any customs- during^®' 
port for repairs, permit him to land the cargo, or any portion thereof, and icpairs. 
to place it in the custody of an officer of Customs during such repairs, and 
to re-ship and export the same free of duty. 

All expenses attending such custody shall he borne by the master. 


CHAPTER XIV. 

Spirit. 

Exportation of Spirit tinder Bond for Excise-duty. 

144. The Chief Customs-authority may from time to time make rules Rules for 
prescribing the conditions on which spirit manufactured in ‘‘[the States] 

may be removed from anv licensed distillery for exportation without pay- distillery 

' without 

ment of excise-duty. payment oi 

duty for ex- 

The person so removing any such spirit shall execute a bond with one portation. 
or more sureties, in the form marked C hereto annexed, or (when such 
form is inapplicable or insufficient) in such other form as the said Autho- 
rity from time to time prescribes, conditioned that such duty shall be paid 
on all such spirit as is — 

(a) not exported within four months from the date of the bond, or 

(b) export^ed to a customs-port, unless ^[either] the payment of 
excise-duty as provided by this Chapter in respect thereof at the 
port of destination ^[or the delivery of the spirit into a ware- 


1 Subs, by the A. O. 1950 for “a Province” which had been Subs, by the A. 0. 
1948 for “British India”. 

a Ins. by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), s. 1 (J), •' 
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house appointed in this behalf Iw the ’[Chief Customs-authority] 
having authority at that port] is within six montlis from the 
date of the bond proved to the satisfacticm of the proper officer. 

The Chief Officer of Customs of the port of exportation may, on suffi- 
cient cause shov;n, extend for a further term not exceeding four months the 
period allowed for the exportatiem of any such s;)irit, or for the production 
of such proof that duty has been ^[so paid or the spirit so delivered]. 

145. Spirit intended for exportation under liond for the excise-duty Spirit for 
shall ^[except when provision is made by any enactment for the time being 

in force for its being intermediately dejiositecl in a licensed warehouse] be direct from 

taken from the distillery direct to the custom-house, under passes to be Custom-^ 

granted for that purpose by the officers of Excise. iiouse under 

pa.s.s. 

146. Spirit brought to the custom-house for exprirtulion under bond Gauging and 
for the excise-duty ^[may], previous to .shipment, be gauged and proved by 

an officer of Customs, and the (luantify of .spirit for which credit is to b(‘ 
given in the .settlement of any bond ^[may] he determined in the same 
manner. 

147. Excise duty, shall be lecoverable ]rrevious to shipment upon the Duty to be 
excess (if any) of the quantity of spirit passed from a di-stillery over the 
quantity ascertained by gauge and jiroof at the custom-house, less an allow- deficiency 
ance for ullage and wastage at such rates as are from time to time prescribed 

liy the ’[Chief Customs-authority] and notified in the •"'* Official Gagctte. 

148. '’[Notwithstanding anything in the "Indian 'I'arilT .\ct, 1882,] Duty on 
.s]firit exjiorted under bond for excise-duty from any customs-port to any 

other customs-port shall be charged at the port of importation with excise- under bond 
duty at the ordinary rate to which the spirit of the like kind and strength 
is liable at such port ; to another. 

® [Provided that the ’[Chief Customs-authority] may authorize the 
import of such spirit without the payment of that duty at the port of impor- 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L. G”. 

2 Subs, by the Sea Customs Act (1878) Amendment Act, 1887 ( 2 of 1887), s. 1 (2) 
for “paid”. 

3 Ins. by the Excise and Sea Customs Law Amendment Act, 1885 ( 9 of 1885). 
<Subs. by Act 2 of 1887, s. 2, for “shall”. 

5 The word “local” rep. by the Central Board of Revenue Act, 1924 (4 of 1924), 
8. 4 and Sch. 

‘Ins. by Act 2 of 1887, s. 3 (I). 

T See now the Indian Tariff Act, 1934 (32 of 1934). 

‘Ins. by Act 2 of 1887, s. 3 (2). 
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tation when the spirit is to be delivered into a warehouse appointed by the 
^ [Chief Customs-authority] in this behalf, and the excise-duty thereon is to 
be paid on the removal of the spirit from a warehouse so appointed.] 

149. Spirit brought to the custom-house ^[or to a warehouse licensed Removal for 
under any enactment for the time being in force] for exportation under bond sumption"' 
for the excise-duty may, on payment of such duty, be removed for local of spirii 
consumption under passes to be granted for that purpose by the officers of 
Excise. tation. 

Credit for every such payment shall be given in discharge of the Ibond 
to which it relates. 

Drazvback of Excise-duty on Export of Spirit/ 

^150. A drawback of excise-duty paid on spirit manufactured in ^[the Drawback 
States] and exported to any foreign port under the provisions of section 138 
shall be allowed by the Customs-collector at th^port of exportation : spirit ex* 

Provided that the exportation be made within one year from the date 
of payment of such excise-duty, and that the spirit, when brought to the 
custom-house, be accompanied by a pass in which such payment is certified. 

Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an officer of Customs. 

Miscellaneous. 

151. Notwithstanding anything in the ‘^Indian Tariff Act, 1882,] Differential 
if spirit manufactured in '^[the States] upon which excise-duty has been 
paid is exported from one customs-port to another, and the rate of local in certain 
excise-duty at the port of importation is higher than that already paid upon 
such spirit, a differential duty shall be charged thereon, at such rate ^[(not 
exceeding the difference between the two rates)] as the ^ [State Government] 
at such port may, by notification in the ^[Official Gazette], from time to time 
prescribe : 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L. G.”. 

2 Ins. by the Excise and Sea Customs Law Amendment Act, 1885 (9 of 1885), 
s. 5 (2). 

3 As to the application of the provisions of s. 150 to malt liquor, see the Excise 
(Malt Liquors) Act, 1890 (13 of 1890), s. 9. 

4 Subs, by the A. 0. 1950 for “a Province^’ which had been subs, by the A, 0. 1948 
for “British India”, 

51ns. by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), s. 4 (i). 

5 See now the Indian Tariff Act, 1934 (32 of 1934). 

7 Ins, by the A. 0. 1937. Cf. the G. of I. Act, 1935 (26 Geo. 5, cb. 2), 7th Sch., 
List II, entry 40. 

3 Subs, by the A. 0. 1950 for “Provincial Government” which had been Subs, by 
the A. 0. 1937 for “L. G.”. 

9 Subs, by the A. 0. 1937 for “local official Gazette”. 
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^[Provided that the ^ [Chief Customs-authority] may authorize the 
import of such spirit without the payment of the differential duty at the 
port of importation when the spirit is to be delivered into a warehouse 
appointed by the * [Chief Customs-authority] in this behalf, and the differen- 
tial duty is to be paid on the removal of the spirit from a warehouse so 
appointed.] 

152. Rum-shrub, cordial and other such liquor prepared in a licensed 
distillery under the supervision of the surveyor or officer in cliarge of the 
distillery shall be charged with excise-duty under this Act according to the 
quantity of spirit used in its preparation as ascertained by such surveyor or 
officer. 

The provisions of this Act resi')ecting spirit, except such as relate to 
gauge and proof, shall apply to such liquor. 


153. No drawback shall be allowed for any spirit on which duty lias 
been paid, nor shall the duty due on any spirit under bond be remitted, 
unless the spirit is shipped from the custom-house, and in a vessel whereon 
an officer of Customs lias been appointed to superintend the receipt of export- 
cargo. 


154. No spirit shipped for exportation shall be relanded without a special 
pass from an officer of Excise, in addition to any permission of an officer 
of Customs which may be required by the law for the time being in force. 

155. ®[When by any law for the time being in force, a special duty 
is imposed on denatured spirit, ^[the Central Government] may 

5 * 5 ^ ^ ^ 

make rules for ascertaining and determining what spirit imported into ‘[the 
Sta1;es] shall be deemed to be denatured spirit for the purposes of such law, 
and for causing such spirit to be denatured, if necessary, ^[by officers of 
Government] at the expense of the person importing the same, before the 
customs-duties leviable thereon are levied.] 

In the absence of any such rules, or if any dispute arises as to their 
applicability, the Chief Customs-officer shall decide what spirit is subject 
only to the said special duty, and such decision shall be final. • 


ilns. by the Sea Customs Act (1878) Amendment Act, 1887 (2 of 1887), s. 4 ( 2 ). 

2 Subs, by the Decentralitation Act, 1914 (4 of 1914), s. 2 and Sch., Pi. I, for 
“L. G.”. 

sSubs. by the Sea Customs (Amendment) Act, 1914 (12 of 1914), s. 6, for the 
original paragraph. 

* Subs, by the A. 0. 1937 for “the L. G.” 

tj jTbe words “with Ae previous sanction of the G. G. in C”, ins. by the Central 
Board of Revenue Act, 19?4 (4 of 1924), s. 4 and Sch., were rep. by the A. 0. 1937. 

1948 for^^ritiA India’^' Provinces” which had been subs, by the A 0. 

^^bs. by Act 4 of 1924^ s. 4 and Sch., for “by its own ofScets”. 
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156. Except as hereinafter provided, nothing in Chapters VII, IX, X chapters 
and sections 136, 139, and 141 to 143 inclusive, of this Act, shall apply IX, X 
to coasting-vessels or to goods imported or exported in such vessels. 

plicable 
to- coasting 

157. ’[The Central Government] may, from lime to time, make rules ^ver to 

consistent nvith the provisions of this Chapter — regulate 

coasting- 

trad^. 


(f?) extending any provision of the Chapters and sections mentioned 
in section 156, with or without modification, to any coasting 
vessels or to any goods imported or exported in such vessels ; 

{Ji) exempting any such vessels or goods from any of the other pro- 
visions of this Act except those contained in this Chapter; 

(c) prescribing the conditions on which goods, or any specified class 
of goods, may be (1) carried in a coasting-vessel, whether ship- 
ped at a foreign port, or at a customs-port, or at a place declared 
under section 12 to be a port; (2j shipped in a coasting-vessel 
liefore all dutiable goods and goods brought in such vessel from 
a foreign port have been unladen; 

(d) prohibiting the conveyance of any specified class of goods gene- 
rally, or to or between specified ports in a coasting vessel. 


158. Before any coasting-vessel departs from the port of lading, or, Coastlng- 
when there are more ports of lading than one, the first port of lading, the 
master shall fill in, sign and deliver to the Customs-collector a manifest in festandob- 
duplicate, containing a true .specification of all goods to be carried in such 
vessel, in such form, and accompanied by such shipping bills or other docu- before leav- 
ments, as may from time to time be prescribed by the Chief Customs- 
authority. 


1 Subs, by the A. 0. 1937 for “The G. G. in C.” which had been subs, for “The I* C.” 
by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch, 
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If the Customs-collector sees no objection to the departure of the vessel, 
he shall retain the duplicate and return the original manifest, dated and 
signed by him, together with its accompaniments ; and such manifest shall be 
the port-clearance of the vessel, unless, under the general orders of the Chief 
Customs-authority, a separate port-clearance be prescribed. 

159. Within twenty-four hours after the arrival of any coasting vessel 
at any customs-port, whether intennediate or final, and l)efore any goods 
are there discharged, the manifest, together with the other documents referred 
to in section 158, shall be delivered to the Customs collector, who shall note 
on the manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding custom-port of departure, the master shall append 
to the manifest a declaration to that effect, and shall also indicate on the 
manifest the portions (if any) of the cargo therein deHcril)ed which have 
been discharged, and subjoin thereto a true specification of all goods shipijed 
at such port. 

If the customs-port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deliver 
an extract from the manifest signed by him, relating to .such portion, and 
the Customs-collector shall, after verifying such extract, return to him the 
original manifest and all documents accompanying it except those relating 
to such portion. 

If in any case the cargo actually on board any coasting-vessel on her 
arrival at any customs-port does, not, owing to short-shipment, re-landing or 
other cause, correspond with the specification thereof in the manifest returned 
to the master under the second clause of section 158, such master shall, before 
delivery of such manifest under this section, note thereon the particulars of 
the difference. 

The Customs-collector, when satisfied with the manife.st and other 
documents shall grant an order to break bulk. 

160. Before any coasting-vessel departs from any customs-port at 
which she has touched during her voyage, the master shall re-deliver the 
original manifest to the Customs-collector, aftgr indicating thereon the 
portions (if any) of the cargo therein described which have been discharged, 
and subjoining thereto a true specification of all goods shipped at such port. 
He shall also deliver a duplicate, signed by him, of the specification so 
subjoined. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall proceed as prescribed in the second clause of section 158. 
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161. The Customs-collector may, for sufficient reason, refuse port- Power to 
clearance to any coasting-vessel declared to be bound to, or about to touch brfore^po^* 
at, any customs-port, unless the owner or master gives a bond, with such clearance is 
security as the Customs-collector deems sufficient, for the production 

to the Customs-collector of a certificate from the proper officer of the port 
to which such vessel is said to be bound, of her arrival at such port within 
a reasonable time to be prescribed in each case by the Customs-collector. 

162. When permission has been granted by the Customs-collector for Discharge 

the discharge of cargo from any coasting-vessel — of cargo. 


(a) if the vessel has not touched at any intermediate foreign port in 
the course of her voyage, and has not on board any dutiable 
goods, the cargo may be forthwith landed and removed by the 
owner without entry thereof at the custom-house and clearance 
for home consumption, but subject to such general check and 
control as the ^ [Chief Customs-officer] may from time to time 
by rules prescribe; 


(5) if the vessel has so touched at any such port or has on board any 
such goods, such vessel shall be subject to all the provisions of 
Chapter VII of this Act relating to vessels arriving and such 
goods, and until such goods have been duly discharged all other 
goods on board shall be subject to the provisions of Chapter IX 
of this Act relating to goods imported. 


163. If any of the goods on board of any coasting-vessel be subject to Goods on 
any excise-duty they shall not be unladen without the permission of the jf gxcis- 
proper officer of Excise. be^^nladen 

without per- 




164- Notwithstanding anything hereinbefore contained, ^[the Chief Grant and 
Customs-officer may grant or] authorize the Customs-collector to grant a 
general pass, on any conditions which ^[the Chief Customs-officer] thinks pass- 
expedient for the lading and clearance, and for the entry and unlading, of 
any coasting steam*-vessel at any ports of despatch or destination, or at any 
intermediate ports at which she touches for the purpose of receiving goods 


or passengers. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
'^‘Chief Customs-authority”. 

2 Subs, by s. 2 and Sch., Pt. I, for '‘‘the Chief Customs-authority may”. 

2 Subs, by s. 2 and Sch., Pt. I, ibid^ for *‘such authority”. 
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Such pass shall be valid throughout ^ [the States ] , or for such ports only 
as may be specified therein. 

Any such general pass may be revoked b}' order of ^[the Chief Customs- 
officer] by whom the grant thereof ®[was made or authorized] by notice in 
writing under the hand of *[the Chief-Customs-officer] delivered to tlie 
master or to the owner of such steam-vessel, or to any of the crew on board. 

165. The Chief Customs-authority may direci that the ma.ster of any 
coasting-vessel which is .square-rigged or propelled by steam shall keep, or 
cause to be kept, a cargo-book, stating the name of the master, the vessel, 
the i>ort to which she belongs, and the port to which on each voj’age she is 
bound. 

At every port of lading such master shall enter, or cause to l)c entered, 
in such book the name of such port and an account of all goods there taken 
on board of such vessel, with a description of the jiackages, and the quantities 
and descriptions of the goods, cojitained therein or stowed loose, and the 
names of the respective shippers and consignees, in so far as such jiarticulurs 
are known to him. 

At every port of discharge of any such goods such master shall enter, 
or cause to be entered, in such books the resixictive <lays tin which such goods 
or any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of 
arrival at every port of discharge, sliall in like manner be duly entered. 

Every such master slrall, on demand, produce his cargo-book fur the 
inspection of any officer of Custonas, and such officer shall be at liberty tti 
make any note or remark therein. 

The Chief Cu.stoins-authority may. in the case of any ve.ssel the master 
whereof has been directetl to keep a cargo-book under this .section, tlispensc 
with the manifest required under sections 1.W, 159 juul 160. 

166. Any duly empowered officer of Customs may go on Ixjanl o 
any coasting-vessel in any port or place in ^[Tlic States], anxl may at any 
period of a voyage search any such vessel and examine all goods on board, 
and all goods then lading or unlading, and may demand the production of 
any document which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document 
belonging to any coasting-vessel then in port shall l>e brought to him for 
inspection. 


1 Subs, by tbe A. 0. 1950 for “the Provinces” which had been subs, by the A. 0. 
1948 for “British India”. 

2 Subs, by the Decentralisaition Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“the Chief Customs-authority”. 

3 Subs, by s. 2 and Sch., PC I, ibid., for “was authorized”. 

♦Subs, by s. 2 and Sch., Pt. I, ibid., for “such authority”. 
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CHAPTER XVI. 

Offences and Penalties. 

167. The offences mentionjed in the first column of the following PuakhmeBta 
schedule shall be punishable to the extent mentioned in the third column offences, 
of the same with reference to such offences respectively : — 


Offences. 


1. — Contravening any rule made under this 

Act. 

2. — If any goods he landed or shipped^ or 

if an attempt be made to land or ship 
any goods, or 

if any goods be brought into any bay, 
river, creek or arm of the sea, for the 
purpose of being landed or shipped, 
at any port or place which, at the date 
of such landing, shipment, attempt or 
bringing, is not a port for the landing 
and shipment of goods, 

3, — If any person ship or land goods, or aid in 

the shipment or landing of goods, or 
knowingly keep or conceal, or know- 
ingly permit or procure to be kept or 
concealed, any goods shipped or land- 
ed, or intended to be shipped or 
landed, contrary to the provisions of 
this Act; or 

if any person be found to have been on 
board of any vessel liable to confisca- 
tion on account oh the commission of 
an offence under l[No. 4] of this sec- 
tion, while such vessel is within any 
bay, river, creek or arm of the sea 
which is not a port for the 2 [shipment 
and landing! of goods. 

4, -*rIf any vessel which has been wnthin the 

limits of any port in 3 [the States] 
with cargo on board, be afterwards 
found in any port, bay, liver, creek or 
arm of the sea in 3[the States], light 
or in ballast, and if the master be un- 
able to give a due account of the 
rustoms-port W’hcre such vessel law- 
fully discharged her cargo, 

5* — If any goods are put without the autho- 
rity of the proper officer of Customs, 
on board of any tug-steamer or 
pilot-vessel from any seagoing vessel 
inward-bound; or 


Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

General 

11 

Penalty not exceeding five 
hundred rupees, 
such goods shall be liable to 
confiscation. 

General 

\ 

such person shall be liable to 
a penally not exceeding 
one thousand rupees. 

11 


i 

11 

1 

such vessel shal be liable to 

1 confiscation. 

11 

1 

such goods' shall be liable to 
confiscation, and the master 
. of every such tug-steamer 
or pilot-vessel shall be lia- 
ble to a penalty not ex- 
ceeding one thousand 
; rupees. 


1 Subs, by the Amending Act, 1891 (12 of 1891), s. 2 (2), for “No. 2**. 

2 Subs, by s. 2, ibid.^ for “landing or shipment’’. 

3 Sec footnote 1 on prepage. 
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Offences. 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


if any goods are put, without such 
authority, out of any tug-steamer or 
pilot-vessel for the purpose of being 
put on board of any such vessel out- 
ward-bound ; or 

if any goods on which drawback has 
been granted are put, without such 
authority, on board of any tug-steam- 
er or pilot-vessel for the purpose of 
being re-landed, 


6. — If any vessel arriving at, or departing 

from, any customs-port fails, when so 
required under section 17, to bring- 
to at any such station as has been 
appointed by the if Chief Customs- 
ofificerl for the boarding or landing of 
an officer of Customs, 

7. — If any vessel arriving at any customs- 

port, after having come to its proper 
place of mooring or unlading, removes 
from such place, except with the 
authority of the Conservator, obtained 
in accordance with the provisions of 
the Indian Ports Act, 18752, or other 
lawful authority, to some other place 
of mooring or unlading, or 
if any vessel not brought into port by a 
pilot be not anchored or moored in 
accordance with any direction of the 
1 [Chief Customs-officer] under sec- 
tion 17, 

8. — If any goods, the importation or expor- 

tation of which is jfor the time being 
prohibited or restricted by or under 
Chapter IV of this Act, be imported 
into or exported from 3 [the States] 
contrary to such prohibition or res- 
triction, or 

if any attempt be made so to import or 
export any such goods, or 
if any such goods be found in any pack- 
age produced to any officer of Customs 
as containing no such goods, or 
if any such goods, or any dutiable goods 
be found either before or after landing 
or shipment to have been concealed in 
any manner on board of any vessel 
within the limits of any port in 3 [the 
States] , or 


the master of such vessel 
shall be lia})lo to a penalty 
not exceeding one thousand 
rupees. 


the master of such vessel 
shall he liable to a penalty 
not exceeding five bundled 
rupees and the vessel, if not 
entered, shall not be allow- 
ed to enter until the penalty 
is paid. 


17 


18 & 19 such goods shall he liable to 
confiscation ; 

any person concerned in any 
such offence shall be liable 
to a penalty not exceeding 
three times the value of the 
goods, or not exceeding 
one thousand rupees. 


Ae Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
Chief Customs-authority”. ’ 

Indian Ports Act, 1908 (15 of 1908), 

3 footnote 1 on p. 454 supreu 
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Offences. 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


if any goods, the exportation of which is 
prohibited or restricted as aforesaid, 
be brought to any wharf in order to he 
put on board of any vessel for exporta- 
tion contrary to such prohibition or 


restriction, 


9. — ^If, upon an application to pass any goods 
through the custom-house, any person 
not being the owner of such goods, 
and not having proper and sufficient 
authority from the owner, subscribes 
or attests any document relating to 
any goods on behalf of such owner, 

10. — If any goods, on the entry of which for 
re-export drawback has been paid, are 
not duly exported, or are unshipped or 
re-landed at any customs-port (not 
having been duly re-landed or dis- 
charged under the provisions of this 
Act), 


General such person shall be liable 
to a penalty not exceeding 
one thousand rupees* 


42 & 43 such goods, together with 
any vessel used in so un- 
shipping or re-landing them, 
shall be liable to confisca- 
tion ; 

and the master of the vessel 
from which such goods are 
so unshipped or re-landed, 
and any person by whom 
or by whose orders or 
means such goods are so 
unshipped or re-landed, or 
who aids or is concerned 
in such unshipping or re- 
landing, shall be liable to 
a penalty not exceeding 
three times the value of 
such goods or not exceed- 
ing one thousand rupees. 


11, — If any wine, spirit, provisions or stores 
be not laden on board of the vessel on 
board of which they should, under the 

E revisions of section 45, 46, 47 or 48, 
e laden, or be unladen from such 
vessel without the permission of the 
proper officer of Customs, 

12. — If any goods be entered for drawback, 
which are of less value than the 
amount of the drawback claimed, 


44 to 48 


such wine, spirit, provisions 
or stores shall be liable to 
confiscation. 


50 


such goods shall be liable to 
confiscation. 


13. — ^If, in any river or port wherein a place 
has been fixed under section 53 by the 
Chief Customs-authority], any vessel 
arriving passes beyond such place, 
before delivery of a manifest to the 
pilot, officer of Customs, or other 
person duly authorized to receive the 
same. 


53 


the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 


1 Sub& by the Decentralization Act» 1914 (4 of 1914 )« Sv 2 and Sch», Pu I, for 
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1 

Offences. 

Section of j 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

14 — If the master of any vessel arrivings 
vfhich remains outside or below any 
place so fixed, wilfully omits, for the 
space of tw’enty-four hours after an- 
vhoTmg, to deliver a manifest as re- 
quired by this Act, 

53 

such master shall be liable 
to a penalty not exceeding 
j one thousand rupees. 

15. — If, after any vessel arriving has entered 
any customs-port in which a place has 
not been fixed under section 53, the 
master of such vessel wilfully omits, 
for the space of twenty-four hours 
after anchoring, to deliver a manifeist 
as required by this Act, 

54 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

1 

j 

lb. — any manifest delivered under section 
53, 54, 60, 63 or 66 is not signed by 
the person delivering the same and is 
not in the form or does not contain the 
particulars required by section 55 or 
63, as the case may be, in so far as 
such particulars are applicable to the. 
ship, cargo and voyage; or 

55 ^ 63 

the person delivering such 
manifest shall be liable to a 
penalty not exceeding one 
thousand i-upees. 

if any manifest so delivered does not 
contain a specification true lo the best 
of such person^s knowledge of all 
goods imported or to be exported in 
such vessel. 



17. — If any goods entered in the import- 
manifest of a vessel are not fotind on 
board of the vessel ; or 
if the quantity so found is short, and if 
such deficiency is not ac<'ounted for to 
the satisfaction of the oificer in charge 
of the custom-house. 

55 & 64 

the master of su4‘h vessel 
shall ]>c liable to a penalty 
not exceeding twice the 
amount of duty chargeable 
on the missing or deficient 
goods, if they Ik; dutiable 
and the duty leviable there- 
on can he ascertained, or 
otherwise to a penalty not 
exceeding five hundred 
rupees for every missing 
or deficient package or 
separate article. 

18. — If any person required by this Act to re- 
ceive a manifest from any master of a 
vessel, refuses so to do, or fails to 
countersign the same or to enter 
thereon the particulars referred to in 
section 56, 

53. 54 & 56 

such xx^rson shall be liable 
to a penalty not exceeding 
five hundred rupees. 

19. — ^If bulk be broken in any vessel previous . 
to the grant by the Customs-colicctor 
of an order for entry inwards or a 
special pass permitting bulk to bo 
broken. 

57 & 59 

the master of su<*h vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 
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Offences. 

j 

Section of 
i this Act to 
* which of- 
' fence has 
! reference. 

Penalties, 

20. — If any bill of lading or copy required 
under section 58 is false and the 
master is unable to satisfy the 
(histoms-collector that he was not 
aware of the fact ; or if any such bill 
or copy has been altered with fraudu- 
lent intent ; or 

58 

the master of the vessel 
shall be liable to a penalty 
not exceeding oTxe thousand 
rupees. 

if the goods mentioned in any such bill 
or copy have not been b&ria fi-de 
shipped as shown therein ; or 



if any such bill of lading or any bill of 
lading of which a copy is delivered, 
has not been made previously to the 
departure of the vessel from the place 
where the goods referred to in such bill 
of Jading were shipped ; or 



if any part of the cargo havS been staved, 
destroyed or thrown ovcrl^ard; or if 
any package has been opened and 
such part of the cargo or such package 
be not accounted for to the satisfac- 
tion of the Customs-coil ecf or, 



2L — If any master of a vessel attempts to 
depart without a port-clearance, 

62 

1 such master shall be liable 
to a penalty not exceeding 
five hundred rupees. 

22.— If any vessel actually dcj)aits without a 
f)orl-clearance. 

62 

the master of such vessel 
shall be liable to a penalty 
not exceeding one thou- 
sand rupees. 

23, — If any pilot takes charge of any vessel 
proceeding to sea, notwithstanding 
that the master of such vessel does 
not produce a port- clearance, 

62 

su<‘h pilot, on conviction be- 
fore a Magistrate, shall be 
liable to fine not exceed- 
ing one thousand rupees. 

24. — If any master of a vessel refusers to 

receive on board an officer of Customs 
deputcrl under section 67, 

25. — If any master of a vessel refuses to 

receive om board one servant of such 
officer, or to provide such officer and 
servant with suitable shelter and ac- 
commodation, and with a due allow’- 
ance of fresh water, and with the 
means of cooking on board, 

68 

68 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees for 
each day during which 
Mich officer is not received 
on board; and the vessel 
if not entered, shall not be 
allowed to enter until 
such penalty is paid, 
such master shall, in each 
such case, be liable to a 
penally not exceeding five 
hundred rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

26. — If any master of a vessel refuses to 
allow such vessel, or any box, place or 
closed receptacle in such vessel, to be 
searched when so requh*ed by an 
officer of Customs bearing a written 
order to search; or 

69 

the master of such vessel 
shall be liable, upon 
conviction before a Magis- 
trate, to a fine not exceed- 
ing one thousand rupees. 

if an officer of Customs places any lock, 
mark or seal upon any goods in a 
vessel, and such look, mark or seal is 
wilfully opened, altered or broken, 
before due delivery of such goods; or 



if any such goods aie secretly conveyed 
away; or 



if any hatchway or entrance to the hold 
of a vessel, after having been fastened 
down by an officer of Customs, is 
opened without his permission. 



27. — If the master of any vessel laid up by 
the withdrawal of the officer of Cus- 
toms shall, before application is made 
by him for an officer of Customs to 
superintend the receipt of cargo, cause 
or suffer to he put on board of such 
vessel any goods whatever, in contra- 
vention of section 70, 

70 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees, and 
the goods, if protected 
J>y a pass, shall be liable to 
he re-landed for examina- 
tion at the expense of the 
vessel, and, if not protect- 
ed by a pass, shall be 
liable to confiscation. 

28. — If any master of a vessel, in any case 
other than that provided for by 
No. 27, causes or suffers any goods to 
be di.scharged, shipped or water-l>orne 
contrary to any of the provisions of 
section 70, 72 or 75, 

70, 72 & 75 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees; and 
all^ goods so discharged, 
shipped or water-borne 
shall be liable to confisca- 
tion. 

29. — If, when a boat-note is required by sec- 
tion 76. any goods water-borne for the 
purpose of being landed from any 
vessel, and ware-housed or passed for 
importation, or of being shipped for 
exportation, be found without such 
note ; or 

if any goods are found on board any boat 
in excess of such boat-note, whether 
such goods are intended to be landed 
from, or to be shipped on board of, 
any vessel. 

76 

such goods shall be liable to 
confiscation; and the. 

person by whose authority 
the goods are being landed 
or shipped, and the person 
in charge of the boat, shall 
each be liable to a penalty 
not excet^ding twice the 
amount of duty (if any) 
leviable on the said goods. 
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Offences. I 

Section of 
this Act to 
which of- 
fence has 
refei ence. 

Penalties. 

30. — If any person refuses to receive, or fails 
to sign, or to note the prescribed par- 
ticulars upon, any boat-note, as re- 
quired by section 76, or if any master 
or officer of a vessel receiving the same 
fails to deliver it when required so to 
do by any officer of Customs authoriz- 
ed to make such requisition. 

76 

such person, master or 
officer shall be liable to a 
penalty not exceeding five 
hundred rupees. 

31. — ^If any goods are, without permission, 
shipped or water-borne to be shipped, 
or are landed, except from or at a 
wharf or other place duly appointed 
for the purpose; or 
if any goods water-borne for the purpose 

73 

such goods shall be liable to 
confiscation; and the 

person by w^hose authority 
the goods are shipped, 
landed, water-borne or 
transhipped, and the per- 

of being landed or shipped are not 
landed or shipped without unneces- 
sary delay ; or 

if the boat containing such goods be 
found out of the proper track between 
the vessel and the wharf or other 
proper place of landing or shipping, 
and such deviation be not accounted 
for to the satisfaction of the Customs- 
collector ; or 

if any goods are transhipped contrary to 
the provisions of section 78, 

77 

78 

son in charge of the vessel 
employed in conveying 
them, shall each be liable 
to a penalty not exceeding 
twice the amount of the 
duty (if any) leviable on 
such goods. 

32. — If, after the issue of a notification under 
section 79 witfi regard to any port, any 
goods are found w'ithin the limits of 
such port on board of any boat not 
duly licensed and registered. 

79 

such goods, unless they are 
covered by a special per- 
mit from the Customs- 
collector shall be liable to 
confiscation, and the owner 
or the person in charge of 
the boat shall be liable to 
a penalty not exceeding 
one hundred rupees. 

33. — If any master of a vessel discharges or 
suffers to be discharged any goods 
not duly entered in the manifest of 
such vessel, > • 

55&82 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

34. — If any goods are found concealed in any 
place, box or closed receptacle in 
any vessel, and are not duly account- 
ed for to the satisfaction of the officer 
in charge of the custom-house. 

General 

1 

such goods shall be liable to 
confiscation. 

35. — If any goods are found on board in 
excess of those entered in the mani- 
fest, or not corresponding with the 
specification therein contained. 

55^& 82 

such goods shall be liable to 
confiscation, or to be charg- 
ed with such increased 
rates of duty as the Chief 
Officer of Customs directs. 
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Offences. 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penaltie-^ 


36. — If, after any goods have been landed 
and before they have been passed 
through the custom-house^ the owner 
removes or attempts to remove them, 
with the intention of defrauding the 


37.~If it be found, when any goods are 
entered at, or brought to be passed 
through, a custom-house, either for 
importation or exportation, that — 

(a) the packages in which they are 
contained differ widely from the des- 
cription given in the bill of entry or 
application for passing them ; or 

(h) the contents thereof have been 
wrongly described in such hill or ap- 
plication as regards the denomina- 
tions, characters or conditions accord- 
ing to which such goods are chargeable 
with duty, or are being imported or 
exported ; or 

(c) the contents of such packages 
have been mis-stated in regard to 
sort, quality, quantity or value; or 

(d) goods not stated in the bill of 
entry or application have been con- 
ceal^ in, or mixed with, the articles 
specified therein, or have apparently 
been packed so as to deceive the 
officers of Customs, 

and such circumstance is not accounted 
for to the satisfaction of the Customs- 
collector, 

3S. — when goods are passed by tale or by 
package, any omission or misdescrip- 
tion thereof tending to injure the re- 
venue be discovered. 


86 & 87 such goods shall be liable to 
confiscation ; or 

if the goods cannot be re- 
covered, the owner shall 
be liable, in addition to full 
duty, to a penalty not 
exceeding twice the 
amount of such duty, if 
tile goods be dutiable and 
the duty leviable thereon 
can he ascertained ; or 
otherwise to a penalty not 
exceeding one thousand 
rupees for every missing 
or deficient package or 
separate article. 


86 & 137 


S6 8i94 


such packages, together with 
the whole of the goods con- 
tained therein, shall be 
liable to confiscation, and 
every person concerned in 
any such offence shall be 
liable to a penalty not 
exceeding one thousand 
nipees. 


the person guilty of such 
omission or misdescription 
shall be liable to a penalty 
not exceeding ten times 
the amount of duty which 
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39. — If, -without entry duly made, any goods 
are taken or passed out of any custom- 
house' or wharf. 


40. — If any prohibited or dutiable goods are 
found, oitlidr b€*fore or aftor landing* 
concealed in any passenger ^ baggage, 


41. — If any goods entered to be warehou^d 

are carried into tbe irvareliotise, unle^ 
with the authority, or under the car^ 
of the proper officers of Customs, and 
in such manner, by such persons, with- 
in such time, and by such roads or 
ways, as such officers direct, 

42. — ^If any goods entered to be warehoused 

are not duly warehoused in pursuance 
of such entry, or are withheld, or re- 
moved from any proper place oi 
examination before they have been 
examined and certified by the proper 
officer, 

43. — ^If any warehouse goods ^ be not 

housed in accordance with sections 94 
and 95, 

44 . — the licensee of any private warehouse 

licensed under this Act does not open 
the same when required so to do by 
any officer entitled to have access 
thereto, or, upon demand made by 
any such officer, refuses access to any 
such officer, 

45 . — the keeper of any public warehouse, 

or the licensee of any private ware 
house, neglects to stow the goods ware- 
housed therein, so that easy access 
may be had to every package and 
parcel thereof. 


Section of | 
this Act to 

which of- Penalties. 

fence has 

reference- 


might have been lost to 
Government by such omis- 
sion or misdescription, un- 
less it be proved to tlie 
satisfaction of the officer 
in charge of the custom- 
house that the variance 
was accidental. 

86 the person so taking oi pass- 
ing such goods shall, in 
every such case, be liable 
to a penalty not exceeding 
five hundred rupees, and 
such goods shall be liable 
to confiscation. 

General such passenger shall be liable 

to a penalty not exceeding 
five hundred rupees, and 
such goods shall be liable 
to confiscation. 

93 such goods shall be liable to 
confiscation, and any per- 
son so carrying them snail 
be liable to a penalty not 
exceeding one thousand 
rupees. * * 


such goods shall be deemed 
not to have been duly ware- 
housed, and shall be liable 
to confiscation. 


94 & 95 such goods shall he liable lo 
confiscation. 


97 such licensee shall be liable 
to a penalty not exceeding 
one thousand rupees, and 
shall further be liable to 
“have his license forthwith 
cancelled. 


Chap. XI such keeper or licensee shall, 
for every such neglect, be 
liable to a penalty not 
exceeding fifty rupees. 
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I 


Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

j 

Penalties. 

46. — If the owner of any warehoused goods, 
or any person in the employ of such 
owner, clandestinely opens any ware- 
house, or, except in presence of the 
proper officer of Customs, gains access 
to his goods. 

99 

such owner or person shall, 
in every such case, be 
liable to a penalty not 
exceeding one thousand 
rupees. 

47. — If any warehoused goods are opened in 
contravention of the provisions of sec- 
tion 98 ; or 

if any alteration be made in such goods 
or in the packing thereof, except as 
provided in section 100, 

98 & 100 

such goods shall be liable 
to confiscation. 

48, — If any goods lodged in a j'rivate ware- 
house are found at the time of delivery 
therefrom to he deficient, and such 
deficiency is not due solely to ullage 
or wastage, as allowed under sections 
116 and 117, 

123 

1 the licensee of such ware- 
house shall, unless the de- 
ficiency be accounted lor 
to the satisfaction of the 
Customs-collector, be lia- 
ble to a penalty equal to 
five times the duty charge- 
able on the goods so 
deficient. 

49, — If the keeper of any public warehouse, 
or the licensee of any private ware- 
house, fails, on the requisition of any 
officer of Customs, to produce any 
' goods which have been deposited in 
such warehouse, and which have not 
been duly cleared and delivered there- 
from, and IS unable to account for such 
failure to the satisfaction of the Cus- 
toms-collector, 

123 

1 such keeper or licensee shall, 
for every such failure, be 
liable to pay the duties due 
on such goods, and also a 
penalty not exceeding fifty 
rupees in respect of every 
package or paicel so miss- 
ing or deficient. 

50. — If any goods, after being duly ware- 
housed, are fraudulently concealed in, 
or removed from the warehouse, or 
abstracted from any package, or trans- 
ferred from one package to 

another, or otherwise, for the pur- 
pose of illegal removal or conceal- 
ment, 

Chap. XI 

such goods shall be liable^ to 
confiscation, and any per- 
son concerned in any .siu*h 
offence shall he liable to a 
penalty not exceeding one 
thousand rupees. 

51. — If any goods lodged in a private ware- 
house are found to exceed the regis- 
tered quantity. 

Ditto 

such excess, unless account- 
ed for to the satisfaction 
of the officer in charge of 
the custom-house, shall 
he charged with five times 
the ordinary duty thereon. 

52* — If any goods be removed from the ware- 
house in which they were originally de- 
posited, except in the presence, or 
with the sanction, of the proper officer, 
or under the proper authority for 
their delivery. 

Ditto 

such goods shall he liable to 
confiscation, and any per- 
son so removing them shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 



1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L G ” 

' 2 Subs, by the A. O. 1937 for “G. G. in C.” 

3 Subs, by the Amending Act, 1891 (12 of 1891), for “141”, 
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Offences. 


60. — If any person, without a special pass 

from an officer of Excise at the place 
of exportation, relands or attempts to 
rule relating to spirits made under 
tation, 

61. — If any person wilfully contravenes any 

rule relating to spirits made under 
section 155, 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


154 


such person shall be "liable 
to a penalty not exceeding 
five hundred rupees. 


155 


such per-son shall be liable 
to a penalty not exceeding 
five hundied rupees; 

and all such spirit shall be 
liable to confiscation. 


62. — If, in contravention of any rules made 

under section 157, any goods are taken 
into, or put out of, or carried in, any 
coasting-vessel; or if any such rules 
be otherwise infringed, 

63. — If, contrary to any such rules, any coast- 

ing-vessel touches at any foreign port, 
or deviates from her voyage, unless 
forced by unavoidable circumstances; 
or 

if the master 6f any such vessel which 
has touched at a foreign port fails to 
declare the same in writing to the 
Customs-collector at the customs- 
port at which such vessel afterwards 
first arrives. 


157 the master of such vessel 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 


159 the master of such vessel 
shall he liable to a penalty 
not exceeding one thousand 
rupees; and if any goods 
liable to export-duty have 
been landed from, or any 
goods liable to import-duty 
have been shipped in, such 
vessel at such foreign port, 
such^ master shall further 
be liable to a penalty not 
exceeding three times the 
duty which would have 
been leviable on such gootls 
if they had been exported 
from, or imported at, a 
customs-port to or from a 
foreign port, as the case 
may be. 


64. — If in the case of any coasting-vessel any 
of the provisions of section 158, 159 or 
160 are not complied with, 


158, 159 & the master of such vessel 
160 shall in each such case be 
liable to a penalty not 
exceeding five hundred ru- 
pees. 


65. — If the person executing any bond given 
under section 161 fail to produce the 
certificate mentioned in the same sec- 
tion, or to show sufficient reason for 
its non-production. 


such person shall be bound 
to pay a penalty equal to 
double the amount of cus- 
toms-duties which would 
have been chargeable on 
the export-cargo of the 
vessel had she been de- 
clared to be bound to a 
foreign port. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

56 , — If the master of any coasting-vessel 
violates any of the conditions under 
which a general pass for such vessel 
has been granted. 

164 

such master shall be liable 
to a penalty not exceeding 
one thousand rupees. 

67. — any master of a coasting- vessel con- 
travenes any of the piovisions of sec- 
tion 165, 

165 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees. 

68. — ^If, upon examination, any package en- 
tered in the cargo-book required by 
section 165, as containing dutiable 
goods, is found not to contain such 
goods ; or 

if any package is found to contain duti- 
able goods not entered, or not entered 
as such, in such book, 

165 

such package, with its con- 
tents, shall be liable to 
confiscation. 

69. — If the master of any coasting-vessel re- 
quired under section 165 to keep a 
cargo-book fails correctly to keep, or 
to cause to be kept, such book, or to 
produce the same on demand; or 

165 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees. 

if at any time there be found on board 
of any such vessel any goods not en- 
tered in such book l^dcn, or any 

goods noted as delivered; or if any 
goods entered as laden, and not 
noted as delivered, be not on board. 



70. — If, contrary to the provisions of this or 
any other law for the time being in 
force relating to the Customs, any 
goods are laden on board of any vessel 
in any customs-port and carried coast- 
wise ; or 

if any goods which have been brought 
coast-wise are so unladen in any such 
port ; or 

if any goods are found on board of any 
coasting-vessel without being entered 
in the manifest or cargo-book or both 
(as the case may be) of such vessel. 

Chap,XV 

such goods shall be liable to 
confiscation, and the mas- 
ter of such vessel shall be 
liable to a penalty no^. 
exceeding five hundred 
rupees. 

71. — If the master of any coasting-vessel -re- 
fuses to bring any document to the 
Customs^collector when so required 
under section 166, 

166 

such master shall be liable 
to a penalty not exceed- 
ing two hundred rupees. 

72. — ^If any person makes or signs, or uses, 
any declaration or document used in 
the transaction of any business relat- 
ing to the Customs, knowing such de- 
claration or document to be false in 

General 

such person shall, on con- 
viction of any such offence 
before a Magistrate, be 
liable to a fine not exceed- 
ing one thousand rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
refeience. 

Penalties. 

any particular ; or counterfeits, falsi- 
fies or fraudulently alters or destroys 
any such document, or any seal, sig- 
nature, initials or other mark made 
or impressed by any officer of Customs 
in the transaction of any business re- 
lating to the Customs ; or, 



being required under this Act to produce 
any document, refuses or neglects to 
produce such document ; or. 



being required under this Act to answer 
any question pul to him by an officer 
of Customs, does not truly answer such 
question, 



73. — ^If any person on board of any vessel or 
boat in any customs-port, or who has 
landed from any such vessel or boat, 
upon being asked by any such officer 
whether he has dutiable or prohibited 
goods about his person or in his posses- 
sion, declares that he lias not, and if 
any such goods are, after such denial, 
found about his person or in his i>os- 
session. 

General 

such goods shall he liable to 
confi.scation, aiul such per- 
son shall be liable to a 
penalty not excee<iing three 
times the value of such 
goods. 

74. — If any officer of Customs require any per- 
son to be searched for dutiable or pro- 
hibited goods, or to be detained, with- 
out having reasonable ground to be- 
lieve that he has such goods about his 
person, or has been guilty of an offence 
relating to the Customs, 

169 

such officer shall, on con- 
viction before a Magistrate, 
be liable to a fine not 
exceeding five hundred 
rupees. 

75. — If -any officer of Customs or other per- 
son duly employed for the prevention 
of smuggling, is guilty of a wilful 
breach of the provisions of this Act, 

General 

such officer or person shall, 
on conviction before a 
Magistrate, be liable to 
simple imprisonment for 
any term not exceeding 
two years, or to fine, or to 
both. 

76. — If any officer of Customs, or other per- 
son duly employed for the prevention 
of smuggling, practises, or attempts 
to practise, any fraud for the purpose 
of injuring the customs- revenue, or 
abets or connives at any such fraud, 
or any attempt to practise any such 
fraud, 

Ditto 

Ditto ditto. 

77. — ^If any Police-officer, whose duty it is, 
under section 180, to send a written 
notice or caxxse goods to be conveyed 
to a custom-house, neglects so to do. 

180 

such officer shall, on convic- 
tion before a Magistrate, be 
liable to a penalty not ex- 
ceeding one hundred rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

78. — If any person intentionally obstructs 
any officer of Customs or other person 
duly employed for the prevention of 
smuggling, in the exercise of any 
powers given under this Act to such 
officer or person, 

General 

such person shall, on convic- 
tion before a Magistrate, be 
liable to imprisonment for 
any term not exceeding six 
months, or to a fine not ex- 
ceeding one thousand ru- 
pees, or to both. 

79. — If any officer of Customs, except in the 
discharge in good faith of his duly as 
such officer, discloses any particulars 
learned by him in his official capacity 
in respect of any goods or shows any 
samples delivered to him in such 
capacity, or 

195 

he shall be liable to a penalty 
not exceeding one thousand 
rupees. 

if any officer of Customs, except as per- 
mitted by this Act, parts with the 
possession of any samples delivered to 
him in his official capacity, 



80. — If any person, without the appiroval of 
the Customs-collector under section 
202, acts as an agent for the transac- 
tion of business as therein mentioned, 

.202 

such person shall be liable 
to a penalty not exceeding 
five hundred rupees. 


Nothing in the second column of the above schedule shall' be deemed to have the 
force of law. 


168 . The confiscation of any goods under this Act includes any package Packages 
in. which they are found, and all the other contents thereof. f^cIuX'd^*in 

confiscation 
of goods. 


Every vessel, cart or other means of conveyance, and every horse or Also convey- 
other animal, used in the removal of any goods liable to confiscation under MiM^*"used 
his Act shall in like manner be liable to confiscation. “ removal. 


The confisc9.tio]n of any vesseljtnder 
and furniture. 


this* Act includes her tackle, apparel 

confiscation 

of vessels. 
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CHAPTER XVII.i 

Procedure relating to Offences, Appeals, etc. 


Power to 
search on 
reasonable 
suspicion. 


169. Any officer of Customs duly employed in the prevention of smuggling 
may search any person on board of any vessel in any port in ^[the States], 
or any person who has landed from any vessel : 

Provided that ’such officer has reason to believe that such person has 
dutiable or prohibited goods secreted about his person. 


Persons may, 170. When any officer of Customs is about to search any person under 
sMrch provisions of section 169, such person may require the said officer to take 

require to be him, previous to search, before the nearest Magistrate or Customs-collector, 
taken before 

OT^cSo^- requisition be made, the officer of Customs may detain the person 

collector. making it until he can bring him before the nearest Magistrate or Customs- 
collector. 


The Magistrate or Customs-collector before whom any person is so 
brought shall, if he see no reasonable ground for search, forthwith discharge 
such person; but if otherwise, shall direct that the search be made. 


A female shall not be searched by any but a female. 


Power to 
stop vessels, 
carts, etc., 
and search 
for goods 
on reason- 
able, 

suspicion. 


171. Any duly empowered officer of Customs or other person duly 
employed for the prevention of smuggling, may stop and( search for smuggled 
goods any vessel, cart or other means of conveyance; provided that he has 
reason to believe that smuggled goods are contained therein. 


Power to 172. Any Magistrate may, on application by a Customs-collector, 

stating his belief that dutiable or prohibited goods are secreted in any place 
within the local limits of the jurisdiction of such Magistrate, issue a warrant 
to search for such goods. 


Such warrant shall be executed in the same way, and shall have the same 
effect, as a search-warrant issued under the law relating to Criminal 
Procedure.® 


Persons 
reasonably 
suspected 
may be 
arrested. 


173. Any person against whom a reasonable suspicion exists that he 
has been guilty of an offence under this Act may be arrested in any place, 
either upon land or water, by any officer of Customs or other person duly 
employed for the prevention of smuggling. 


iThe powers conferred on officers *of Customs under this Chapter may be exercised 
by them for the prevention of offences against the Indian Emigration Act, 1922 (7 of 
1922), see s. 29 of that Act. 

2 See footnote 1 on p 454 supra, 

^See now the Code of Criminal Procedure, J898 (5 of 1898). 
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Magistrate or Customs-collector. 


174. Every person arrested on the ground that he has been guilty of Persons 

3.rrcstCQ to 

an offence under this Act shall forthwith be taken before the nearest taken to 

nearest Ma- 
gistrate or 
Customs- 
collector. 

175. When any such person is taken before a Magistrate, such Persons' 

Magistrate may, if he thinks fit, either commit him to gaol or order him to be Ma^strate***^* 
kept in the custody of the Police for such time as is necessary to enable such may be de- 
Magistrate to communicate with the proper officers of Customs : admitted” to 

' Provided that any person so arrested, committed or kept shall be released 
on giving security to the satisfaction of the Magistrate to appear at such 
time and place as such Magistrate appoints in this behalf. 

176. If any pei'son liable to be arrested under this Act is not arrested Person 
at the time of committing the offence for which he is so liable, or after arrest ^ay^be^ 
make his escape, he may at any time afterwards be arrested and taken before afterwards 
a Magistrate, to be dealt with as if he had been arrested at the time of 
committing sudi offence. 


arrested. 


177. When any person employed on the crew of any of the ships of 
Her Majesty’s Navy ^[or ^[the Indian Navy]] is arrested under this Act, 
the arresting officer shall forthwith give notice thereof to the commanding 
officer of the ship, who shall thereupon place such person in security on 
board of such ship, until the arresting officer has obtained a warrant from a 
Magistrate for bringing up such person to be dealt with according to law. 

The Magistrate shall grant such warrant upon complaint made to him 
by the arresting officer, stating the offence for which the person is detained. 


Persons in 
Her Majes- 
ty’s Navy, 
or the 

Indian Navy 
•when 

arrested, to 
be secured 
on board 
until war- 
rant 

procured. 


178. Any things liable to confiscation under this Act may be seized Seizure of 

in any place, either upon land or water, by any officer of Customs or other J^^“confiTca-” 
person duly employed for the prevention of smuggling. tion. 

179. All things seized on the ground that they are liable to confiscation Things 

under this Act shall, as soon as conveniently may be, be delivered into the jealt 
care of any Customs-officer authorized to receive tlie same. ■with. 

If there be no such officer at hand, all such things shall be carried to and 
deposited at the custom-house nearest to the place of seizure. 

If there be no custom-house ■within a convenient distance, such things 
shall be deposited at the nearest place appointed by the ® [Chief Customs- 
officer] for the deposit of things so seized. 

iSubs. by the A. 0. 1937 for “Indian Marine or Marine Survey’^ 

2 Subs, by the A. 0. 1950 for “His Majesty’s Indian Navy”. 

3 Subs, by the DecentralizatiouL Act, 1914 (4 of 1914), s, % and Sch.^ Pt. I, f^r “Chief 
Customs-authority”. 



472 


Sea Customs 


[1878 ; Act VIII 


(Chapter XVII. — Procedure relating to Offences, Appeals, etc.) 


Procedure 180. When any things liable to confiscation under this Act are seized 

of ^Amgs by any Police-officer on suspicion that they have been stolen, he may carry 
seized on them to any police-station or Court at which a complaint connected with the 

suspicion. gtealing or receiving of 'such things has been made, or an enquiry connected 

with such stealing or receiving is in progress, and there detain such things 
until the dismissal of such complaint or the conclusion of such enquiry or of 
any trial thence resulting. 

In every such case the Police-officer seizing the things shall send written 
notice of their seizure and detention to the nearest custom-house; and 
immediately after the dismissal of the complaint or the conclusion of the 
enquiry or trial, he shall cause such things to be conveyed to, and deposited 
at, the nearest custom-house, to be there proceeded against according to law. 


When seizure 181. When anything is seized, or any penson is arre.sted under this 

made,*^^eason fbe officer or other person making such seizure or arrest shall, on 

in writing to demand of the person in charge of the thing so seized, or of the per.son so 
e given, j^j-rested, give him a statement in writing of the reason for such seizure or 
arrest. 


Power to 
detain 
packages 
containing 
renain pub- 
lications im- 
ported into 
the States. 


^[181 A. (1) The Chief Customs-officer or other officer authorised by 
the ^[State Government] in this behalf may detain any jiackage, brought 
whether by land or sea into ’ [the States] which he suspects to contain — 

(a) any newspaper or book as defined in the Press and Registration 
of Books Act, 1867, or 


(&) any document. 


containing any seditious matter, that is to say, any matter the publication of 
which is punishable under section 124A of the Indian Penal Code, and shall 
forward such package to such officer as the ^ [State Government] may 
appoint in this behalf. 

(2) Any officer detaining a package under the provisions of sub-.section 
(!) shall, where practicable, forthwith send by post to the addressee or 
consignee of such package notice of the fact of such detention. 

(3) The ^ [State Government] shall cause the contents of such package 
to be examined, and if it appears to the * [State Government] that the package 
contains any such .newspaper, book or other document, containing any such 
seditious matter, may pass such orders as to the disposal of the package and 


llns. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 4 and 
Sch. n. 

2 Subs, by the A. 0. 1950 for “Provincial Government” which had been SubSL by the 
A. 0. 1937 for “L G.A 

*See figoniete 1 oa pi. 454 sttpm. 


XXV of 
1867. 


xr,v of 
1860. 
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its contents as it may deem proper, and, if it does not so appear, shall release 
the package and its contents unless the same be otherwise liable to seizure 
under any law for the time being in force : 

Provided that any person interested in any package detained under the 
provisions of this section may, within two months from the date of such 
detention, apply to the * [State Govermncnt] ' for release of the same, and the 
^ [State Government] shall consider such application and pass such orders 
thereon as it may deem to be proper: 

Provided, further, that, if such application is rejected, the applicant may, 
within two months from the date of the order rejecting the application, apply 
to the High Court for release of the package or its contents on the ground 
that the package did not contain any such newspaper, book or other document 
containing any such seditious matter. 

(4) In this section, “documait” includes also any painting, drawing or 
photograph, or other visible representation.] 

^[181B. Every application under the second proviso to sub-section Procedure 

(3) of section 181 A shall be heard and determined, in the manner provided 

by sections 99D to 99F of the Code of Criminal Procedure, 1898, by a Special Court of 

Bench of the High Court constituted in the manner provided by section 99C 

of that Code.] of packages 

so detained. 

^[181C. No order passed or action taken under section 181-A shall be Jurisdiction 
■ called in question in any Court otherwise than in accordance with the second 
proviso to sub-section (5) of that section.] 

182. In every case, except, the cases mentioned in section 167, Adjudication 
Nos. 26, 72 and 74 to 76, both inclusive, in which, under this Act, any thing 
is liable to confiscation or to increased rates of duty. penalties. 

or any person is liable to a penalty. 

such confiscation, increased rate of duty or penalty may be adjudged — 

# 

(fl) without limit, by a Deputy Commissioner or Deputy Collector of 
Customs, or a Customs-collector; 

(b) up to confiscation of goods not exceeding two hundred and fifty 
nipees in value, and imposition of penalty or increased duty, not 


1 See footnote 2 on pre-page. 


2 Ins. by tbe Press Law Repeal wd Amendment Act, 19ZZ (M of 1922), a. 4 and 
Scb. IL 
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exceeding one hundred rupees, by an Assistant Commissioner or 
Assistant Collector of Customs; 

(c) up to confiscation of goods not exceeding fifty rupees in value, 
and imposition of penalty or increased duty not exceeding ten 
rupees, by such other subordinate officers of Customs as the 
^ [Chief Customs-authority] may, from time to time, empower in 
that behalf in virtue of their office : 

Provided that the ^ [Chief Customs-authority] may, in the case of any 
officer performing the duties of a Customs-collector, limit his powers to those 
indicated in clause (h) or in clause (c) of this section, and may confer on 
any officer, by name or in virtue of his office, the powers indicated in clause 
(a),‘(&) or (c) of this section. 

183. Whenever confiscation is authorized by this Act, the officer 
adjudging it shall give the owner of the goods an option to pay in lieu of 
confiscation such fine as the officer thinks fit. 

184. When anything is confiscated under section 182, such thing shall 
thereupon vest in ^[Government]. 

The officer adjudging confiscation shall take and hold possession of the 
thing confiscated, and every officer of Police, on the requisition of such officer, 
shall assist him in taking and holding such possession. 

185. If any vessel actually departs without a port-clearance, or after 
failing to bring-to when required at any station appointed under section 17, 
the penalty to which the master of such vessel is liable may be adjudged by 
the Chief Customs-officer of any customs-port to which such vessel proceeds, 
or in which she is®* 

A certificate of such departure or failure to bring-to when required, 
purporting to be signed by the Chief Customs-officer of the port from which 
the vessel is stated to have so departed, shall be prima jade proof of the fact 
so certified. 

186. The award of any confiscation, penalty or increased rate of duty 
under this Act by an officer of Customs shall not prevent the infliction of any 
punishment to which the person affected thereby is liable xtnder any other law. 


187. All offences against this Act, other than those cognizable under 
section 182 by officers of Customs, may be tried summarily by a Ma^strate. 


iSubs. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
“L. G.”. 

2 Subs, by the A. 0. 1950 for “Her Majesty’^ 

SThe words “and, in the case of Aden, by such officer as the Governor of Bombay 
in CouJM^ appoints in this behalf." rep. by the A, 0, 1937, 
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188. Any person deeming himself aggrieved by any decision or order Appeal from 
passed by an officer of Customs under this Act may, within three months 

fiom the date of such decision or order, appeal therefrom to the Chief Customs- 
Customs-authority, or, in such cases as ^[the Central Government] directs, 
to any officer of Customs not inferior in rank to a Customs-collector and 
empowered in that behalf by name or in virtue of his office by ^[the Central 
Government] . 

Such authority or officer may thereupon make such further inquiry and 
pass such order as he thinks fit, confirming, altering or annulling the decision 
or order appealed against: 

Provided that no such order in appeal shall have the effect of subjecting 
any person to any greater confiscation, penalty or rate of duty than has been 
adjudged against him in tlie original decision or order. 

Every order passed in appeal under this section shall, subject to the 
power of 1 ‘evision conferred by section 191, be final. 

189. Where the decision or order appealed against relates to any duty 

or penalty leviable in respect of any goods, the owner of such goods, if duty 

desirous of appealing against such decision or order, shall, pending the appeal, ‘^®“iandcd. 
deposit in the hands of the Customs-collector at the port where the dispute 
arises the amount demanded by the officer passing such decision or order. 

When delivery of such goods to the owner thereof is withheld merely by 
reason of such amount not being paid, the Customs-collector shall, upon such 
deposit being made, cause such goods to be delivered to such owner. 

If upon any such appeal it is decided that the whole or any portion of 
such amount was not leviable in respect of such goods, the Customs-collector 
shall return such amount or portion (as the case may be) to the owner of 
such goods on demand by such owner. 

« 

190. If upon consideration of the circumstances under which any Power to 
penalty, increased rate of duty or confiscation has been adjudged under this ty”or confe" 
Act by an officer of Customs, the Chief Customs-authority is of opinion that 

such penalty, increased rate or confiscation ought to be remitted in whole 
or in part, or commuted, such authority may remit the same or any portion 
thereof, or may, with the consent of the owner of any goods ordered to be 
confiscated, commute the order of confiscation to a penalty not exceeding the 
value of such goods. 


1 Subs, by the A. 0. 1937 for “the G. G. in C.” which had been subs, for “the Lj G.’ 
by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. 
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191. ^[The Central Government] may, on the application of any person 


Revision by 

Government, aggrieved by any decision or order passed under this Act by any officer of 
Customs or Chief Customs-authority, and from which no appeal lies, reverse 
or modify such decision or order. 


whi^ * 192. When any fine, penalty or increased rate of duty is leviable under 

penalty in- this Act, the goods in respect of which such fine, penalty or rate is leviable 
be removed*° removed by the owner until such fine, penalty or rate is paid, 

till payment, 

^^person^*^^ If any person has become liable to any such fine, penalty or rate in respect 
liable to fine of any goods, the Customs-collector may detain any other goods belonging 
mayTe^*^ to such person passing through the custom-house until such fine, ixjnalty or 
detained. rate is paid. 


Enforcement 
of payment 
of penalty. 


193. Wlien a penalty or increased rate of duty is adjudged against any 
person under this Act by any officer of Customs, such officer, if such penalty 
or increased rate be not paid, may levy the same by sale of any goods of the 
said person which may be in his charge or in the charge of any other officer 
of Customs, 


When an officer of Customs who has adjudged a i)enalty or increased 
rate of duty against any person under this Act is unable to realize the unpaid 
amount thereof from such goods, such officer may notify in writing to any 
Magistrate within the local limits of whose jurisdiction such person or any 
goods belonging to him may be, the name and residence of the said person 
and the amount of penalty or increased rate of duty unrecovered ; and such 
Magistrate shall thereupon proceed to enforce payment of the said amount 
in like manner as if such penalty or increased i-ate hhs been a fine inflicted 
by himself. 


CHAPTER XVIII. 

MlSCEXt,ANEOUS. 

Power to 194. Any officer of Customs may open any package, and examine any 

agMtmd^" goods brought by sfea to, or shipped or brought for shipment at, any 

examine cUStomS-port. 
goods. 


1 Subs, by the A. O. 1937 for ‘TTlic C. G. in CJ* whkJt hoA been sub®, for L Q/* 
bf tbe CeatXfA Bfwrf of Sev^enppe (4 of 19^), 4 Sdjft. 
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195. ^[(1)] The Customs-collector may, on the entry or clearance of Power to 

any goods or at any time while such goods are being passed through the 
custom-house, take samples of such goods, for examination or for ascertaining 
the value thereof on which duties are payable, or for any other necessary 
purpose. 


Every such sample shall, if practicable, be at the option of the owner 
either restored to him, or sold and the proceeds accounted for to him. 


^[(2) in the case of goods which consist of drugs or articles intended 
for consumption as food, and in respect of which the taking of samples for 
the purposes of this sub-section may have been authorised by general or 
special order of the ^ [State Government], the Customs-collector may also in 
like circumstances take samples thereof for submission to, and examination 
by, such officer of Government or of a local authority as may be specified in 
such order. The real value of all such samples shall be paid to the owner 
by the Customs-collector.] 


^[195A. (I) When by any law for the time being in force a duty of 

customs is imposed on mineral oil which is specified as being suitable or as fordetermin- 

not being suitable for use as an illuminant in wick lamps, the Chief Customs ing whether 
... , ,,, ..... , ,, mineral oil is 

Authority may make rules for detenninmg m disputed cases whether any suitable for 

mineral oil is or is not suitable for such use. Hf® “ 

illuimnant. 


(2) In particular such rules may — 

(o) specify the design, construction and materials of test lamps to be 
used for testing the burning properties of mineral oil in wick lamps 
and provide for the standardisation of such test lamps; and 


(&) prescribe the manner in which and the persons by whom 'tests are 
to be carried out and the standards to be accepted for deciding 
whether any mineral oil is or is not suitable for use as an illu- 
minant in wick lamps.] 

196. The unshipping, carrying, shipping and landing of all goods. Owner to 
and the bringing of them to the proper place for examination or weighing, fncidentaTto 
and the putting of them into and out of the scales, and the opening, unpack- compliance 
ing, bulking, sorting, lotting, marking and numbering of goods, where such Cu^oms- 
operations are necessary or permitted, law. 


IS. 195 was renumbered as sub-section (J) of that section by the Sea Customs (Amend- 
ment) Act, 1919 (13 of 1919), s* 2. 

2 Ins, by s. 2, ibid, 

3 Subs, by the A. O. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G.”. 

4 Ins. by the Indian Tariff (Second Aanfsndment) Act, 1933 (28 of 1933), s. 4. 
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and the removing of goods to, and the placing of them in, the i>roper 
place of deposit, 

shall be performed by or at the expense of the owner of such goods. 

197. No owner of goods shall be entitled to claim from any officer of 
Customs compensation for any loss or damage occurring to such goods at 
any time while they remain or are lawfully detained in any custom-house, 
or on any custom-house wharf, or under charge of any officer of Customs, 
unless it be proved that such loss or damage was occasioned by the neglect 
or wilful act of such officer of Customs. 

198. No proceeding other than a suit shall he commenced against any 
person for anything purporting to be done in pursuance of this Act without 
giving to such person a month's previous notice in writing of the intended 
proceeding and of the cause thereof; or 

after the expiration of three months from the accrual of such cause. 

199. The ^ [Chief Customs-officer] may from time to time fix the period 
after the expiration of which goods left on any ctistom-hou.se wharf, or 
other authorized landing-place or j^art of the custom-house premises, shall 
be subject to payment of fees and the amount of such fee.s. 

200. A duplicate of any certificate, manifest, hill or other cu.stoin- 
house document may, on payment of a fee not exceeding ten rupees, be 
furnished, at the discretion of the Customs-collector to any person apply- 
ing for the same, if the Customs-collector is sati.sfie<l that no fraud has 
been committed or is intended by the applicant. 

201. Except in the cases provided for by sections 36, 55, 63 and 94, 
the Customs-collector may in his discretion, upon payment of (me rupee, 
authorize any document, after it* has been entered and recorded in the 
custom-house, to be amended. 

202. No person authorized to act as an agent for the transaction of 
any business relating to the entrance or clearance of any vessel or the import 
or export of goods or baggage shall so act in any custom-house unles.s such 
authorization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond with 
sufficient security in any sum not exceeding five thousand rttpees for his 
faithful behaviour as regards the custom-house regulations and officers. 

Such officer may, in case of misbehaviour of the person so authorized, 
suspend or withdraw such approval, but .an appeal against every such 

ffie Decenttelization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. L for 
“Chief Customs-authonty”. 
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suspension or withdrawal shall lie to the Chief Customs-authority, whose 
decision thereon shall be final. 

Every appeal under this section shall be made within one month of the 
suspension or withdrawal. 

203. When any person applies to any officer of Customs for permis- 
sion to transact any specified business with him on behalf of any other 
person, such officer may require the applicant to produce a written 
authority from the person on whose behalf such business is to be trans- 
acted, and in default of the production of such authority may refuse such 
permission. 

The clerk, servant or agent of any person or mercantile firm may 
transact business generally at the custom-house on behalf of such person 
or firm : Provided that the Customs-collector may refuse to recognize such 
clerk, servant or agent unless such person or a member of such firm identifies 
such clerk, servant or agent to the Customs-collector as empowered to 
transact such business, and deposits with the Customs-collector an authority 
in writing duly signed, authorizing such clerk, servant or agent to transact 
such business on behalf of such person or firm. 

204. All rules made under this Act shall be notified in the Official 
Gazette and shall thereupon have the force of law. 

All such rules for the time being in force shall be collected, arranged 
and published at intervals not exceeding two years, and shall be sold to 
the public at a reasonable price. 

^[205. Any notification published in the ® [Official Gazette] by the 
Chief Customs-authority under section 53 , section 74 , section 76 , section 
79 , section 85 , section 96 , section 116 , section 128 , section 133 or section 
147 shall forthwith be re-published ®[with the consent of the * [State] 
Government] in the ® [Official Gazette] of each *[ State] to which it relates.] 

206. If in any case relating to the removal of goods from a ware- 
house without payment of duty, the person offending be an officer of Customs 
not acting in execution of his duty, and be prosecuted to conviction by the 

owner of such goods, no duty shall be payable in respect of such goods. 

1 The original section relating to cancellation of notifications had been rep. by the 

Repealing and Amending Act, 1914 (10 of 1914). The present section was ins. by the 

Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. 

2 Subs, by the A. 0. 1937 for “Gazette of India”. 

3 Ins. by the A. 0. 1937. 

4 Subs, by the A. O. 1950 for “Provincial”. 

5 Subs, by the A. 0. 1937 for “local official Gazette”. 

6 Subs, by the A. 0. 1950 for “Province”. 
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For any damage so occasioned by such officer, the ^ [Chief Customs-officer, 
or the Customs-collector with the sanction of the Chief Customs-officer, shall] 
make due compensation to such owner : 

^[Provided that compensation exceeding Rs. 250 shall be paid with the 
sanction of the Chief Customs-authority.] 

^vingof 207. Nothing in this Act shall affect any law for the time being in 

Calcutta Port . . . ,7 ^ . . . , • • . , 

Commis- force relating to the Commissioners for making imjirovements m the Port 

sioners’and of Calcutta or the Trustees of the P(^rt of Bombay ®[or any like body here- 
BombayPort r. . j r xi xt / / j 

Trust Acts aff^r created for any other port]. 


SCHEDULE. 

PART I. — Rep. by the Repealing Act, 1938 (1 oj 1938), s. 2 and Sch. 


Part II. 


FORMS. 


We, A. B., 


A 

FORM OF BOND FOR IMl’ORT-DUTY. 
{See section 92.) 

BOND. 

No. 18 


now of 
, and C. D.j 


of the same place, are ^[jointly and severally bound to the ®[Th-esident] 
of India in the sum of rupees to be paid to the .said ®[ President], 

for which payment] we jointly and severally bind ourselves and our legal 
representatives. 


1 Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. for “Cus- 
to^as-collector shall, with the sanction of the Chief Customs-authority”. 

2 Ins., ibid. f 

3 Subs, by the Excise and Sea Customs Law Amendment Act, 1885 (9 of 1885), 
s. 6, for “respectively”. 

4 Subs, by the A. O. 1948 for the original words, as amended by the A. 0. 1937. 
s Subs, by the A. 0. 1950 for “Governor General”. 
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(^Schedule. — Part II.) 

(^date) 

(Signed) 

The above bounden having applied to the 

officer in charge of the Custom-house at 

for and obtained permission to lodge in the warehouse for a 

period of the following goods, that is to say — ■ 

imported by sea from on board of the 

ship and entered in the Custom-house Books 

as No. of the Register of goods imported by sea; 

The condition of this Bond is that; 

If the , or their legal representatives, shall observe 

all the rules prescribed in the Sea Customs Act, 1878, to be observed by 
owners of goods warehoused, and by persons obtaining p^mission to ware- 
house goods under the provisions thereof; . 

And if the said , or their legal representatives, shall 

pay to the officer in charge of the Custom-house at the port of 

all dues, whether customs-duties, warehouse-dues, rent or other lawful 
charges which shall be demandable on the said goods, or on account of 
penalties incurred in respect to them, within 

from the date of this Bond, or within such further time as the Chief 
Customs-authority of shall allow in that behalf, together with 

interest on every such sum at the rate of six per cent, per annum from the 
date of demand thereof being made in writing by the said officer in charge 
of the Custom-house; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, having been removed from the said warehouse for home 
consumption, or re-exportation by sea, the full amount of all customs- 
duties, warehouse-dues, rent and other lawful charges, penalties and interest 
demandable as aforesaid shall have been first paid on the whole of the said 
goods ; 
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This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of 
this condition, the same shall be in full force. 

(date) 

(Signed) ( ) 


B 

FORM OF BONDED WAREHOUSE WARRANT. 

(See section 96.) 


I do hereby certify that have deposited 

in the warehouse of the undennentioned goods 

, which goods, the engage on demand, after pay- 

ment of rent and incidental charges and ^[. ^ [Government] [dues] or customs 
chargeable thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred by 
endorsement. 


C 

FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A 

LICENSED DISTILLERY. 


(See sections 144 and 152.) 


We, 

are jointly and severally bound to ^[the Governor of 
] in the sum of Government rupees 

to be paid to ^[the Governor of ], for which payment we 

jointly and severally bind ourselves and our legal representatives. 

Dated this day of 18 

(Signed) ( ) 

The above bounden being indebted to ^[the 

Gk)vernor of ] in the sum of Government rupees 

* Subs, by the A, O. 1937 for “Govt, dues”, 

2 Subs, by the A. O. 1950 for “Crowu”. 

s Subs, by the A, O. 1937 for “'Her Majesty’s Secretary of State for India in Council”. 
«Subs. by the A, O. 1937 for “the said Secretary of- State in Council”. 
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being- the amount of duty payable at the rate of rupees per 

imperial gallon London proof, for gallons of {or 

for gallons of proof spirit used in the preparation of 

dozens of bottles, or gallons of cordials and liquors, as specified 

in the annexed schedule) manufactured at which the 

®3-id have been allowed to remove thence for exportation 

by sea subject to the provisions of the Sea Customs Act, 1878, without having 
paid such duty. 


The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall> at the expira- 
tion of four calendar months from the date of this obligation, pay or 
cause to be paid to ^ [the Governor of ] .duty at the rate 

of rupee per imperial gallon of proof spirit for all or any 

portion of the abovementioned which shall not have been then 

exported by sea to a foreign port subject to the aforesaid provisions (of 
which exportation, if any, due proof shall be given), or passed for local 
consumption on payment of duty, then this bond shall be void; otherwise 
the same shall remain in full force. 


Signed in the presence of 


Place 


Date 

If the bond be for cordials and other liquors under section 152, add — 


Schedule. 

Description of cordials 
and liquors. 

Quantity in bottles or gallons. 

Quantity of proof spirit. 

1 

2 

‘ 3 


» • r t, 



1 Subs, by the A. O. 1937 for “the said Secretary of State in Council”. 
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Preamble. 


Short title. 

Local 

extent. 


ACT No, XI of 1878.1 


115th March 1878.'\ 


An Act to consolidate and ainend the law relating to Arms, Ammunition and 

Military Stores. 


Whereas it is expedient to consolidate and amend the law relating to 
arms, ammunition and military stores ; It is hereby enacted as follows : — * 


7. — Preliminary. 

1 . This Act may be called the Indian Arms Act, 1878; and it extends 
to ^[the whole of India except Part B States] 


iPor the Statement of Objects and Reasons, .ssee Gazette of India, 1B77, Ft. V, p. 650; 
for discussions in Council, see ibid, 1877, Supplement, pp. 3016 and 3030; ibid, 1878, 
Supplement, pp. 435 and 453. 

This Act has been extended to Berar hy the Berar Ijms Act, 1941 f4 of 1941) and 
has been declared to he in force in Panth Piploda hy the Panth Piploda I*aw« Repdation, 
1929 (1 of 1929), s. 2; and except s. J5, in the Santhal Parpanas by the Santhal Par^ranas 
Settlement Regulation (3 of 1872); in the Khondmals District hy the Khondmals I^ws 
Regulation, 1936 (4 of 1936), a. 3 and Sch.; and in the Angul District hy the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared to be in force throughout the provinee of Assam (except the 
Lushai Hills) by Notification No/2443-T., dated the 1st June, 1914, Assam Gazette, 1914, 
Pt. II, p, 843. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the Districts of Ilazarihagh, Lohardaga and Manhhum, 
and in Pargana Dhalbhum and the Kolhan in the District of Singhhiim, sec Gazette of 
India, 1881, Pt. I, p. 504. [The District of I-ohardaga included at this time the present 
District of Palamau, which was separated in 1894; Lohardaga is now called the Ranchi 
-District,' 5ee Calcutta Gazette, 1899, Pt. I, p. 44.] 

Its application to the Pargana of Spili is barred by s. 14 of the Spiti Reguktian, 
1873 (1 of 1873). 

As to the trial in a Presidency-town of offences against the Act, tlie (^de of 
Criminal Procedure 1898 (Act 5 of 1898), s. 184. 

A license granted under the Indian Explosives Act, 1884 (4 of 1884), for the manu- 
facture, possession, sale, transport or importation of an cxplo'^ive may bo given the 
effect of a like liciense granted under the Indian Arms Act, 1878 (11 of 1878), see Act 
4 of 1884, s 15. 

As to further law relating to unlawful manufacture and possession of explosive 
substances, see the Explosive Substances Act, 1908 (6 of 1908), ss, 4 (fr) and 5. 

The Act has been amended in Bengal by the Bengal Criminal Law (Arms and Ex- 
plosives) Act, 1932 (Ben. 21 of 1932) and the Bengal Criminal Law (Amendment) 
Act, 1934 (Ben. 7 of 1934) ; in the Lushai Hills District by Assam Reg. 1 of 1938; and 
in the Naga Hills District by Assam Reg. 2 of 1938. 

2 Subs, by the A. 0. 1950 for "all the Provinces of India” which had been subs, by 
the A. 0. 1948 for "the whole of British India”. 
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(7. — Preliminary.') 

But nothing herein contained shall apply to — 

(o) arms, ammunition or military stores on board any sea-going Savings, 
vessel ^[or aircraft] and forming part of her ordinary armament 
or equipment, or 

(b) the manufacture, conversion, sale, import, export, transport, 
bearing or possession of arms, ammunition or military stores by 
order of ^[the Central Government or of any State] Govern- 
ment], or by a public servant or ^[a member of either of the forces 
XXXI constituted by ®[the National Cadet Corps Act, 1948, or the 

of 1948 Territorial Army Act, 1948]] in the course of his duty as such 

LVI public servant or * [member], 

of 1948. 

2. This Act shall come into force on such day^ as the * [Central 
Government] by notification in the ® [Official Gazette] appoints. 

3. [Repeal of enactments. f Rep. by the Repealing Act, 1928 (7 of 
1928), s. 2 and ScFt. 

4. In this Act, unless there be something repugnant in the subject or 
context, — 

"cannon” includes also all howitzers, mortars, wall-pieces, mitrailleuses 
and other ordnance and machine-guns, all parts of the same, and all carriages, 
platforms and appliances for mounting, transporting and serving the same: 

“arms” includes fire-arms, bayonets, swords, daggers, spears, spear- 
heads and bows and arrows, also cannon and parts of arms, and machinery 
for manufacturing anns : 

“ammunition” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur 
and other explosive or fulminating material, gun-flint, gun-wads, percussion- 
caps, fuses and friction-tubes, all parts of ammunition and all machinery for 
manufacturing ammunition, but does not include lead, sulphur or saltpetre: 

“military stores”, in any section of this Act as applied to any part of 

ilns. by the Indian Anns (Arndt.) Act, 1949 (47 of 1949), s. 2. 

2 Subs, by the A. 0. 1948 for “any (Jovt. in British India” which had been subs, by 
the A. 0. 1937 for “the Govt.”. 

3 Subs, by the A. 0. 1950 for “Provincial”. 

♦ Subs, by the Auxiliary Force Act, 1920 (49 of 1920), s. 35, for "a Volunteer enrolled 
under the Indian Volunteers Act, 1869”i. 

3 Subs, by the A. 0. 1950 for “the Indian Territorial Force Act, 1920, or the Auxiliary 
Force Act, 1920”. 

3 Subst by s. 35 of Act 49 of 1920, for “Volunteer”. 

^ 1st October 1878— see Gazette of India, 1878, Pt I, p. 389. 

8 Subs, by the A. 0. 1937 for “G. G. in G”. 

5 Subs, by the A. 0- 1937 for “Gazette of India”. 
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Export and Transport.) 

^[the States], means any military stores to which the ^[Central Government] 
may from time to time, by notification in the ® [Official Gazette], specially 
extend such section in such part, and includes also all lead, sulphur, saltpetre 
and other material to which the ® [Central Government] may from time to 
time so extend such section: 

"license” means a license granted under this Act, and "licensed” means 
holding such license. 

^["States” means the territories for the time being comprised within 
Part A States and Part C States]. 

II. — Manufacture, Conversion and Sale. 

5. No person shall manufacture, convert or sell, or keep, offer or expose 
for sale, any arms, ammunition or military stores, except under a license and 
in the manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any 
arms or ammunition which he lawfully possesses for his own private u^ to 
any person who is not by any enactment for the time being in force prohibited 
from possessing the same; but every person so selling arms or ammunition 
to any person other than a person entitled to possess the same by reason of an 
exemption under section 27 of this Act shall, without unnecessary delay, give 
to the Magistrate of the district, or to the officer in charge of the nearest 
police-station, notice of the sale and of the purchaser’s name and address. 

HI. — Import, Export and Transport. 

6. No person shall bring or take ®[by sea, land or air] into or out of 
'[the States] any arms, ammunition or military stores except under a license 
and in the manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms (other than 
cannon) or ammunition imported or exported in reasonable quantities for his 
own private use by any person lawfully entitled to possess such arm.s or 
ammunition ; but the Collector of Customs or any other officer empowcre<l by 
the ® [Central Government] in this behalf by name or in virtue of his office 
may at any time detain such arms or ammunititm until he receives the orders 
of the ® [Central Government] thereon. 

Explanation. — ^Arms, ammunition and military stores taken from one 
part of '[the States] to another by sea ’^[or air] or across intervening territory 
not being part of '[the States], are taken out of and brought into 
'[the States] within the meaning of this section. 

1 Subs, by the A. 0. 1950 for “the Provinces” "which had been sobs, by the A. O. 1948 
for "British India”. 

s Subs, by the A. 0. 1937 for “G. G. in C.”. 

3 Subs, by the A. 0. 1937 for “Gazette of India”. 

^ Added by the A. 0. 1950. 

sSubs. by the Indian Anns (Arndt.) Act, 1949 (47 of 1949), s. 3, for “by sea or 
by land’ . 

«Snbs. by the A. 0. 1937 for “L G.l*. 

7 Ins. by the Indian Anns (Amdt.) Act, 1949 (47 of 1949), s. 3. 
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VIII of 
1878. 


(III. — Import j Export and Transport.) 


7. Notwithstanding an)d:hing contained in the Sea Customs Act, 1878, Sanction of 
no arms, ammunition or military stores shall be deposited in any warehouse ^^ent 
licensed under section 16 of that Act without the sanction of the ^[Central required to 

.T warehousing 

Government]. of arms, etc. 

8 . [Levy of duties on arms, etc., imported by sea."] Rep. by the 
Amending Act, 1891 (XII of 1891). 

9. [Power to impose duty on import by land.'] Rep. by the Amending 
Act, 1891 (XII of 1891). 


10. The ^[Central Government] may, from time to time, by notification Power to 
in the »tOffidal Gaeette],- • 


(a) regulate or prohibit the transport of any description of arms, 
ammunition or military stores over ^[the States] or any part 
thereof, either altogether or except under a license and to the 
extent in the manner permitted by such license, and 


(b) cancel any such notification. 


Explanation. — ^Arms, ammunition or military stores transhipped at a Tranship- 
®[sea port or air port] in *®[the States] are transported within the meaning of 
this section. 


11. The ^[Central Government] 7 * ♦ ♦ ♦ Power to 

may, at any places along the boundary-line between ®[the States] and foreign 
territory «[or between the ® [States] and “[any other part of India]] and at stations, 
such distance within such line as it deems expedient, establish searching-posts 
at which all vessels, carts and baggage-animals, and all boxes, bales and 
packages in transit, may be stopped and searched for arms, ammunition and 
military stores by any officer empowered by ^^[the Central Government] in 
this behalf by name or in virtue of his office. 


12. When any person is found carrying or conveying any arms. Arrest of 
ammunition or military stores, whether covered by a license or not, in such 
manner or under such circumstances as to afford just grounds of suspicion ^^etc.. 
that the same are being carried by him with intent to use them, or that the suspicious 
same may be used, for any unlawful purpose, any person may without warrant 
apprehend him and take such arms, ammunition or military stores from him. 


the 


1 Subs, by the A. 0. 1937 for L. G. . 

2 Subs, by the A. 0. 1937 for “G. G. m C. . 

3 Subs, by the A. 0. 1937 for “Gazette of India • x.. , u u 

♦ Subs, by the A. 0. 1950 for “all the Provinces of India which had been subs 

A 0. 1948 for “the whole of British India’ . - . « 

5 Subs, by the Inian Arms (Amendment) Act 1949 (47 of 1949), s. 4, for ‘port . 

^ (See footnote 1 on prc'pa^e. ^ iout 

7 The words %ith the previous sanction of the G. G. in C. rep. by the A. 0. 1937. 


by 


Sins, by the A. 0. 1948. 

9 Subs, by the A. 0. 1950 for “Provinces . 

10 Subs, by the A. 0. 1950 for “Acceding Slates . 

11 Subs, by the A. 0. 1937 for “such Govt.”. 
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(III. — Import, Export and Transport. IV. — Going armed and possessing 

Anns, etc.) 

r 

Any person so apprehended, and any arms, ammunition or military 
stores so taken by a person not being a Magistrate or Police-officer, shall be 
delivered over as soon as possible to a Police-officer. 

All persons apprehended by, or delivered to, a Police-cjfficer, and all arms 
and ammunition seized by or delivered to any such officer under this section, 
shall be taken without unnecessary delay before a Magistrate. 


IV. — Going armed and possessing Arms, etc. 

13. No person shall go armed with any arms except under a license 
and to the extent and in the manner permitted thereby. 

Any person so going armed without a license or in contravention of its 
provisions may be disarmed by any Magistrate, Police-officer or other person 
empowered by the ^ [Central Government] in thi.s behalf by name or by virtue 
of his office. 

14. No Iverson shall have in his possession or under his control any 
cann-jn or fire-arms, or any ammunition or military stores, except under a 
license and in the manner and to the extent permitted thereby. 

9|c 9)c 


15. In any place to which section 32, clause 2, of Act No. XXXI of 
186(P applies at the time this Act comes into force or to whicli '‘[the Central 
Government] may by notification in the ® [Official Gazette] sjK'cially extend 
this section, no person shall have in hi.s possession any arm.s of any descrip- 
tion, except under a license and in the manner and to the extent i»ermitted 
thereby. 

*[16. (1) Any person possessing arms, ammunition or military stores 

t’'e possession whereof has, in consequence of the cancellation or expiry of a 


1 Subs, by the A. 0. 1937 for “L. G.”. 

2 The last three paras, of s. 14 were rep. by the Amending Act, 1891 (12 of 1891). 

3 Act 31 of 1860 was rep. by s. 3 of this Act. 

4 Subs, by the A. 0. 1937 for “the L. G., with the previous sanction of the G. G, in C.". 

5 Subs, by the A. 0. 1937 for “local official Gazette”. 

6 Subs, by the Indian Arms (Amendment) Act, 1919 (20 of 1919), s. 2, for the 
original section. 
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— Going armed and possessing Arms, etc. V. — Licenses.^ 

license or of an exemption or by the issue of a notification under section 15 deposited 
or otherwise, become unlawful, shall without unnecessary delay deposit the stations^r 
same either with the officer in charge oE the nearest police-station or, at his 
option and subject to such conditions as the ^[Central Government] may by dealers, 
mle prescribe, with a licensed dealer. 

(2) When arms, ammunition or military stores have been deposited 
under sub-section (I) or before the first day of January, 1920, under the 
provisions of any law for the time being in force, the depositor shall, at any 
time before the expiry of such period as the ^[Central Government] may by 
rule prescribe, be entitled — 

(0) to receive back any thing so deposited the possession of which 
by him has become lawful, and 

(b) to dispose, or authorize the disposal, of any thing so deposited 
by sale or otherwise to any person whose possession of the same 
would be lawful ; and to receive the proceeds of any such sale : 

Provided that nothing in this sub-section shall be deemed to authorize 
the return or disposal of any thing the confiscation of which has been directed 
under section 24, 

(5) All things deposited as aforesaid and not returned or disposed of 
under sub-section (2) within the prescribed period therein referred to shall 
be forfeited to “[Government], 

(4) (a) The ^[Central Goveriuiient] may make rules consistent with 

this Act for carrying into effect the provisions of this section. 

(6) In particular and without prejudice to the generality of the foregoing 
provision, the ^[Central Government] may by rule prescribe — 

(1) the conditions subject to which arms, ammunition and military 
stores may be deposited with a licensed dealer, and 

(ii) the period after the expiry of which things deposited as aforesaid 
shall be forfeited under sub-section (2).] 

V. — Licenses. 

17 . The “[Central Government] may from time to time, by notification Power to 
in the ^[Official Gazette], make rules to determine the officers by whom 
— licenses. 

1 Subs, by the A. 0. 1937 for “L. G.'”. 

2 Subs, by the A, O. 1950 for “His Majesty*. 

3 Subs, by the A. O. 1937 for “G. G. in C,”. 

4 Subs, by the A. 0. 1937 for “Gazette of India”, 
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form in which, and the terms and conditions on and subject to which, any 
license shall be granted* ; and may by such rules among other matters — 

(o) fix the period for which such license shall continue in force; 

(&) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which section 32, clause 2, of Act 
No. XXXI of 186CP applies at the time this Act comes into force 
or in respect of any such license other than a license for jHissession 
granted in any other place; 

(c) direct that the holder of any such license other than a license for 
possession shall keep a record or account, in such form as the 
® [Central Government] may prescribe, of anything done under 
such license, and exhibit such record or account when called upon 
by an officer of Government to do so ; 

(d) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition or military stores are 
manufactured or kept by any person holding a license of the 
description referred to in section 5 or section 6 ; 

{e) direct that any such person shall exhibit the entire stock of arms, 
ammunition and military stores in his possessitm or under his 
control to any officer of Government so empowered; and 

(/) require the person holding any license or acting under any license 
to produce the same, and to produce or account for the arms, 
ammunition or military stores covered by the same when called 
upon by an officer of Government so to do. 


Cancelling 
and suspen- 
sion of 
license. 


18. Any license may be cancelled or su.sponded — 

(a) by the officer by whom the same was granted, or by any authority 
to which he may be subordinate, or by any M^istrate of a district, 
or Commissioner of Police in a presidency-town, within the local 
limits of whose jurisdiction the holder of such license may be, 
when, for reasons to be recorded in writing, such officer, authority, 
Magistrate or Commissioner deems it necessary for the security 
of the public peace to cancel or suspend such license ; or 


1 For Rules as to licences, see the Indian Arms Rules, 1924, Genl. R. & O., Vol. II, 
pp. 156-258. 

2 Act 31 of 1860 was rep. by s. 3 of this Act 

3 Subs, by the A. 0. 1937 for "L. G.”. 
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(&) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or against the 
rules made under this Act; and 

*[the Central Government may by a notification in the Official Gazette 
cancel or suspend all or any licenses throughout *[ ® [States] or any part 
thereof].] 


VI. — Penalties. 

*19. Whoever commits any of the following offences (namely) : — 

(0) manufactures, converts or sells, or keeps, ofifers or exposes for sale, 
any arms, ammunition or military stores in contravention of the 
provisions of section 5; 

(&) fails to give notice as required by the same section ; 

(c) imports or exports any arms, ammunition or military stores in 
contravention of the provisions of section 6; 

(d) transports any arms, ammunition or military stores in con- 
travention of a regulation or prohibition issued under section 10; 

(e) goes armed in contravention of the provisions of section 13 ; 

(/) has in his possession or under his control any arms, ammunition 
or military stores in contravention of the provisions of section 14 
or section 15 ; 

(ff) intentionally makes any false entiy in a record or account which, 
by a rule made under section 17, clause (c), he is required to 
keep; 

(h) intentionally fails to exhibit anything which, by a rule made under 
section 17, clause (e), he is required to exhibit; or 

(1) fails to deposit arms, ammunition or military stores, as required 
by section 14 or section 16; 

shall be punished with imprisonment for a term which may extend to 
three years, or with fine, or with both.® 


iSubs. by the A. O. 1937 for “the L. G. may at its discreation, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout the whole or any 
portion of the territories under its administration”. 

S Subs, by the A. 0. 1948 for “the whole or any ponton of British India”. 

s Subs, by the A. 0. 1950 for “the Provinces of india”, 

4 Offences under this section are bailable, see Co^ of Criminal Procedure, 1898 
(Act 5 of 1898), Sch. II. 

s After this section, a new s. 19 A, prescribing a heayier penalty for offences under 
cl. (a), (c), (e) or (/) of s. 19 in respect of certain arms, has been inserted in Ben^L 
See the Bengal Criminal Law (Arms and Explosives)' Act, 1932 (Ben. 21 of 1932), 
s. 3 and the Bengal Criminal Law Amendment Act, 1934 (Ben. 7 of 1934), s. 3. 


For breach 
of sections 5, 
6, 10, 13 to 
17. 
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For secret 
breaches of 
sections 5, 
6, 10, 14 
and 15. 


For conceal- 
ing arms, 
etc. 


For breach 
of license. 


For know- 
ingly pur- 
chasing 
arms, etc., 
from un- 
licensed 
person. 

For deliver- 
ing arms, 
etc., to 
person not 
authorized 
to possess 
them. 


Penalty for 
breach of 
rule. 


Power to 
confiscate. 


20. Whoever does any act mentioned in clause (o), (c), (J) or (/) of 
section 19, in such manner as to indicate an intention that such act may 
not be known to any public servant as defined in the Indian Penal Code, or 
to any person employed upon a railway or to the servant of any public carrier. 

and whoever, on any search being made under section 25, conceals or 
attempts to conceal any arms, ammunition or military stores, 

shall be punished with imprisonment for a term which may extend to 
seven years, or with fine, or with both.i 

21. Whoever, in violation of a condition subject to which a license has 
been granted, does or omits to do any act shall, when the doing or otnitting 
to do such act is not punishable under section 19 or section 20, be punished 
with imprisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

22. Whoever knowingly purchases any arms, atnmunition or military 
stores from any person not licensed or authorized under the proviso to section 
5 to sell the same; or 


delivers any anns, ammunition or military stores into the possession of 
any person without previously ascertaining that such person is legally autho- 
rized to possess the same, 

shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 

23. Any person violating any rule made under this Act, and for the 
violation of which no penalty is provided by this Act, siiall l>e punished with 
imprisonment for a term which may extend to one month, or with line which 
may extend to two hundred rupees, or with both. 

24. When any person is convicted of an offence punishable under this 
Act, committed by him in respect of any arms, ammunition or military stores, 
it shall be in the discretion of the convicting Court or Magistrate further to 
direct that the whole or any portion of such arms, ammunition or military 
stores, and any vessel, cart or baggage-animal used to convey tlie same, and 
any box, package or bale in which the same may have been concealed, together 
with the other contents of such box, package or bale, shall be confiscated. 


rA proviso, prescribing a heavier penalty for offences under this section in respect 
of certain, arms, has been inserted in Bengal ; see Ben. Act 21 of 1932, s. 4. After this 
section, a new s, 20A prescribing heavier penalty in certain cases has been inserted in 
Bengal : see Ben. Act 7 of 1934, s. 4. 
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25. Whenever any Magistrate has reason to believe that any person Search and 
residing within the local limits of his jurisdiction has in his possession any seizure by 
arms, ammunition or military stores for any unlawful purpose. Magistrate. 


or that such person cannot be left in the possession of any such arms, 
ammunition or military stores without danger to the public peace, 

such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such person 
or in which such Magistrate has reason to believe such arms, ammunition or 
military stores are or is to be found, and may seize and detain the same, 
although covered by a license, in safe custody for such time as he thinks 
necessary. 


The search in such case shall be conducted by, or in the presence of, a 
Magistrate, or by, or in the presence of, some officer specially empowered in 
this behalf by name or in virtue of his office by the ^[Central Government]. 


26. The ^[Central Government] may at any time order or cause to b^ 3 g; 2 ureand 
seized any arms, ammunition or military stores in the possession of any detention 
person, notwithstanding that such person is licensed to possess the same, and ^ovSiment. 
may detain the same for such time as it thinks necessary for the public safety. 


27. The 2 [Central Government] may from time to time, by notification® Power to 
published in the ^[Official Gazette], — exempt. 

(c) exempt any person by name or in virtue of his office, or any class 
of persons, or exclude any description of arms or ammunition, 
or withdraw any part of ®[the States], from the operation of any 
prohibition or direction contained in this Act; and 

(h) cancel any such notification, and again subject the persons or 
things or the part of ®[the States] comprised therein to the 
operation of such prohibition or direction. 


iSubs. by the A. 0. 1937 for “L. G.”. 

2 Subs, by the A. 0. 1937 for “G. G. in CL’ . 

3 For exemptions and withdrawals under s. 27 (a), see rule 3 and Schedules I to IV 
of the Indian Arms Rules, 1924, Gen. R. and O., Vol. II, pp. 156-258. 

4 Subs, by the A. O. 1937 for “Gazette of India”. 

5 See footnote 1 on p- 488, supra. 
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( VII . — Miscellaneous.') 

28. Every person aware o£ the commission of any offence punishable 
under this Act shall, in the absence of reasonable excuse, the burden of prov- 
ing which shall lie upon such person, give information of the same to the 
nearest Police-officer or Magistrate, and. 


every person employed upon any railway or by any public carrier shall, 
in the absence of reasonable excuse, the burden of proving which shall, lie 
upon such person, give information to the nearest Police officer regarding any 
box, package or bale in transit which he may have reason to suspect contains 
arms, ammunition or military stores in respect of which an offence against 
this Act has been or is being committed. 


29. Where an offence punishable under section 19, clause (/), has been 
committed within three months from the date* on which this Act comes into 
force in any ^ [State], district or place to which section 32, clause 2, of Act 
XXXI of I860® applies at such date, or where such an offence has been 
committed in any part of *[the States] not being such a district, * [State] or 
place, no proceedings shall be instituted against any person in respect of 
such offence without the previous sanction of the Magistrate of the district 
or, in a presidency-town, of the Commissioner of Police. 


30. Where a search is to be made the Code of Criminal Procedure®' 
or the Presidency Magistrates Act, 1877®, in the course of any proceedings 
instituted in respect of an offcnfte punishable under section 19, clause (/), 
such search shall, notwithstanding anything contained in the said Code or 
Act, be made in the presence of some officer specially appointed by name or 
in virtue of his office by the * [Central Government] in this behalf, and not 
otherwise. 


31. Nothing in this Act shall be deemed to prevent any person from 
being prosecuted under any other law for any act or omission which constitutes 
an offence against this Act or the rules made under it, or from being liable 


1 The Ist October 1878. 

^Subs, by the A. O. 1950, for “Province*^. 

® Act 31 of 1860 was rep, by s. 3 of this Act 
^See footnote 1 on p. 488, supra* 

now the Code of Criminal Procedure, 1898 (5 of 1898), 
^ Subs, by the A, 0. 1937 for “L. 
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( VII. — Miscellaneous. Schedules . ) 

under such other law to any higher punishment or penalty than that provided by 
this Act: Provided that no person shall be punished twice for the same 
offence. 


32. The ^[Central Government] may from time to time, by notification Power to 

in the ^[Official Gazette], direct a census to be taken of all fire-arms in any take census 
11 1 1 of fire-arms, 

local area, and empower any person by name or in virtue of his office to 

take such census. 


On the issue of any such notification, all persons possessing any such 
arms in such area shall furnish to the person so empowered such information 
as he may require in reference thereto, and shall produce such arms to him 
if he so requires. 


Any person refusing or neglecting to produce any such arms when so 
required shall be punished with imprisonment for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, or with 
both. 


33. No proceeding other than a suit shall be commenced a|fainst any Notice and 
person for anything done in pursuance of this Act, without having given him limitation of 
at least one month’s previous notice in writing of the intended proceeding P^°'^®®4ing8. 
and of the cause thereof, nor after the expiration of three months from the 
accrual of such cause. 


THE FIRST SCHEDULE. — [Enactments repealed. Rep. by the 
Repealing Act, 1938 (I of 1938), s 2 and Sch. 


THE SECOND SCHEDULE.— [Arms, etc., liable to Duty.^ Rep. by 
the Amending Act, 1891 (XII of 1891). 


1 Subs, by the A. 0. 1937 for ‘‘L. G.”. 

2 Subs, by the A. O. 1937 for “local official Gazette”. 
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4^ Punjab taws (Amendment) [ISfS : Act. Xff 

Husainabad Endowment [1878 : Act. XV 

i[THE PUNJAB LAWS (AMENDMENT) ACT, 1878.] 

ACT No. XII OF 1878. 


i28th March, 1878.} 

An Act for the further Amendment of the Punjab I.aws Act, 1872. IV of 1872, 

For the purpose of further amending the Punjab l-aws Act, 1872; It 
is hereby enacted as follows: — 

1 to 6. Repealed.^ 

7. Whoever breaks any rule made by the ® [State Government] under 

the ^same Act shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to fifty rupees, or with 
both. 5* * * * * 

8. [Recovery of advances made by Government.} Rep. by the Amend- 
ing Act, 1903 (I of 1909), s. 4 and Sch. III. 


THE HUSAINABAD ENDOWMENT ACT, 1878. 

ACT No. XV OF 1878.S 

[5th .8cpicmh.'r, 1878.} 

An Act to make better provision for the management of the frusaittal)ad 

endowment at Lucknow. 

Whereas in the year 1838 the third King of Oudh, Multammad Ali 
Shah, built at Lucknow a Mosque called TIusainaf)ad Mubarak fur the pur- 
pose of the celebration therein of certain religious ceremonies and for the 
ultimate interment of himself and his mother; 


1 Short title given by the Amending Act. 1903 (1 of 1903). For Statement of Objects 
Reasons, see Gazette of India, 1877, Pt V, p. 489; for Proceedings in Council, sec ibid., 
Supplement, pp. 2702, 2769 and ibid, 1878, p. 481. 

2S8. 1 and 5 have been rep. by the Repealing Act, 19.38 (1 of s. 2 hy the 

Pre-emption Act, 1905 (Punjab 2 of 1905), ss. 3 and- 4 by the Ibmiali Court 
of^wards Act, 1903 (Punjab 2 of 1903), and s. 6 by the Amending Art, 1891 (12 of 

A A ^ P' “Provincial Government” which had Iteen mlvs. by the 

A. U. 1937 for L. G. . 

— *i.e. the Punjab Laws Act. 1872 (4 of 1872), 

5 The second sentence of s. 7 was rep. by the Amending Act, 1891 (12 of 1891), 
s. z ana ocn. 1. 


« For Statement of Objects and Reasons, lee Gazette of India, 1878, Pt. V, p. 25 and 
for Proceedmgs in Council, see ibid, Supplement pp. 1490 to 1492. ^ 
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And whereas, on or about the twenty-third day of November 1839, the 
said Muhammad AH Shah deposited the sum of twelve lakhs of Lucknow 
sicca rupees in the treasury of the late East India Company at the Residency 
at Lucknow; 


And whereas by a deed of gift dated the 15th of the month of Ramazan 
in the year 1255 of the Hijra, corresponding with the said twenty-third day 
OjE November 1839, the said Muhammad AH Shah declared that the annual 
interest on the said sum of twelve lakhs of rupees at the rate of four per 
centum per annum, together with the rent of certain shops therein referred 
to and the income of certain religious offerings, should be applied to the 
payment of the pensions of certain persons therein mentioned and their 
descendants (hereinafter called “the pensioners”), and to defraying the 
expenses of the said Mosque and the repairs of a road therein mentioned; 
and by the same deed the said Muhammad AH Shah appointed two of his ser- 
vents named Rafik-ud-Daulah Sayyid Imam AH Khan Bahadur and Azimullah 
Khan Bahadur, and after them their descendants, generation after generation, 
to be Superintendents (mittazmlis) of the said Mosque, and Sharf-ud-Daulah 
Muzaffar-ul-Mulk _Muhammad Ibrahim Khan Bahadur Mustakim Jang, and 
his descendants after him, to be Ageiit of the pensioners only, and the expenses 
of the said Mosque were to be paid in perpetuity from the said treasury to 
the said two Superintendents and their descendants after them, and the said 
pensions were to be paid through the said Agent ; and the said deed further 
provided that, in the event of failure of heirs of the said Superintendents or 
Agent, the British Resident for the time being at Lucknow should, with thc^ 
concurrence of three-fourths of the pensioners, appoint one of their number 
to the vacant post. And the deed now in recital also contained the following 
provisions : — 


“As the pensioners enumerated in this deed are objects of our peculiar 
consideration and favour, it is necessary that the Resident for the time being, 
owing to the union and friendship subsisting between the two Governments, 
treat them with kindness, and, considering them deserving of the support 
of the British Government, always afford them his aid and assistance. 


“The undermentioned items of income are hereby remitted and shall be 
devoted to the expen.ses of the Husainabad Mubarak and its dependencies, 
and all the property in it is given by us as a gift. It shall not be optional 
with the sovereigns of Oudh, at any time, on any account whatsoever, to 
interfere in any way with it, and let the Resident for the time being, at the 
request of the mutawalis or Superintendents in this particular matter, give 
his countenance and support that this good work may continue in existence 
for ever 
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And whereas the items of income so referred to were the rents of certain 
shops attached to the said Mosque and the income from religious offerings 
thereto ; 

And whereas, on the fifth day of Decemhcr 1839, Colonel Caulfield, 
the British Resident at Lucknow, addressed a letter to the «ai<l Alnlmmmad 
Ali Shah in which he acknowledged the receipt of the said dt'ed of gift, and 
stated that His Majesty might rest satisfied that every attenlinta woultl be 
paid by the Resident to the wishes therein expressed, that his relatives would 
ever meet with the utmost attention, and that their intere.-.{s wtmld always 
be attended to by the Resident so far as his official duty permitted; 

And whereas, some time after the said twenty-third day of November 
1839, the said Muhatiimad Ali Shah added to the endowment so created 
Government promissory notes amounting to the sum of two millions four 
hundred and seventeen thousand five hundred sicca rupees, but he did not 
expressly declare any trusts of such further en<lowmcnt ; 

And whei-eas the said notes are believed to have been in September 
1841 converted into Government promissory notes for Company’s rupees 
and to have been then endorsed in favour of the sui<i Supcrinlendeitts and 
the Agent; 

And whereas, at some time between the same date and the month of 
February 1856, certain surjfius-funds of the said endowment were invested 
in Government promissory notes, s(jme in the names of the sai<i Superinten- 
dents and Agent, and some in the names of the said Superintendents only ; 

Any whereas, after the mutiny of 1857 and the r«* ocrupatimi of f^ucknow, 
the said Moscjue was found to have been stript of all its valuable property; 
and the ])romi^sory notes of which the s-aid endowment then consisted were 
missing, and it appeared on enquiry that the said Agent had joitje<l the 
mutineers and been killed during an attack on the said city, and that the 
said Superintendents had sold certain of the samej^ promissory jK)tes ; 

And whereas the Government of India thereuptm retnoved the existing 
Superintendents from their office, and called upon the existing pensiontTS 
to appoint under the hereinbefore-recited provisions of the finirth article of 
the said deed of gift two other Superintendents and an Agent; 

And whereas the Nawabs Muhsin-ud-Daulah and Mumtaz-ud-DauIah 
were accordingly appointed Superintendents, and Shahamatullah Khan was 
appointed Agent, and such appointments were confirmed by the then Chief 
Commissioner of Oudh in the year 1860; 
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And whereas in the meanwhile most of the promissory notes so missing 
as aforesaid wei-e recovered, and of some of the others duplicates were 
granted by Government. 

And whereas the Superintendents and Agent appointed as last aforesaid 
subsequently obtained from the Civil Court at Lucknow a declaration of 
their title to the arrears of interest which had accrued due on the promissory 
notes then constituting the said endowment; 

And whereas, in the month of June 1864, the said promissory notes 
and arrears were assigned to the said Superintendents ’’and Agent free from 
all restrictions; 

And whereas the said Nawab Muhsin-ud-Daulah has recently died, but 
the said deed of gift confers no power to appoint any other person to be a 
Superintendent in his stead ; 

And whereas it is doubtful whether the aforesaid appointment of 
Superintendents and Agent was a regular and valid appointment, and 
whether there exists any person who can exercise the power of appointment 
conferi-ed on the Resident by the said deed of gift ; 

And whereas, owiirg to the changes which have happened since the 
death of tlic said Muhammad Ali Shah, it is expedient to provide for the 
management of the said endowment in manner hereinafter appearing; 

And whereas it is also expedient to indemnify all persons for anything 
done before the passing of this Act which might lawfully have been done 
if the said appointments of the said Nawabs and Shahamatullah Khan had 
been valid ; 

It is hereby enacted as follows : — 

1. The ^ [State Government] may call upon the pensioners and such 
of the descendants of the said Muhammad Ali Shah as may for the time 
being reside at Lucknow to nominate so many persons, not less than six in 
number, as they or a majority of them think fit, to be trustees of the said 
endowment; and may appoint three of the persons so nominated to be such 
trustees : 

Provided that the said Nawab Mumtaz-ud-Daulah shall be one of the 
persons nominated and appointed as aforesaid. 

2 . If any of the said trustees dies, or is desirous of being discharged, 
or refuses or becomes incapable to act, or is declared an insolvent, or is guilty 
of any misconduct which in the opinion of the ^ [State Government] dis- 
qualifies him to be a trustee, then and so often the ^ [State Government] 
may call upon the pensioners and such descendants to nominate so many 
persons, not less than two in number, as they or a majority of them think fit, 

1 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G.”, 


Power to 
appoint trus- 
tees of 
endowment. 


Power to 
appoint in 
place of 
trustee 
dying etc. 



Appoint- 
ment in 
default of 
nomination. 


Notification 
of appoint- 
ment of 
trustees. 


Validity of 
such 
appoint- 
ment. 

Devolution 
of pioperty. 


Manage- 

ment, 


Trustees to 

appoint 

Secretary, 


502 ■ Husainabad Endowment [1878 : Act. XV 

to be trustees of the said endowment, and may appoint one of the persons 
so nominated to be a trustee in the stead of the trustee so dying or desiring 
to be discharged, or refusing or becoming incapable to act, or declared an 
insolvent, or deemed disqualified. 

3. If the pensioners and such descendants, oir being called upon under 
section one or section two to nominate, fail to do so within one month 
from the date on which they are so called upon, the ^ [State Government] 
may (except as provided in respect of the said Nawab Munitaz-ud-Daulah 
in section one) appoint such persons as it thinks fit to be trustees of the 
said endowment: Provided that the number of the trustees shall not in the 
whole exceed three, 

4. The appointment of trustees under this Act shall be effected by a 
notification in the ^ [Official Gazette], and the a{)pointee shall become a 
trustee on the date fixed in the notification, or if no date is fixed, from the 
day after its appearance in such Gazette. 

5. The validity of any such appointment so notified shall not be ques- 
tioned in any Court of Justice. 

6. After the first appointment of trustees under this Act, the whole 
' property of the endowment shall, for the purposes of the endowment, always 

be vested in the whole body of trustees for the time being, 

7. The trustees for the time being under this Act shall, for the pur- 
poses of the endowment, have the entire management of the property and 
affairs of the endowment, and shall be responsible for the due conduct of 
such affairs. 

In the event of any difference of opinion among the trustees, the deci- 
, sion of the majority of them shall prevail ; and such majority may, on behalf 
of themselves and their co-trustee, execute all such assurances as may be 
requisite for carrying into effect any lease or other disposition of any pro- 
perty of the endowment. 

8. With the preVious sanction of the ^ [State Government], the said 
trustees may from time to time appoint some person, not being one of their 
own body, to act as their Secretary, to keep their accounts, conduct their 
correspondence and perform other ministerial duties, and may suspend ’ or 

‘ dismiss any person so appointed. 

, Every person so appointed shall, so long as he continues to act as 
Secretary, be entitled to receive from the trustees such salary not less than 
one hundred rupees per mensem as the trustees, with the previous sanction 
of, the ^[ State Government], may direct. 

1 Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. WSt for “L, G,". 

2 Subs, by the A. 0. 1937 for “local official Gazette”. 
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9. If the said trustees, on being called upon by the ^ [State Govern- Power of 
ment], when the office of Secretary is vacant, to nominate a Secretary under 
section eight, fail to do so within one month from the date on which they in certain 
are so called upon, the ^ [State Government] may appoint such person as 

it thinks fit to be Secretary; and every person so appointed shall, so long 
as he continues to act as Secretary, be entitled to receive from the trustees 
such salary as the ^ [State Government] may direct. 

10. The ^ [State Government] may in its discretion dismiss any of 
Secretary appointed under section eight or section nine who is guilty of GovetnmOTt 
any misconduct which, in the opinion of the ^ [State Government], dis- secret^!* 
qualifies him to be Secretary. 

11. The receipts of the said trustees for any monies or securities which Receipts of 
may be paid or transferred to them in pursuance of this Act or the trusts trustees, 
thereof shall discharge the person paying or transferring the same therefrom 

and from being concerned to see to the application thereof, or being account- 
able for the non-application or misapplication thereof. 

12. The said trustees shall be chargeable only with such monies and Indemnity 
securities as they respectively actually receive, and shall not be answerable trustees, 
the one for the other of them, nor for any banker, broker or other person 

in whose hands any of the property of the endowment may be placed; nor 
for the insufficiency oir deficiency of any securities, nor otherwise for any 
loss or misapplication of the said property, unless the same is occasioned 
by or through their own wilful neglect or default; and they may reimburse 
themselves out of the said property all expenses properly incurred in or 
about the execution of their trust. 

13. The ^ [State Government] may from time to time require the Power to 
said trustees to render such accounts and other information respecting the 

said endowment as it thinks fit ; and any trustee failing to comply with such and 
requisition, or furnishing false information respecting such endowment, shall 
be deemed to have committed an offence under section 175, section 176 or 
section 177 (as the case same may be) of the Indian Penal Code. 

14. All officers and other persons are hereby indemnified for an)d:hing 
done before the passing of this Act which might lawfully have been done 
if the hereinbefore-recited appointments of the s^d Nawabs and Shahmatullah 
Khan had been valid; and no suit or other proceeding shall be maintained 
against any such officer or dther persoh in respect of anything so done. 


I See fpotmip I pn jp- 502, fupruf. 
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preamble 

Short title. 
Local extent 

Commence- 

ment. 


Interpreta- 

tion-clause. 


(/. — Preliminary . ) 

ACT No. XVII of 1878.1 


\9th November 1878.^ 

An Act to regulate Ferries in Northern India. 

Whereas it is expedient to regulate ferries in ^[the United Provinces, 
East Punjab, the Central Provinces, Assam, Delhi and Ajmcr-Mcrwara] ; 
It is hereby enacted as follows: — 

I. — Preliminary. 

1. This Act may be called the Northern India Ferries Act, 1878. 

®[It extends only to Uttar Pradesh, Punjab, the Central Provinces, 
Assam, Delhi and Ajmer], 

It shall come into force in each of the said territories on such date* as 
the ®[State Government] may, by notification in the Official Gazette, fix in 
this behalf. 

2. \Repeal.'\ Rep. by the Repealing Act, 1938 (/ <?/ 1938), s. 2 
and Sch. 

3. In this Act the word “ferry” includes also a bridge of boats, 
pontoons or rafts, a swing-bridge, a flying-bridge and a temporary l)ridge, 
and the approaches to, and landing-places of, a ferry. 


1 For Statement of Objects and Reasons, sec Gazette of India, 1R78, Pi. V, p. l.lij, 
for Preliminary Report of the Select Committee, see ihid., p. 210; for Proceedings in 
Council, see ibid.. Supplement, pp. 286, ,32.S, 1104 and 1194. 

This Act applies to the I^ikhimpur Frontier Tract, and to the Sadiva and Baltpara 
Frontier Tracts in Assam, suhiect to certain modifications, see. A.ssam Govt, notification 
No. 442-GS & 443-GS, dated 26th January, 1940. 

It ha.s been amended in — 

C. P. by Acts 1 of 1883, 12 of 1891, 4 of 1907, C. P. Acts 1 of 1931 and 2.3 of 19.37 ; 

Punjab by Acts 20 of 1883 and 12 of 1891 ; 

U. P. by U. P. Acts 1 of 1914 and 29 of 1948 ; 

Sambalpur District by Acts 1 of 1883, 12 of 1891, Bengal Act 1 of 1911 and Orissa 
Act 6 of 1939; 

Coorg by Coorg Act 6 of 1940 ; and 

Ajmer by Act 6 of 1945. 

2 Subs, by the A. 0. 1948 for “the Punjab, the North-'Westeni Provinces, Oudh, 
Central Provinces, Assam, and Ajmer and Merwara". 

s Successively amended by A. 0. 1948 and A. 0. 1^ to read as above. 

*The Act was brought into force in — 
the Punjab on 1st April 1881 : see Punjab Gazette, 1881, Pt, I, p. 139. 
the U. P. on 1st January, 1879 : sde North-Western Provinces and Oudh Gazette, 
1878, Pt. I, p. 2035. ' 

Assam on 1st April 1879, see Assam Gazette 1879, Pt, I, p, 187, 

^See footnote 1 on p. 502, “supra. 
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{11. — Public Ferries.) 
II. — Public Persies. 


4. The ^ [State Government] may from lime to time 

shall 


ruwci tu 


declare, 
establish 

(a) declare what ferries shall be deemed public ferries, and the define, and 
respective districts in which, for the purposes of this Act, they 
shall be deemed to be situate; ferries. 


(b) take possession of a private ferry and declare it to be a public 
ferry; 

(c) establish new public ferries where, in its opinion, they are 
• needed ^ 

(d) define the limits of any public ferry; 

(e.) change the course of any public ferry; and 


(jf) discontinue any public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change or discon- 
tinuance shall be made by notification in the Official Gazette: 


® [Provided that, when a river lies between two ® [States], the powers 
conferred by this section shall, in respect of such river, be exercised jointly 
by the ^ [State Governments] of those ® [States] by notifications in their 
respective Official Gazettes s* ★ * * ]. 


Provided also that, when any alteration in the course or in the limits 
of a public ferry is rendered necessary by changes in the river, such alteration 
may be made, by an order under his hand, by the Commissioner of the 
Division in which such feri'y is situate, or by such other officer as the ^ [State 
Government] may, from time to time, appoint by name or in virtue, of his 
office in this behalf. 


• 5. Claims for compensation for any loss sustained by any person in CUi^for 

consequence of a private ferry being taken possession of under section 4 shall ““ 
be inquired into by the Magistrate of the district in which such ferry is sit^te, 
or such officer as he appoints in this behalf, and submitted for the consider- 
ation and orders of the ''[State Government]. A 


1 Subs, by the A. 0. 1950 for “Provincial Govt.” which had been subs, by the A. O. 

^^^^2Siibs.^by^the Devolution Act, 1920 ( 38 of 1920), for the originkl proviso. 

3 Subs, by the A. 0. 1950 for “Provinces”. ,, l-i-uju 

4 Subs, by the A. 0. 1950 for “Provincial Governments’ which had been subs, by 

the A. 0,1937 for “Local Governments”. • ,, „„ 

5 The wrdfi ^*md in any case where the said Local Governments fail to agree ^ 
regards the exercise of any such power they shall exfercise smSh power subject to the 
control of the G. G. in rep. by the A. O. 1937. 
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(//. — Public Ferries.) 

6. The immediate superintendence of every public ferry shall, except 
as provided in section 7 ^[and section 7A], be vested in the Magistrate of 
the district in which such ferry is situate, or in such other officer as the 
^ [State Government] may, from time to time, appoint by name or in virtue 
of his office in this behalf, 

and such Magisrtate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorised tolls leviable thereat. 

7. The ® [State Government] may direct that any public ferry situate 
within the limits of a town be managed by the officer or public body charged 
with the superintendence of the municipal arrangements of such town ; 

®[and thereupon that ferry shall be managed accordingly.] 

^ *[7A. The ® [State] Government may direct that any public ferry, 

wholly or partly within the ai'ca subject to the authority of a Di.strict Council 
or a District Board or a T^ocal Board in the '’[Slate] be managed by that 
Council or Board, and thereupon that ferry shall be managed accordingly.] 

^'[8. The tolls of any public ferry may, from time to time he let by 
public auction for a term not exceeding five years with the approval of the 
Commissioner, or by public auction, or otherwise than by public auction, for 
any term with the previous .sanction of the * [State Government], 


1 Ins., in the application of the Act to — 

The U. P. by the U. P, Local Boards Act, 1883 (14 of 1883), s, 65. 

The Punjab, by the Punjab District Boards Act, 1883 (20 of 1883), s» 79. 

The C. P., by the C. P. Local Self-Government Act, 1883 (1 of 1883), s. 44; and 
Assam, by the Assam Local Self-Government (Amendment) Act, 1926 (Assam 8 
of 1926), s. 43. 

The words are not applicable to Ajmer-Merwara, 

2 Subs, by the A. 0. 1950 for ^Trovincial Govt.*’ which had been subs, by the A. 0. 
1937 for “L. G.”. 

3 Subs, by the A. 0. 1937 for the following words: — 

^‘and may further direct that all or any part of the proceeds from such ferry 
be paid into the municipal fund of such town; 
and thereupon such ferry shall be managed, and such proceeds or part thereof 
shall be paid, accordingly.” 

4 Subs, by the A. 0. 1937 for s. 7A inserted by the Acts mentioned in foot-note 1 above. 
The section is inapplicable to Ajmer-Merwara. 

5 Subs, by the A. 0. 1950 for “Provincial”. 

. Subs, by the A. 0. 1950 for “Province.” 

7 Subs, by the Northern India Ferries Act Amendment Act^ 1886 {3 of 1886), s. I, 
for the original s. 8. 
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The lessee shall conform to the rules made under this Act for the 
management and control of the ferry, and may be called upon by the officer 
in whom the immediate superintendence of the ferry is vested, or, if the ferry 
is managed by a municipal or other public body under section 7 ^or section 
7 A, then by that body, to give such security for his good conduct and for the 
punctual payment of the rent as the officer or body, as the case may be, thinks 
fit. 


When the tolls are put up to public auction, the said officer or body, as 
the case may be, or the officer conducting the sale on his or its belialf, may, 
for reasons recorded in writing, refuse to accept the offer of the highest bidder, 
and may accept any other bid, or may withdraw the tolls from auction.] 

9. All arrears due by the lessee of the tolls of a public ferry on account 
of his lease may be recovered from the lessee or his surety (if any) by the 
Magistrate of the district in which such ferry is situate as if they were arrears 
of land-revenue, 

10. The ^ [Stale Government] may cancel the lease of the tolls of any 
public ferry on the expiration of sixj months’ notice in writing to the lessee 
of its intention to cancel such lease. 

When any lease is cancelled under this section, the Magistrate of the 
district in which such ferry is situate .shall pay to the lessee such compensation 
as such Magi.strate may, with the previous sanction of the ^ [State Govern- 
ment], award. 

11. The lessee of the tolls of a public ferry may surrender his lease on 
the expiration of ^[one month’s] notice in writing to the ^ [State Government] 
of his intention to surrender such lease, and on payment to the Magistrate 
of the district in which such ferry is situate of such compensation as such 
Magistrate, subject to the approval of the Commissioner, may in each case 
direct. 


12. Subject to the control of the ^ [State Government] the Com- 
missioner of a division, or such other officer as the ^ [State Government] 
may, from time to time, appoint in this behalf, by name or in virtue of his 
office, may, from time to time, make rules consistent with this Act — 

(a) for the control and the management of all public ferries within 
such division and for regulating the traffic at such ferries ; 


iThe words “or section 7A” are inapplicable to Ajmer-Merwara. 
2 See footnote 1 on p. 502, supra. 

^ Read', “three months’” in TJJP.—^ide U.P. Act 29 of 1948, s. 2. 
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{II. — Public Ferries.) 

^[(6) for regulating the time and manner at and in which, and the 
terms on which, the tolls of such ferries may be let by auction, and 
prescribing the persons by whom auctions may be conducted;] 

(c) for compensating persons who have compounded for tolls payable 
for the use of any such ferry when such ferry has been discon- 
tinued before the expiration of the period compounded for; and 

(d) generally to carry out the purposes of this Act; 

and, when the tolls of a ferry have been let under section 8, such Commissioner 
or other officer may, from time to time (subject as aforesaid), make additional 
rules consistent with this Act — 

{e) for collecting the rents payable for the tolls of such ferries; 

(/) in cases in which the communication is to be established by means 
of a bridge of boats, pontoons or rafts, or a swing-bridge, ilying- 
bridge or temporary bridge, for regulating the time and manner 
at and in which such bridge shall be constructed and maintained 
and opened for the passage of vessels and rafts through the same, 
and 

{g) in cases in which the traffic is conveyed in boats, for regulating 
(1) the number and kind of such boats and their dimensions and 
equipment, (2) the number of the crew to be kept by the lessee 
for each boat; (3) the maintenance of such boats continually in 
good condition; (4) the hours during which, and the intervals 
within which, the lessee shall be bound to ply; and (5) the number 
of passengers, animals and vehicles, and the bulk and weight of 
other things, that may be carried in each kind of boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner or 
other officer as aforesaid may, from time to time, require. 

13. 2 [Except with the sanction of the Magistrate of the district or of 
such other officer as the ^ [State Government] may, from time to time, appoint 
in this behalf, by name or in virtue of his office, no person shall establish, 
maintain or^work a ferry to or from any point within a distance of two miles 
from the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the ^ [State 
Gov^rnmeffi] , ma.y, by notification in the Official Gazette, reduce or increase 
the said distance of two miles to such extent as it thinks fit : 

. iSubs. by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 1 (2), 
for the original clause (o). , , 

2 Subs, by Act 3 of 1886, s. 2 (J), for the original para, 
s 5ee footnote 1 on p. 502, supra. 
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Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three miles, 
or apply to boats ^ [which do not ply for hire, or] which the ^ [State 
Government] expresky exempts from the operation of this section®. 

14. Whoever uses the approach to, or landing-place of, a public feriy Person using 

is liable to pay the toll payable for crossing such ferry. approa^es, 

to pay toll. 

15. ■‘Tolls, according to such rates as are, from time to time, fixed by Tolls, 
the ® [State Government], shall lie levied on all persons, animals, vehicles and 
other things crossing any river by a public ferry and not employed or trans- 
mitted on the public service: 

Provided that the ^ [State Government] may, from time to time, declare 
that any persons, animals, vehicles or other things shall be exempt from pay- 
ment of such tolls. 

Where the tolls of a ferry have been let under section 8, any such 
declaration, if made after the date of the ® [lease], shall entitle the lessee to 
such abatement of the rent payable in respect of the tolls as may be fixed by 
the Commissioner of the division or such other officer as the ^ [State 
Government] may, from time to time, appoint in this behalf by name or in 
virtue of his office. 

16. The lessee or other person authorised to collect the tolls of any Table of 
public ferry shall affix a table of such tolls, legibly written or printed in the 
vernacular language and, also if the Commissioner of the division so directs, 

in English in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by List of tolls, 
the Magistrate of the district or such other officer as he appoints in this behalf. 

«[17. All tolls, rents, compensation and fines under this Act (other Tolls, rents, 

than tolls received by any lessee) shall form part of the revenues of the 

^ [State]. fines are to 

form part of 

^ ^ “ revenues of 

1 Ins. by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 2 (2). State. 

2 See footnote 1 on p. 502, supra, 

3 An explanation has been added to s. 13 in the C P. by the Northern India Ferries 
(C. R Amendment) Act, mi (C. P. 23 of 1937). 

4 So much of s. 15 is repealed as provides for the exemption from tolls of any 
person, animals, vehicles or other things- exempted by s, 3 of the Indian Tolls (Army) 

Act, 1901 (2 of 1901) ; see 8 of that Act. 

3 Subs, by Act 3 of 1886, s. 1 (3) for “auction”. 

6 Subs.^ by the A. 0. 1937 for the original s. 17. 

7 Subs, by the A, 0. 1950 for “Province”, 
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(//. — Public Ferries. III. — Private Perries. IV. — Penalties and 

Criminal Procedure. ) 

18. The ^ [State Government] may, if it thinks fit, from time to time, 
fix rates at which any person may compound for the tolls payable for the use 
of a public ferry. 


III. — Private Ferries. 

19. The Commissioner of the division may, with the previous sanction 
of the ^ [State Government] , from time to time, make rules for the maintenance 
of order and for the safety of passengers and property at ferries other than 
public ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates 
for the time being fixed under section 15 for similar public ferries. 

IV. — Penalties and Criminal Procedure. 

21. Every lessee or other person authorised to collect the tolls of a 
public ferry, who neglects to affix and keep in good order and repair the table 
of tolls mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it to 
become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
section 16, 

and every lessee who neglects to furnish any return required under 
section 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in 
possession of a private ferry asking or taking more than the lawful toll, or 
without due cause delaying any person, animal, vehicle or other thing, shall 
be punished with fine which may extend to one hundred rupees. 

23. Every person breaking any rule made under section 12 or section 
19 shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, or with both. 

24. When any lessee of the tolls of a public ferry makes default in the 
payment of the rent payable in respect of such tolls, or has been convicted 
of an offence under section 23, or, having been convicted of an offence under 
section 21 or section 22, is again convicted of an offence under either of those 
sections, 


^See footnote 1 on p. 302, supra. 
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(IV. — Penalties and Criminal Procedure.') 

the Magistrate of the district may, with the sanction of the Commissioner 
of the division, cancel the lease of the tolls of such ferry, and make other 
arrangements for its management during the whole or any part of the term for 
which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach Penalties on 
to, or landing place thereof, who refuses to pay the proper toll, and every offe^ding^ 
person — 

who, with intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public ferry or 
any of his assistants in any way in the execution of their duty under this 
Act, or 

who, after being warned by any such toll-collector, lessee or assistant 
not to do so, goes or takes any animals, vehicles or other things into any 
ferry-boat, or upon any bridge at such a ferry, which is in such a slate or so 
loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from, any such ferry-boat or bridge, on being requested by such toll- 
collector, lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

i[26. Whoever establishes, maintains or works a ferry in contraven- penalty for 
tion of the provisions of section 13 shall be punished with fine which may maintaining 
extend to five hundred rupees, and with a further fine which may extend to 
one hundred rupees for every day during which the ferry is maintained or bited limits, 
worked in contravention of those provisions.] 

27. Where the tolls of any public ferry have been let under the Fines pay- 
provisions hereinbefore contained, the whole or any portion of any fine realised 

under section 25 or section 26 may, notwithstanding anything contained in 
section 17, be at the discretion of the convicting Magistrate or Bench of 
Magistrates, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft. Penalty for 
or stacks any timber, in a manner so rash or negligent as to damage a public rasb naviga- 
ferry shall he punished with imprisonment for a term which may extend to stacking of 
three months, or with fine which may extend to five hundred rupees, or with timber, 
both; and the tollTCollector or lessee of the tolls of such ferry, or any of his 
assistants, may seize and detain such vessel, raft or timber pending the inquiry 

and assessment hereinafter mentioned. 


1 Subs, by the Northern India Ferries Act Amendment Act, 1886 (3 of 1886), s. 2 (3), 
for the original s. 26. 
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(IV. — Penalties and Criminal Procedure. V. — Miscellaneous.) 

29. The police may arrest without warrant any person committing an 
offence against section 25 or section 28, 

30- Any Magistrate or Bench of Magistrates having summary 
jurisdiction under Chapter XVIII of the ^Code of Criminal Procedure, may 
try any offence against this Act in manner provided by that Chapter. 

31. Every Magistrate or Bench of Magisti'ates trying any offence 
under this Act may inquire into and assess the value of the damage (if any) 
done or caused by the offender to the ferry concerned, and shall order the 
amount of such value to be paid by him in addition to any fine imposed upon 
him under this Act; and the amount so ordered to be paid shall be leviable 
as if it were a fine, or, when the offence is one under section 28, by the sale 
of the vessel, raft or timber causing the damage, and ot any thing found in 
or upon such vessel or raft. 

The Commissioner of the division may, on the ai)peal of any person 
deeming himself agrieved by an order under this section, reduce or remit the 
amount payable under such order. 

V. — Miscellaneous. 

32. When the lease of the tolls of any ferry is surrendered under section 
11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment and all other material and 
appliances used by the lessee for the purposes of such ferry, and use the same 
(paying such compensation for the use thereof as the ^ [State Government] 
may in each case direct) until such Magistrate can conveniently procure 
proper substitutes therefor. 

33. When any boats or their equipment or any materials or appliances 
suitable for setting up a ferry, are emergently reciuired for facilitating the 
transport of officers, or troops of ^[the Government of India] on duty, or of 
any other persons on the business of ''[Government], or of any animals, 
vehicles or baggage belonging to such officers, troops or persons or of any 
property of ‘'[Government], the Magistrate of the district may take possession 
of and use the same (paying such compensation for the use thereof as ®[the 
Central Government, where the transport is in connection with the affairs of 
the Central Gevernment, and the ® [State] Government in other case.s] may 
in each case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 

iSee now the Code of Criminal Procedure, 1898 (5 of 1898), Ch. 22. 

2 See footnote 1 on p. 502, supra. 

3 Subs, by the A. 0. 1930 for “ Her Majesty”. 

4 Subs, by the A. O. 19M for “Her Majesty”, 

3 Subs, by the A. O. 1937 for “the L. G.”. 

6 Subs, by the A. 0. 1950 for “Provincial”. 



1878: Act XVII] 


Northern India Perries 


515 


( V. — Miscellaneous . ) 

1879 ; Act VI] Elephants Preservation. 

35. The ^[Slafe Government] may, from time to time, delegate, under Delegation 
such restrictions as it thinks fit, any of the powers conferred on it by this of powers 
Act to any Commissioner of a division or Magistrate of a district, or to such 

other officer as it thinks fit, by name or by virtue of his office. 

36. [Validation of proceed ngs since repeal of Regulation VI of 
1891 in Punjab.'} Rep. by the Amending Act, 1891 '.JCII of 
1891). 


THE ELEPHANTS’ PRESERVATION ACT, 1879. 

ACT No. VI of 1879.2 

[22nd March, 1879.} 

An Act for the preservation of wild elephants. 

Whereas it is expedient to provide for the preservation of wild elephants ; 

It is hereby enacted as follows : — 

1. This Act may be called the Elephants’ Preservation Act, 1879: Short title. 

It extends to the territories now respectively administered by the Local extent. 
Lieutenant-Governor of the North-Western Provinces and the Chief Com- 
missioners of Oudh, the Central Provinces, ** * * and Coorg; ' 
and the * [Government of a Part A State or a Part C State] may, s * * * * 
extend it to any other local area® by notification in the ’[Official Gazette]. 


1 See footnote 1 on p. 502. supra. 

^For the Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p. 199; 
for the Preliminary Report of the Select Committee, seie ibid., Pt. V, p. 387 ; for discussions 
in Council, see ibid., 1878, Supplement, pp, 1103, 1855; and ibid., 1879, Supplement, 
pp. 348, 350. 

This Act has been declared to be in force in the Angul District by the Angul Laws 
Regulation 1936 (5 of 1936). 

It has been amended in its application to Bengal by the Elephants Preservation 
(Bengal Amendment) Act, 1932 (Ben. 5 of 1932), and in its application to the district 
.of Sambalpur and Agency tracts of Ganjam and Koraput by the Elephants’ Preservation 
(Amendment) Regulation, 1938 (Orissa Reg. 1 of 1938). 

3 The words ‘‘British Burma” rep. by the A. 0. 1937. 

4* Subs, by the A. 0. 1950 fo* “Provincial Government” which had been subs, by the 
A, 0. 1937 for “L. G.”. ^ 

5 The words “with the previous sanction of the G. G. in C.” rep, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I. 

The Act has been extended to the following places, namely : — 

Kila Sukindah, in Cuttack, see Calcutta Gazette, 1882, Pt. I, p. 278 ; 
the District of Midnapur, see Ben. R. and 0. ; 

the Districts of Katnrup, Darran, Naugong, Sibsagar, Lakhimpur, Cachar, the 
Naga Hiils and the Khasi and Jaintia Hills, see Assam Gazette, 1880, p. 340 • 
the Garo Hills (with the exception of certain portions of the estates of the 
zamindar of Bijni), see Assam Gazette, 1899, Pt. II, p. 431 ; 
the Eastern Duars in the district of Goalpara, see Assam Gazette, 1883, Pt. I, p. 2* 
the Malcokehand Sub-division of the Naga Hills District, see Notification 
No. 168-J., printed, Assam Gazette, 1891, Pt. II, p. 36 ; the Lushai Hills 
see J^^azette of India, 1898, Pt. II, p. 345, Notification No. 923-P., dated April 4* 

7 Subs, by the A. 0. 1937 for “local official Gazette”. 
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Commence- So far as regards the power to make declarations and rules, it shall come 

meat. the passing thereof. In other respects it shall come into force 

on the first day of April 1879. 

2. IRepeal.'] Rep. by the Repealing and Amending Act, 1930 (VIII 
of 1930'), s. 3 and Sch. II. 

KiUingand 3. No person shall kill, injure or capture, or attempt to kill, injure or 
*^ld*Se°^ capture, any wild elephant unless — 

(o) in defence of himself or some other person; 

(h) when such elephant is found injuring houses or cultivation, or 
upon, or in the immediate vicinity of, any main public road or 
any railway or canal; or 

(c) as permitted by a license granted under this Act. 


Rights of ^ [4. Every wild elephant captured, and the tusks of every wild elephant 

witifre^ect ^7 ^*^7 person not licensed under this Act, shall be the property of 

to certain Government.] 

elephants 

and tusks. 


Licence to 5. The Collector or Deputy Commissioner of any district may, subject 

captarewild being be in force under this Act, grant 

elephants. licenses to kill, or to capture, or to kill and capture, wild elephants in such 
district. 


Provided that no such license shall authorize any person to enter upon 
any land without the consent of the owner or occupier thereof. 


Power of 
State 

Government 
to declare 
■what are 
main roads 
and canals, 
and to make 
rules as to 
licenses. 


6* The 2 [State Government] may from time to time^ sk * * * declare 
what shall be deemed to be main public roads and canals within the meaning 
of this Act, and 

make rules consistent with this Act for regulating — 

(a) the grant and renewal of licenses under this Act; 

(5) the fees (if any) in money, tusks^or captured elephants to be 
charged on such grant and renewal; 


{c) the time during which such licenses shall continue in force; and 


(d!) the conditions (if any) on which they shall be granted. 


All such declarations and rules shall be published in the ^[Official 
Gazette] and shall thereupon have the force of law. 


iSubs. by the Elephants’ Preservation Act (1879) Amendment Act, 1883 (2 of 1883), 
for the original section. 

2 See footnote 1 on p. 502,, supra. 

s^The words ‘‘subject to the control of the G. G. in C.** rep. by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sch. I. 

4 Subs, by the A. 0, 1937 for “local ofi&cial Gazette”. 
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7. Whoever, in contravention of section 3, kills, injures or captures, 

or attempts to kill, injure or capture, any wild elephant, shall be punished contravening 
with fine which may extend to five hundred rupees for each elephant ®®ction 3, 
concerned ; 

and whoever breaks any condition contained in a license granted under 
this Act shall be punished with fine which may extend to five hundred rupees. 

Any person convicted of a second offence under this section shall be 
punished with imprisonment which may extend to six months, or with fine, 
or with both. 

When any person holding a license under this Act is convicted under 
this section, such license shall become void and shall be delivered up to the 
convicting Magistrate. 

8. Any officer of Revenue or Police, or any Forest-officer, who may te'^produced 
find any person killing, injuring or capturing, or attempting to kill, injure and shown 
or capture, any wild elephant, except in the cases mentioned in section 3, 

clauses fa) and fb), may require him to produce and show a license granted certain 
to him under this Act. officers. 

Any person who, on such request, wilfully refuses or is unable to produce 
and show such license as aforesaid, shall, in addition to anv other punishment 
to which he may be liable under this Act, be punished with fine which may 
extend to one hundred rupees. 

9. Every prosecution under this, Act shall be commenced within six 

* months from the commission of the offence in respect of which it is instituted, tion. 

10. The amount or value of any fee payable under any license granted ^^ yeiy ol 
under this Act may be recovered from the licensee as if it were an arrear of 
land-revenue. 


THE HACKNEY-CARRIAGE ACT, 1879. 

ACT No. XrV of 1879.* 

{_.^th September, 1879^ 

An Act for the regulation and control of hackney-carriages in certain 
Municipalities and Cantonments. 

Whereas it is expedient to provide for the regulation and control of Preamble, 
hackney-carriages in certain municipalities and cantonments ; It is hereby 
enacted as follows: — 

1. This Act may be called the Hacknqr-carriage Act, 1879: Short tide. 

" " ■■ ■ ' ■ m ~ ~ ~ ~ 

1 For Statement of Objects and Reasons, Gazette of India, 1879, Pt. V, p. 52 f 
^nd for Proceedings in Council, 5ce ibid.. Supplement, pp. 49, 78 and 114J. 

This Act has been amended in — 

Coorg by Coorg Act 6 of 1940; and 
Ajmer-l^ejiv^rg by Act 6 of 1945, 
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* 


sle sK He 


Interpreta- 

tion 

clause. 


Application 
of Act to 
municipali 
ties 


Power of 
committees 
to make 
rules. 


Confirmation 
and publica- 
tion of rules. 


Power of 
Commis- 
sioner to 
rescind 
rules. 


Power to 
extend 
operation of 
rule beyond 
limits of 
municipality 
or canton- 
ment. 


Nothing herein contained shall affect any power conferred by any law 
relating to municipalities, or any rule made in exercise of any such power* 

2* In this Act — 

''hackney-carriage’^ means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies for 
hire; and 

"committee” means a municipal committee, or a body of municipal com- 
missioners, constituted under the provisions of any enactment for the time 
being in force. 

3. ^[The State Government concerned may, by notification in the 
Official Gazette, apply this Act to anv mimicipahties in Uttar Pradesh, 
Punjab, the Central Provinces, Assam, Ajmer or Coorg.] 

When this Act has been so applied to any municipality, the committee 
of such municipality may, from time to time, make rules for the res^iilation 
and control of hacknev-carriages within the limits of such municipality, in 
the manner in which, under the law for the time being in force, it makes rules 
or bye-laws for the regulation and control of other matters within such limits. 

^Every rule made under this section shall, when confirmed by the 
'^[Commissioner] and published for such time and in such manner as the 
^[Commissioner] may, from time to time, prescribe, have tbe force of law: 

Provided that the ^[Commissioner] may, at any time, rescind any such 

rule. 


4. [Power to 'ma^'ke rules for cantonments.^ hy the A. 0. 1927. 

# 

5, The authority making any rules under this Act may ^[with the 

sanction of the Commissioner] extend their operation to any railway-station, 
or specified part of a road, not more than six miles frm the local limits of 
the municipality 5* * * concerned: 

6Hc ♦ ♦ 


^The words ”and it shall come into force at once’’ rep. by the Second Repealing 
and Amending Act, 1914 (17 of 1914), s. 3 and Sch. 11. 

2 The original paragraph has beeir successively amended hy the A. 0. 1937, the A. O, 
1948 and the A. 0. 1950 to read as above, 

3 Subs, by the Decentralization Act, 1914 (4 of 1914), for G.”, 

4 Ins. by the A. 0. 1937. 

s The words cantonment” rep. by the A. 0. 1937, 

*Tbe aecoKd and tblrd parographg rep. by tbe h, Q, 1937; 
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6. The rules to be made under section 3 * may, among other "Wtat rules 

matters, — under sec- 

. tion 3 

(a) direct that no hackney-carriage, or no hackney-carriage of a vide for. 
particular description, shall be let to hire, or taken to ply, or 
offered for hire, except under a license granted in that behalf; 

(&) direct that no person shall act as driver of a hackney-carriage 
except under a license granted in that behalf ; 

(c) provide for the issue of the licenses referred to in clauses (a) 
and (&), prescribe the conditions (if any) on which such licenses 
shall be granted, and fix the fees (if any) to be paid therefor; 

(d) regulate the description of animals, harness and other things to 
be used with licensed carriages, and the condition in which such 
carriages, and the animals, harness and other things used there- 
with, shall be kept, and the lights (if any) to be carried after 
sunset and before sunrise; 

(«) provide for the inspection of the premises on which any such 
carriages, animals, harness and other things are kept; 

(/) fix the time for which such licenses shall continue in force, and 
the events (if any) upon which within such time they shall be 
subject to revocation or suspension; 

(gr) provide for the numbering of such carriages; 

(/f) determine the times at which and the circumstances under which, 
any person keeping a hackney-carriage shall be bound to let or 
refuse to let such carriage to any person requiring the same; 

(») appoint places as stands for hackney-carriages, and prohibit such 
carriages waiting for hire except at such places; 

(/) limit the rates or fares, as well for time as distance, which may 
be demanded for the hire of any hackney-carriage ; and prescribe 
the minimum speed at which such carriages when hired by time 
shall be driven; 

(fe) limit the number of persons, and the weight of property, which 
may be conveyed by any such carriage; 

(jl) require the owner or person in charge of any such carriage to keep 
a printed list of fares, in English and such other language as may 
be prescribed, affixed inside suqh carriage in such place as may 
be determined by the rules, and prohibit the destruction or deface- 
,ment of such list, 

1 lire ajii4 figure -Vr secticm 4” rep. ^ t]^e L 0. 1997, 
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Penalty for 
breach of 
rules* 

Disposal of 
fees and 
payment of 
expenses. 


Power of 
Magistrate 
to decide 
disputes re 
garding 
fares. 


Tn case of 
dispute, 
hiiermay 
require 
driver to 
take him 
to Court. 


(m) require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Magistrate or other person 
authorized by the rules in this behalf, and prohibit the transfer 
or lending of such licenses and badges; and 

(«) provide for the deposit of property found in such carriages, and 
the payment of a fee by the owner of such property on the delivery 
thereof to him. 

7. Any person breaking any rule made under this Act shall be punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 

incurred in giving effect to this Act shall * be credited and debited 
respectively to the municipal fund * *. 

9. If any dispute arises between the hirer of any hackney-carriage and 
the owner or driver of such carriage as to the amount of the fare payable by 
such hirer under any rule made under this Act, such dispute shall, upon 
application made in that behalf by either of the disputing parties, be heard 
and determined by any Magistrate or Bench of Magistrates within the local 
limits of whose jurisdiction such dispute has arisen; and such Magistrate or 
Bench may, besides determining the amount so in dispute, direct that either 
party shall pay to the other such sum as compensation for loss of time as 
such Magistrate or Bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine.* 

The decision of any Magistrate or Bench in any case under this section 
shall be final. 

When ahy such case is heard by a Bench, any difference of opinion arising 
between the members of such Bench shall be settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 
cases. 


10. If, at the time any dispute mentioned in section 9 arises, any 
Magistrate or Bench of Magistrates having jurisdiction in respect of such 
dispute is sitting within the local limits to which the rules apply, the hirer of 
the carriage may require the driver thereof to take him in the same to the 
Court of such Magistrate or Bench for the purpose of making an application 
under that section. 


iThe words “in any municipality” rep. by the A. 0. 1937. 

®The words “and in any cantonment where there is a cantonment fund to such 
fund” rep. by die A. 0. 1937. 

JP recovery of fiffeg, app ^9 OpBersJ Qauses Act, 1897 (10 of 1S97), $, 25, 
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Dekkhan Agriculturists’ Relie'f 

Any driver neglecting or refusing to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 


THE DEKKHAN AGRICULTURISTS’ RELIEF ACT, 1879. 
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(^Chapter I. — Preliminary.') 

ACT No. XVII of 1879.1 

{29th October IS/'P.] 

An Act for the relief of Indebted Agriculturists in certain parts of 
the Dekkhan. 

Whereas it is expedient to relieve the agricultural classes in certain Preamble, 
parts of the Dekkhan from indebtedness; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 


1. This Act may be cited as the "Dekkhan Agriculturists’ Relief Act, qjiort title 
1879: and it shall come into force on the first day of November, 1879. Commence- 

ment. 

^[This section and] sections 11, 56, 60 and 62 extend to ^[the whole of Local extent 
India except Part B States]. The rest of this Act extends only to the- 
districts of Poona, Satara, Sholapur and Ahmednagar, ^[but may; from time 
to time, be extended wholly or in part by the State Government] * lo 
any other distinct or districts in the ^ [State] of Bombay,] ^[or to any part 
or parts of any other such district or districts]. 


iFor Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 796: 
for Report of the Select Committee, ibid., p. 939; for Proceedings in Council relating 
to the Bill it was originally proposed to introduce, see ibid., 1878, Supplement p. 1028; 
and for Proceedings relating to the Bill which included the provisions of both this Bill 
and the Bill which the Local Council had introduced, see ibid., 1879, Supplement, pp. 595, 
833, 873 and 1327. 

This Act shall cease to have force in areas in Bombay Province on the establishment 
of a Board under s. 4 of the Bombay Agricultural Debtors Relief Act, 1939 (Bom. 28 
of 1939) : see s. 85 of that Act, as amended. 

2 Acts 17 of 1879, 23 of 1881 and 22 of 1882 may be cited collectively as the Dekkhan 
Agriculturists’ Relief Acts, 1879 to 1882 — see s. 1 (i) of the Dekkhan Agiiculturisis’ 
Relief Act, 1882 (22 of 1882). The Acts of 1879 to 1882 and Act 23 of 1886 may be 
cited collectively as the Dekkhan Agriculturists’ Relief Acts, 1879 to 1886 — see s. 1 (J) 
of the Dekkhan Agriculturists’ Relief Act. 1886 (23 of 1886). The Acts of 1879 to 1886 
and Act 6 of 1895 may be cited collectively as the Dekkhan Agriculturists’ Relief Acts, 
1879 to 1895— see s. 1 (i) of the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895). 
The Acts of 1879 to 1895 and Bom. Act I of 1902 may be cited collectively as the Dekkhan 
Agriculturists’ Relief Acts, 1876 to 1902 — see s. 1 (J) of the Dekkhan Agriculturists’ 
Relief Act, 1902 (Bom. 1 of 1902). 

3 These words were ins. by s, 3 of the Dekkhan Agriculturists’ Relief Act, 1881 
(23 of 1881) and are to be deemed to have always been inserted. 

4 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by 
the A. 0. 1948 for “the whole of British India”. 

sins, by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 3. 

S Subs, by the A. 0, 1950 for “Provincial Govt.” which had been subs, by the A. 0. 
1937 for T. G.”. 

7 The words “with the previous sanction of the G. G. in C” rep. by the Devolution 
Act, 1920 ( 38 of 1920), s. 2 and Sch. 1. 

8 Subs, by the A. 0.. 1950 for “Presidency”. 

?Ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s, 4, 
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{Chapter I — Preliminary.') 

Construction. i£2. In construing this Act, unless there is something repugnant in the 
subject or context, the following rules shall be observed, namely : — 

1st. — “ Agriculturist ’’’ shall be taken to mean a person who by himself 
or by his servants or by his tenants earns his livelihood wholly or principally 
by agriculture carried on within the limits of a district or part of a district 
to which this Act may for the lime being extend, or who ordinarily engages 
personally in agricultural labour within those limits. 

Explanations. — (o) An agriculturist who, without any intention of 
^changing his status as such, temporarily ceases to earn his livelihood by 
agriculture or to engage personally in agricultural labour as aforesaid, or 
who is prevented from so earning his livelihood or engaging in agriculture 
by age or bodily infirmity or by necessary absence in the military service 
of ^[the Union], does not hereby cease to be an agriculturist within this 
definition. 

(ft) An assignee of Government assessment or a mortgagee is not as 
such an agriculturist within this definition. 

2nd. — In Chapters II, III, IV and VI, and in section 69, the term 
“agriculturist,” when used with reference to any suit or proceeding, shall 
include a person who, when any part of the liability which forms the subject 
of that suit or proceeding was incurred, was an agriculturist within the mean- 
ing of that word as then defined by law. 

3rd. — ^An agriculturist shall be deemed to reside where he earns his 
livelihood by agriculture or personally engages in agricultural labour as 
aforesaid. 

4th . — “ Money ” shall be deemed to include agricultural produce, imple- 
ments and stock. 

5th, — “ Lease ’’’ shall be deemed to include a counterpart, kabuliyat, an 
undertaking to cultivate or occupy, and an agreement to lease. 

6th. — Standing crops ” shall include crops of all sorts at Lashed to the 
soil, and leaves, flowers, and fruits upon, and juice in, trees and shrubs.] 

— For the purposes of Chapters VIII and VIIT-A an instrument 
or a copy of an instrument drawn up on a printed form by or under the 
superintendence of a village-registrar or of a sub-registrar shall be deemed 
to be an instrument or copy written or made by or under the superintend- 
ence of such registrar or sub-registrar. In this clause the term ‘ printed 

1 Subs* by the Dekkhan Agriculturists* Relief Act, 1895 (6 of 1895), s. 5, for the 
original section. 

^Subs. by the A. 0. 1950 for “Her Majesty”. 

3 CL 7th ins. by the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 1910). 
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(^Chapter I. — Preliminary, Chapter II. — Oj the Hearing of certain 
Suits by Subordinate Judges.') 

form ’ shall be deemed to include a form prepared by any mechanical copy- 
ing press.] 

*C2A. Every Jagirdar and other authority invested with powers under Jagirdars, 
Bombay Regulation XIII of 1830 and Act XV of 1840 shall, for the purposes deemed 
of this Act, be deemed to be a Subordinate Judge of such class as the ® [State Subordinate 
Guvernment] may from time to time direct.] 


CHAPTER II. 

Of the Hearing of certain Suits by Subordinate Judges. 

3. The provisions of this Chapter shall apply to — Application 

of this 

(a) suits for an account, ® [whatever be the amount or value of the 

subject-matter thereof,] insiituted 

* * by an agriculturist in the Court of a Subordinate Judge 

under the provisions hereinafter contained, and 

(b) suits of the descriptions next hereinafter mentioned * 

aK si* * sK 

(1) when such suits are heard by Subordinate Judges of the first 
class and the subject-matter thereof does not exceed in 
amount or value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the 
sjecond class and the subject-matter thereof does not exceed 
in amount or value one hundred rupees, or 

(3) when such suits are heard by Subordinate Judges of the 
second class and the subject-matter thereof exceeds one 
hundred rupees, but does not exceed five hundred rupees, in 
amount or value, and the parties to the suits agree that such 
provisions shall apply thereto. 


IS. 2A ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 4. 

2 See footnote 6 on p. 527, supra. 

31ns. by Act 22 of 1882, s. 5. 

4 The words “on or after the first day of November, 1879,” rep. by the Amending 
Act, 1895 (16 of 1895), s. 2 and Sch. I. 

5 The words “and instituted on or after the same date” rep. by s. 2 and Sch. I, ibid. 
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(Chapter II. — Of the Hearing of certain Suits hy Subordinate Judges.) 

The descriptions of suits referred to in clause (i) are the following, 
namely : — 

(w) suits for the recovery of money alleged to be due to the 
plaintiff — 

on account of money lent or advanced to, or paid for, the 
defendant, or 

as the price of goods sold, or 

on an account stated between the plaintiff and defendant, or 

on a written or unwritten engagement for the payment of money 
not hereinbefore provided for; 

(x) suits for recovery of money due on contracts other than the above 
and suits for rent or for movable property, or for the value of 
such property, or for damages ; and 

(y) suits for foreclosure or for the possession of mortgaged property, 

or for sale of such property, or for foreclosure ^[and] sale, when 
the defendant, or any one of the defendants, 2 * * * * * jg 

an agriculturist; and 

(z) suits for the redemption of mortgaged property when the plaintiff, 
or, where there are several plaintiffs, any one of the plaintiffs, is 
an agriculturist. 

Certain suits 4. Where a Subordinate Judge of the first class and a Subordinate 
tated in*^ Judge of the second class have ordinary jurisdiction in the same local area. 

Courts of every suit referred to in section 3, clause (b), and instituted in such local area, 
sSjordi^te amount or value of the subject-matter of such suits exceeds one 

Judges. hundred rupees and does not exceed five hundred rupees, be instituted in the 
Court of the Subordinate Judge of the first class. 

Subordinate Notwithstanding anything contained in the Bombay Civil Courts xiVofl869. 

Judges not Act, 1869, section 28, no Subordinate Judge shall be invested with the 
Jud*gM*of ■ jurisdiction of a Judge of a Court of Small Causes s* * * * 

&nall Cause 

CourtR ■ ~ ^ 

iSubs. by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 5, for “oi”, 

2 The words “not being merely a surety for the principal debtor” rep. bv the Dekkhan 

Agriculturists’ Relief Act, 1881 (23 of 1881), s. 5. ^ ^ utkHbm 

3 The words “and any such jurisdiction heretofore conferred on any Subordinate 
Judge shall be deemed, except as regards suits instituted before the said first dav of 
November, 1879, to have been withdrawn” rep. by the Amending Act, 1895 (16 of 1895) 

8. 2 and Sdi. I. 
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(Chapter //. — Of the Hearing of certain Suits by Subordinate Judges. 

Chapter HI. — Of Suits and other Proceedings to which Agriculturists 

are parties 0 

6. The ^ [State Government] may, from time to time, by notification jurisdiction 
in the ^[Official Gazette], direct that any class of suits which a Subordinate ofSuborcli- 
Judge would be precluded from hearing by section 12 of ^Act XI of 1865 Smalf 

( to consolidate and amend the law relating to Courts of Small Causes beyond Cause Court. 
the local limits of the ordinary original civil jurisdiction of the High Courts 
of Judicature)^ shall be heard and determined by him and not otherwise, and 
may, by a like notification, cancel any such direction. 

7 . In every case in which it seems to the Court possible to dispose of Summons to 

a suit at the first hearing, the summons shall be for the final disposal of dfsposaf^o/ 
the suit. suit. 

In every suit the Court shall examine the defendant as a witness unless, Court to 
for reasons to be recorded by it in writing, it deems it ^[clearly] unnecessary d^f^^dant 
so to do. * as witness. 

^{Explanation, — ^The compulsory examination of the defendant shall not 
be dispensed with merely by reason of the fact that the ckifendant has filed a 
written statement.] 

8. [Written statementsJ\ Rep. by the Deccan Agriculturists^ Relief 
Act, 1895 (VI of 1895), s. 3. 

9 . [Record of evidence,'] Rep, by the Deccan Agriculturists" Relief 
Act, 1895 (VI of 1895), s. 3. 

10 . No appeal shall lie from any decree or order passed in any suit to No appeal 

which this Chapter applies. * 


CHAPTER III. 

Of Suits and other Proceedings to which Agriculturists are Parties. 

^[lOA. Whenever it is alleged at any stage of any suit or proceeding Power of 
to which an agriculturist is a party that any transaction in issue entered into determine 
by such agriculturist or the person, if any, through whom he claims was a nature of 
transaction of such a nature that the rights and liabilities of the parties 


I See footnote 6 on p. 527, supra. 

2 Subs, by the A. O- 1937 for “local Gazette*^ 

^ See now the Provincial Small Cause Courts Act, 1887 (9 of 1887), s. 16. 

4 1ns. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 

5 Ins. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1907 (Bom, 2 of 
1907), s. 2. 
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{Chapter III. — Oj Suits and other Proceedings to which Agriculturists 

are parties.) 


transactions thereunder are triable wholly or in part under this Chapter, the Court shall, 
admi/^ notwithstanding- anything contained in section 92 of the Indian Evidence Act, I of 1872. 
evidence of 1872, i[or in section 49 of the Indian Registration Act, 1908] or in any other xvi of 1908 
agreement law for the time being in force, have power to, inquire into and determine the 
or statement, j-eal nature of such transaction and decide such suit or proceeding in accord- 
ance with such determination and shall be at liberty, notwithstanding anything 
contained in any law as aforesaid, to admit evidence of any oral agreement 
or statement ^[or unregistered documents] with a view to such determination 
and decision: 


Provided that such agriculturist or the person, if any, through whom he 
claims was an agriculturist at the time of such transaction : 

Provided further that nothing in this section shall be deemed to apply 
to any suit to which a bona fide transferee for value without notice of the 
real nature of such transaction or his representatiye is a party where such 
transferee or representative holds under a registered deed executed 
more than twelve years before the institution of such suit. 


Illustrations. 

(a) A landlord sues for possession of land leased by him to an agriculturist. The 
defendant alleges that he mortgaged the land with possession to the lessor who is entitled 
to its possession only as such mortgagee and not as owner, and asks that he may be 
allowed to redeem the mortgage without being ejected. The Court may admit evidence 
on this allegation, and, if satisfied that it is correct, may decline to eject the defendant 
as tenant, and allow the suit to be converted into one for redemption of the mortgaged 
property. 

(ft) An Agriculturist sues to redeem property alleged to have been mortgaged by a 
deed in the form of a lease. The Court may admit evidence of the intention of the 
parties outside the deed in order to determine whether the transaction was a mortgage 
or a lease, and if satisfied that the transaction was a mortgage may enforce the deed as 
a mortgage deed. 

(c) A money-lender sues to enforce a sale-deed entered into by an agriculturist. It 
is alleged that there was a contemporaneous oral agreement that the transaction should 
be deemed to be a mortgage. The Court may admit evidence of such oral agreement, 
and if satisfied of the existence of the agreement may decline to enforce the deed as a 
sale-deed. 

(d) agriculturist sues to redeem property alleged to have been mortgaged by a 
deed m the form of a sale. The Court may admit evidence of the intention of the 
parties outside ttie deed in order to determine whether the transaction was a mortgage 
or a sale, and if satisfied that the transaction was a mortgage may enforce the deed 
as a mortgage-deed.] 


1091 : 1 ^®' Dekkhan Agriculturists Relief (Amendment) Act, 1935 (Bom. 5 of 

iyuO/f 8* 
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{Chapter III. — Of Suits and other Proceedings to which Agriculturists 

are parties.) 

H. Every suit of the description mentioned in section 3, clause {w), Agricultur- 
niay, if tl:e defendant, or, when there are several defendants, one only of such 
defendants, is an agriculturist, be instituted and tried in a Court within the they reside, 
local limits of whose jurisdiction such defendant resides, and not elsewhere. 

Every such suit in which there are several defendants who are agricul- 
turists may be instituted and tried in a Court within the local limits of whose 
jurisdiction any one of such defendants resides, and not elsewhere. 

Nothing herein contained shall affect sections 22 to 25 (both inclusive) of 
the ^Code of Civil Procedure. 

12. In any suit of the description mentioned in section 3, clause History of 

in which the defendant or any one of the defendants * is an wfth^^agricul- 

agriculturist, turist-debtor 

to be investi- 
gated. 


and in any suit of the descriptions mentioned in section 3, clause (y) 
or clause (^), 

^[the Court, if the amount of the creditor's claim is disputed, shall 
examine both the plaintiff and the defendant as witnesses, unless, for reasons 
to be recorded by it in writing, it deems it unnecessary so to do, and shall 
inquire] into the history and merits of the case, from the commencement of 
the transactions between the parties and the persons (if any) through whom 
they claim, out of which the suit has arisen, first, with a view to ascertaining 
whether there is any defence to the suit on the ground of fraud, mistake, 
accident, undue influence or otherwise, and, secondly, with a view to taking an 
account between such parties in manner hereinafter provided. 

When the amount of the claim is admitted and the Court for reasons 
to be recorded by it in writing believes that such admission is true and is 
made by the debtor with a full knowledge of his legal rights as against the 
creditor, the Court shall not be bound so to inquire, but may do so if it thinks 

fitr 


now the Code of Civil Procedure, 1908 (5 of 1908), 

2 The words “not being merely a surety of the principal debtor” rep. by the Dekkhan 
Agriculturists’ Relief Act, 1881 (23 of 1881), s. 5. 

3 Subs, by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 6, for “the 
Court shall, if the amount of the creditor’s claim, is disputed, inquire”. . 



534 


Dekkhan Agriculturists’ Relief [1879 : Act XVII 


Mode of 

taking 

account. 
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are parties.) 

In other cases in which the amount of the claim is admitted, the Court 
shall be bound to inquire as aforesaid. 

Section 9, clause first, of Bombay Regulation V of 1827 is repealed so 
far as regards any suit to which this section applies. 

Nothing herein contained shall affect the right of the parties to require 
that any matter in difference between them be referred to arbitration. 

13. When the Court inquires into the history and merits of a case under 
section 12, it shall — 

notwithstanding any agreement between the parties or the persons (if 
any) through whom they claim, as to allowing compound interest or setting- 
off the profits of mortgaged property without an account in lieu of interest, 
or otherwise determining the manner of taking the account. 


and notwithstanding any statement or settlement of account, or any 
contract purporting to close previous dealings and create a new obligation, 

open the account between the parties from the commencement of the 
transactions and take that account according to the following rules (that is 
to say) ; — 


(o) separate accounts of principal and interest shall be taken: 

(&) in the account of principal there shall be debited to the debtor 
such money as may from time to time have been actually received 
by him or on his account from the creditor, and the price of goods, 
if any, sold to him by the creditor, as part of the transactions: 

^[(c) in the account of principal there shall not be debited to the 
debtor any sum in excess of a sum due or to accrue due under a 
decree which the debtor may have agreed directly or indirectly to 

pay in pursuance of any a^eement relating to the satisfaction of 
the said decree:] 


of A«, 1932 (B,„. ,4 
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(t?) in the account of principal there shall not be debited to the debtor 
any accumulated interest which has been converted into principal 
at any statement or settlement of account or by any contract made 
in the course of the transactions, unless the Court, for reasons to 
be recorded by it in writing, deems such debit tp be reasonable: 

(e) in the account of interest there shall be debited to the debtor, 
monthly, simple interest on the balance of principal for the time 
being outstanding, at the rate allowed by the Court as hereinafter 
provided : 

(/) all money paid by or on account of the debtor to the creditor or 
on his account, and all profits, service or other advantages of every 
description, received by the creditor in the course of the trans- 
actions (estimated, if necessary, at such money-value as the Court 
in its discretion, or with the aid of arbitrators appointed by it, 
may determine), shall be credited first in the account of interest; 
and when any pa3rment is more than sufficient to discharge the 
balance of interest due at the time it is made, the residue of such 
payment shall be credited to the debtor in the account of principal : 

(gr) the accounts of principal and interest shall be made up, to the 
date of instituting the suit, and the aggregate of the balances (if 
any) appearing due on both such accounts against the debtor on 
that date shall be deemed to be the amount due at that date, except 
when the balance appearing due on the interest-account exceed 
that appearing due on the principal-account, in which case double 
the latter balance shall be deemed to be the amount then due. 


i[i3A. Where the mortgaged property is in the possession of the certain 

mortgagee' or his tenants other than the mortgagor, and the Court is unable rent 
to determine what profits have been actually received, it may fix a fair rent charged in 
for such property and charge to the mortgagee such rent as profits for the 
purpose of section 13 ; 


Provided that, if it be proved that in any year there was an entire or 
serious failure of the crops, an abatement of the whole or part of such rent 
may be allowed for the year.] 


*S. 13A ins. by the Dekkhan Agriculturists’ Relief Act. 1885 (6 of 1895), s. 7. 
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Mortgagor 
entitled to 
decree for 
redemption 
though time 
fixed by 
mortgage 
has not 
arrived or 
debt has not 
been paid. 

Power of 
Court to 
name some 
future date 
for payment 
by the 
mortgagor. 


Power to 
order 
payment 
by instal- 
ments 
in case of 
decree for 
redemption, 
foreclosure 
or sale. 


Power to 
continue the 
mortgagee 
in posses- 
sion. 


14. {Interest to he allowed.) Rep. by the Dekkhan Agriculturists’ 
Relief Act, 1895 {VI of 1895), s. 3. 

15. {Reference to arbitration in certain cases.) Rep. by the Dekkhan 
Agricidturists’ Relief Act, 1895 {VI of 1895), s. 3. 

^[15A. In a suit of the description mentioned in section 3, clause { 2 ), 
the Court shall not refuse to pass a decree for redemption merely on the 
ground that the time fixed for the payment of the principal of the mortgage- 
money has not arrived, or on the ground that the mortgage-debt has not been 
completely discharged, or on both.] 


2[15AA. So far as it may be consistent with the provisions of this Act 
every decree for redemption or foreclosure of any mortgage, and every decree 
or order for the sale of any mortgaged property made at the instance of a 
mortgagee thereof, shall name such future day, not being less than six months 
after the date of such decree, as the Court may thipk reasonable for the pay- 
ment by the mortgagor of the money payable under the decree, and no such 
foreclosure shall be made absolute nor shall any such sale take place before 
the day so named.] 

^[15B. (!) The Court may in its discretion, in passing a decree for 

redemption, foreclosure or sale in any suit of the descriptions mentioned in 
section 3, clause (y) or clause { 2 ), or in the course of any proceedings under 
a decree for redemption, foreclosure or sale passed in any such suit, whether 
before or after this Act comes into force, direct that any amount payable by 
the mortgagor under that decree shall be payable in such instalments, on such 
dates and on such terms as to the payment of interest, and, where the 
mortgagee is in possession, as to the appropriation of the profits and 
accounting therefor, as it thinks fit. 

(2) If a sum payable under any such direction is not paid when due, 
the Court shall, except for reasons to be recorded by it in writing, instead of 
making an order for the .sale of the entire property mortgaged or for fore- 
closure, order the sale of such portion only of the property as it may think 
necessary for the realisation of that sum.] 

*[(3) In passing a decree for redemption or foreclosure in any such suit 
as aforesaid, the Court may direct that the amount payable by the mortgagor 
shall be discharged by continuity the mortgagee in possession for such further 

1 Ss. 15A and 15B ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 
1882), s. 6. 

2 S- 15AA ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895)^ s. 8. 

3 Sub-sections (3) and (4) of s. 15B ins. by s. 9, ibid» 
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period as will enable him to recover his principal with reasonable interest, and 
that on the expiry of such period the property mortgaged shall be restored 
to the mortgagor, 

(4) When the amount payable to a mortgagee in possession has been 
determined in any such suit as aforesaid, the Court may in its discretion, 
instead of making an order for pa 3 mient thereof, direct that the mortgagee be 
continued in possession for such period (to be specified by the Court) as will, 
in the opinion of the Court, be sufficient to enable him to recover from the 
profits the amount payable by the mortgagor together with reasonable interest, 
and that on the expiry of such period the property mortgaged shall be restored 
to the mortgagor.] 

^[15C. (1) The Court may, if it thinks fit, in any suit for the possession Power to 

of mortgaged property under section 3, clause (y), instead of passing a decree ■ 

- for possession of that property, pass a decree directing that the amount payable instalments 
by the mortgagor shall be payable in such instalments, on such dates and on po^e^ion'^'^of 
such terms as to the payment of interest, and as to the appropriation of the mortgaged 
profits and accounting therefor, as it thinks fit. property. 

(2) If a sum payable under any such direction is not paid when due, 
the Court may, if it thinks fit, instead of making any other order which it is 
empowered to make for the realisation of that sum, make an order directing 
that the mortgagee be put in possession of the whole or any portion of the 
property mortgaged.] 

i[15D. (1) Any agriculturist whose property is mortgaged may 

for an account of the amount of principal and interest remaining unpaid on account, 
the mortgage and for a decree declaring that amount. 

(2) When any such suit is brought, the amount (if any) remaining 
unpaid shall be determined under the same rules as would be applicable under 
this Act if the mortgagee had sued for the recovery of the debt. 

(2) At any time before the decree in the suit is signed, the plaintiff may 
apply to the Court to pass a decree for the redemption of the mortgage, or 
the mortgagee, if he would then have been entitled to sue for foreclosure or 
sale, may apply to the Court to pass a decree for foreclosure or sale (as the 
case may be), instead of a decree merely declaring the amount remaining 
unpaid, and the Court may, if it thinks fit, grant the application. 


1 Ss. 15C and 15D ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), 
s. 6. 
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(4) The provisions of section 15B shall apply to any decree passed 
under sub-section (■?).] 


Agriculturist- 16. Any agriculturist may sue for an account of money lent or advanced 
debtors^ may £qj. ^ creditor, or due by him to the creditor as the price 

of goods sold, or on a written or unwritten engagement for the payment of 
money, and of money paid by him to the creditor, and for a decree declaring 
the amount, if any, still payable by him to the creditor. 

When any such suit is brought, the amount (if any) payable by the 
plaintiff shall be determined under the same rules as would be applicable under 
this Act if the creditor had sued him for recovery of the debt. 

according to 

foregoing 

provisions. 

Decree decree passed under section 16 may, besides declaring the 

vnder amount due, direct that such amount sJiall be paid by instalments, with or 
may provide without interest; and, when any such decree so directs, the plaintiff may pay 
the amount of such decree, or the amount of each instalment fixed by such 
ments. decree, as it falls due, into Court, in default whereof execution of the decree 
o/^dcCTCM ^ enforced by the defendant in the same manner as if he had obtained 

under this a decree, in a suit to recover the debt. 

section. 


accounts. 


Amount of 
debts in 
such, cases 
to be 

determined 


Payment 
into Court 
in cases 
under 
section 16, 


18. The plaintiff in any suit instituted under section 16 may at any 
stage of such suit deposit in Court such sum of money as he considers a 
satisfaction in full of the defendant’s claim against him. v 

Notice of the deposit shall be given by the Court to the defendant, and 
the amount of the deposit shall (tmless the Court otherwise directs) be paid 
to the defendant on his application. 

No interest shall be allowed to the defendant on any sum so deposited 
from the date of the receipt of such notice, whether the sum deposited be in 
full of the claim or fall short thereof. 


Power to 
fix instal- 
ments in 
execution. 


Arrest and 
imprison- 
ment in 
execution 
of decree 
for money 
aboli^ed. 


19. IPower to discharge judgment-debtor. Power to direct institution 
of insolvency proceedings.'] Rep. by the Dekkhan Agriculturists’ Relief Act^ 
1895, {VI of 1895), s. 3. 

20. The Court may at any time direct that the amount of any decree 
passed, whether before or after this Act comes into force, against an agricul- 
turist, or the portion of the same which ir directs under section 19 to be paid, 
shall be paid by instalments with or without interest. 

21. No agriculturist shall be aiTested or imprisoned in execution of a 
decree for money ^ [passed whether before or after this Act comes into force]. 


ilns. by the Dekkhaa ^riculturists’ Relief Act, 1882 (22 of 1882), s. 8. 
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22. ^ [Immovable property belonging to an agriculturist 2 * * * * Immovable 
shall not be attached or sold] in execution of any decree or order * [passed tempted 
whether before or after this Act comes into force], unless it has been specifi- 
cally mortgaged for the repayment of the debt to which such decree or order 
relates, and the security still subsists. ^[For the purposes of any such 
attachment or sale as aforesaid, standing crops shall be deemed to be movable pkdgel ^ 
property.] 


But the Court, *[on application or of its own motion], may, when passing 
a decree against an agriculturist or *[in the course of any proceedings under 
a decree against an agriculturist passed whether before or after this Act comes 
into force] , direct the Collector to take possession, for any period not exceed- 
ing seven years, of any such property of the judgment-debtor to the possession 
of which he is entitled, and which, in the opinion of the Collector, is not 
required for his support and the support of the members of his family 
dependent on him, and the Collector shall thereupon take possession of such 
property and deal with the same for the benefit of the decree-holder in 
manner provided by section 29. 

The provisions of section 31 shall, mutatis mutandis, apply to any 
property so dealt with. 

^[22A. (1) When any immoveable property belonging to an agricul- 
turist has been sold by public auction under the provisions of section 325 of to set 
XIV of 1882. tjjg 8 (;;ode of Civil Procedure, the sale may within thirty days from the date 
of the auction be set aside by the Collector, if he considers the price bid by 
the purchaser to be inadequate. 

( 2 ) When the sale is so set aside the purchaser shall be entitled to 
receive back his deposit or his purchase-money, as the case may be, and the 
Collector may re-sell the property by public auction or private contract, as he 
thinks fit. Every such re-sale shall he deemed to be a sale under the provisions 
IV of 1882.^1 section 325 of the ®Code of Civil Procedure.] 


23. No provision of this Chapter shall apply to the proceedings in the 
Courts of Village-munsifs unless such provision has been specially extended 
thereto under the power hereinafter conferred. 

iSubs. by the Dekkhan Agriculturists* Relief Act, 1886 (23 of 1886), s. 7, for **No 
Agriculturist’s immovable property shall be attached or sold”. 

2 The words ‘‘other than his standing crops” rep. by the Dekkhan Agriculturists’ 
Relief Act, 1895 (6 of 1895), s. 10. 

3 Ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 9 

4 Ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. lOi. 

3 Ins. by the Dekkhan Agriculturists^ Relief Act, 1882 (22 of 1882), s. 9 

3 Subs, by s. 9 (3), ibid, for “or at any subsequent time”. 

7S. 22A ins. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1907 (Bom. 

2 of 1907), s. 3. 

8 5ee now the Code of Civil Procedure, 1908 (5 of 1908), Sch. III. 
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iCHAPTER IV. 

Of Insolvency. 

24. Every Subordinate Judge shall have the powers conferred by 
sections 344 to 359 (both inclusive) of the ^Code of Civil Procedure, as X of 1877. 
modified by the provisions next hereinafter contained, for the purpose of 
dealing with applications under the ^Code of Civil Procedure or under this X of 1877. 
Act to have agriculturists residing within the local limits of his ordinary 
jurisdiction declared insolvent and proceedings taken under orders passed 

under the second clause of section 19; and, except as provided in Chapter 
VII of this Act, no such application or proceeding shall be dealt with by any 
other Court. 

25. Any agriculturist whose debts (if any) amount to fifty rupees or 
upwards may apply to any Subordinate Tudge within the local limits of whose 
ordinary jurisdiction he resides to be declared an insolvent, though he has 
not been arrested or imprisoned, and though no order of attachment has 
issued against his property, in execution of a decree. 


26. Notwithstanding anything contained in section 351 of the ^Code 
of Civil Procedure, the Court shall declare an agriculturist an insolvent if it ^ 
is satisfied that he is in insolvent circumstances, and that the application to 
have him declared an insolvent has been properly made under section 344 of 
the said ^Code or section 25 of this Act. 

27. No person other than the Na^ir of the Court shall be appointed as 
receiver, and no receiver shall be entitled to commission. 

28. In determining under section 352 of the said ^Code the amount of 
any claim of the nature referred to in section 12 of this Act due by an 
insolvent agriculturist, the Court shall proceed in the manner prescribed by 
sections 12 to 15 of this Act, both inclusive. 

29. No immovable property of the insolvent shall vest in the receiver ; 
but the Court, ^ [on application or of its own motion,] may direct the Collector 
to take into his possession, for any period not exceeding seven years from the 
date on which the receiver has been appointed, any immovable property to 
the possession of which the insolvent is entitled, and which, in the opinion 
of the Collector, is not required for the support of the insolvent and the 
members of his family dependent on him, and, subject to any rules the ^ [State 

iThe Provincial Insolvency Act, 1920 (5 of 1920), does not apply to cases to which 
this Chapter is applicable ; see s. 82 of that Act 

2 Rep. by the Code of Civil Procedure (14 of 1882). For corresponding provisions, 
see the Provincial Insolvency Act, 1920 (5 of 1920), 

3 Ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 10. 

^See footnote 6 on p. 521, supra. 
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Bom. V of 
1879. 


X of 1877. 




Government] may from time to time make in this behalf, to manage the same 
for the benefit of the creditors by letting it on lease or othervvrise : 

Provided that, if the insolvent or his representative in interest at any 
time pays into Court the balance of the scheduled debts then unpaid, he s hall , 
subject to any rights created in favour of other persons by the Collector, be 
entitled to recover possession of such property. 

A Collector managing property under this section shall during the 
management have all the powers which the owner might as such have legally 
exercised, and shall receive and recover all rents and profits of such property, 
and for the purpose of recovering such rents and profits shall have, in addition 
to any powers possessed by an owner, all powers possessed by a Collector 
for securing and recovering the land-revenue due to Government except the 
powers mentioned in the Bombay Land-revenue Code, 1879, section 150, 
iplauses (6), (d) and {e). 

Nothing in this section shall authorise the Court to direct the Collector 
to take into his possession any houses or other buildings belonging to and 
occupied by an agriculturist. 

30. When any scheduled debt is secured by a mortgage of any portion Secured 
of the insolvent’s immovable property, the Court, ‘[on application or of its *^®*’*®' 
own motion], may direct the Collector, if he can obtain a premium equal to 
the amount of such debt by letting such property for a term not exceeding 
twenty years, to let such property, and, if he cannot so obtain such premium, 
to sell such property under section 325 of the ^Code of Civil Procedure. 

Where property is let under this section the premium shall be applied 
to the payment of the debt, and the rent, if any, shall for a period of seven 
years from the date of such letting be paid to the receiver and thereafter to 
the insolvent or his representative in interest. 

When property is sold under this section, the sale-proceeds shall be 
applied, first, to the payment of the debt, and the balance, if any, shall be paid 
to the receiver. 


31. So long as any management under section 29 or letting under Insolvent 

section 30 continues, the insolvent and his representative in interest shall be “co^apetent 

to SOXiy 0 tC *5 

incompetent to mortgage, charge, lease or alienate the property managed or property 
let, or any part thereof. ~ 

tions 29 
and 30. 


32. When the balance available for distribution among the scheduled Scheduled 
creditors under ^section 356 of the said Code has been distributed, the Charged 
claims of such creditors shall be deemed to have been discharged, except 


ilns. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 10. 
2See now the Code of Civil Procedure, 1908 ( 5 of 1908), Sch. Ill, para. 9. 
3 See now the Provincial Insolvency Act, 1920 (5 of 1920), s. 61 (5). 
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as regards the right to share in the profits of any property managed by the 
Collector under section 29, or let by him under section 30. 

Appeals 33. No appeal shall lie from any order passed under this Chapter 

barred. except orders passed in exercise of the power conferred by section 359 of 

the ^Code of Civil Procedure. X of 1877 
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of village- 
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Proviso.' 


District 
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CHAPTER V. 

Of Village-munsifs. 

34. The * [State Government] may, from time to time, appoint any 
patel of a village or any other person possessing local influence in a 
village to be a Village-munsif for such village or for such village and for 
any other villages the sites of which are situate in the same district not more 
than two miles from the site of such village, and may cancel any such 
appointment. 

35. Every Village-munsif so appointed shall take cognizance of suits 
of the description mentioned in section 3, * [clauses (w) and (x)'], when 
the subject-matter thereof does not exceed * [twenty-five] rupees in amount 
or value, and all the defendants at the time of the commencement of the 
suit actually and voluntarily reside or carry on business or personally work 
for gain within the local area for which such Village-munsif is appointed. 

Notwithstanding anything hereinbefore contamed, a suit cognizable by a 
Village-munsif shall not be heard by any other Court : 

Provided that the District Judge may, from time to time, transfer any 
suit instituted before a Village-munsif to his own Court or any other Civil 
Court in the district for trial; 

Provided also that no Village-munsif ‘shall try any suit to or in which 
he is a party or is personally interested, or shall adjudicate upon any pro- 
ceeding connected with or arising out of such suit. 

36. The District Judge may, on a petition being presented within 
thirty days from the date of any decree or order of a Village-munsif by any 
party deeming himself aggrieved by such decree or order, set aside such 
decree or order on the ground of corruption, gross partiality or misconduct 
of the Village-munsif ^[or on the ground that the Village-munsif has exercised 
a jurisdiction not vested in him by law] and pass such other decree or order 
as he thinks fit. 


iRep. by the Code of CivU Procedure (14 of 1882). 

2 See footnote 6 on p. 527, supra. 

3 Subs, by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1927 (Bom 7 

of 1927), 8. 2, for “clause (ic)”. ' 

♦Subs, by s. 2, ibid., for “ten”. 

51ns. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 11. 



X of 1877. 


X of 1877. 


I8t9: ActXVttj t)ehkkan Agriculturist^ keltef 

{Chapter V. — Oj VUlage-munsifs. Chapter VI . — Of Conciliation.) 

Except as pi'ovided in this Act and in section 622 of the ^Code of Civil 
Procedure, every decree and order of a Village-munsif shall be final. 


37. The ^ [State Governnjent] may, from time to time, by notification Power of 
in the Official Gazette make rules consistent with this Act for regulating the GOTernmeni 
procedure of Village-munsifs and for conferring on them or any of them all to make 
or any of the powers for the trial of suits or the execution of decrees exercised ™ ® ’ 
by a Civil Court under the ^Code of Civil Procedure or any other enactment 
for the time being in force. 


CHAPTER VI. 
Of Conciliation. 


38. The ^ [State Government] may, from time to time, appoint any Appoint- 
person other than an officer of Police to be a Conciliator, and may cancel any Concilia 
such appointment. 


tors. 


Every Conciliator appointed under this section shall be appointed only 
for a term not exceeding three years, but may, on the expiration of the period 
for which he has been appointed, be again appointed for a further term not 
exceeding three years. 


Every Conciliator so appointed shall exercise his functions under this 
Act in respect of matters affecting agriailturists residing within such local 
area as the ®[State Government] may, from time to time, prescribe. 


^[The expression “officer of Police” in this section shall not be deemed 
to include a Police patel appointed under Bombay Act No. VIII of 1867 (for 
the Regulation oj the Village-police in the Presidency of Bombay).'] 


39. Wlien any dispute arises as to, or there is a prospect of litigation Matters 
regarding, any matter within the cognizance of a Civil Court between two bro^Kt 
or more parties one of whom is an agriculturist residing within any local before Con- 
area for which a Conciliator has been appointed, or when application for “hator. 
execution of any decree in any suit to which any such agriculturist is a party, 
and which was passed before the date on which this Act comes into force, 
is contemplated, any of the parties may apply to such Conciliator to effect 
an amicable settlement between them. 


iSee now the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 115. 

2 See footnote 6 on p. 527, supra. 

3 Ins. by the Dekkban Agriculturists’ Relief Act, 1881 (23 of 1881), s. 7. 
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40. If the application be made by one of the parties only, the Con- 
ciliator shall take down, or cause to be taken down, in writing a concise 
statement of the applicant’s case, and shall thereupon, by summons or by 
such other means as he deems fit, invite the person against whom such 
application is made to attend before him at a time and place to be fixed for 
this purpose, and shall direct the applicant also to be present at such tijne 
and place. 

If such person fails to appear at the time first fixed, the Conciliator 
may, if he thinks fit, from time to time extend the period for his appearance. 

I [A Conciliator empowered by the * [State Government] in this behalf 
may, instead of inviting, direct the person against whom the application is 
made to attend at the time and place either first or subsequently fixed. 

If an applicant, or a person against whom an application is made, fails 
to be present or attend at the time and place specified in a direction pro- 
ceeding from a Conciliator under this section, he shall be deemed to have 
committed an offence under section 174 of the Indian Penal Code.] 

41. Whenever all the parties are present, the Conciliator shall call 
upon each in turn to explain his case regarding the matter in question, and 
shall use his best endeavours to induce them to agree to an amicable settle- 
ment or to submit such matter to arbitration. 


42. The Conciliator shall hear but shall not record the statement of 
any witness, and shall peruse any book of account or other document produced 
by the parties, or so much thereof as may be necessary, and if any party 
or witness consents in writing to affirm any statement upon oath in any 
form not repugnant to justice or decency and not purporting to affect any 
third person, shall provide for such oath being duly taken in the presence of 
all the parties. 

43. If on the day on which the case is first heard by the Conciliator, 
or any subsequent day to which he may adjourn the hearing, the parties 
come to any agreement, either finally disposing of the matter or for refer- 
ring it to arbitration, such agreement shall be forthwith reduced to writing, 
and shall be read and explained to the parties, and shall be signed or other- 
wise authenticated by the Conciliator and the parties respectively. 


ilns. by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 8. 
^Ste footnote 6 on p. 5217, supra. 
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Exp.aiia'icn. Conciliator may be appointed arbitrator under this 
section. 

*[44. {!) When the agreement is one finally disposing of the matter, 

the Conciliator shall forward the same in original to the Court of the Sub- 
ordinate Judge of lowest grade having jurisdiction in the place where the 
agriculturist who is a party thereto resides, and shall at the same time 
deliver to each of the parties a written notice to show cause before such 
Judge, within one month from the date of such delivery, why such agree- 
ment ought not to be filed in such Court. 

(2) The Court which receives the agreement shall in all cases scruti- 
nise the same, and if it thinks that the agreement is a legal and equitable 
one finally disposing of the matter, and that it has not been made in fraud 
of the stamp or registration laws, it shall, after the expiry of the said period 
of one month, unless cause has been shown as aforesaid, order such agree- 
ment to be filed ; and it shall then take effect as if it were a decree of the 
said Court passed on the day on which it is ordered to be filed and from 
which no appeal lies. 

(3) If the said Cburt thinks that the agreement is not a legal or equit- 
able one, or that it does not finally dispose of the matter, or that it has 
been made in fraud of the stamp or registration laws, it shall of its own 
motion issue process for the attendance of the parties, and if after such 
inquiry as may be deemed necessary the Court finds that such agreement 
is a legal and equitable one finally disposing of the matter, and that it has 
not been made in fraud of the stamp or registration laws, it shall order such 
agreement to be filed, and it shall then lake effect as if it were a decree of 
the said Court passed on the day on which it is ordered to be filed, and 
from which no appeal lies. 

(4) If, on the other hand, the said Court finds that the agreement does 
not constitute a legal or equitable agreement, or that it does not finally dis- 
pose of the matter, or that it has been made in fraud of the stamp or regis- 
tration laws, it shall return the said agreement to the Conciliator, and such 
Conciliator shall thereupon be bound to furnish on demand to the parties 
or any one of them a certificate under section 4€. 

(5) The Court may in any case, for reasons to be recorded by it in 
writing, from time to time extend the period of one month allowed for show- 
ing cause under this section.] 

... i — — 

1 Subs, by the Dekkhan Agriculturists^ Relief Act, 1895 (6 of 1895), s. 12, for the 
original section. 
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45. When the agreement is one for referring the matter to arbitration, 
the Conciliator shall forward it to the Court having jurisdiction in the 
matter, and such Court shall cause it to be filed and proceed thereon in 
manner provided by sections 523 and 524 of the ^Code of Civil Procedure. 

46. If the person against whom any application is made before a Con- 
ciliator cannot after reasonable search be found, or if he refuses or neglects, 
after a reasonable period has been allowed for his appearance, to appear 
before the Conciliator, or if he appears but the endeavour to induce the 
parties to agree to an amicable settlement or to submit the matter in ques- 
tion to arbitration fails, the Conciliator shall, on demand, give to the appli- 
cant, or when there are several applicants to each applicant, a certificate 
under his hand to that effect. 

47. No suit, and no application for execution of a decree passed before 
the date on which this Act comes into force, to which any agriculturist 
residing within any local area for which a Conciliator has been appointed 
is a party, shall be entertained by any Civil Court unless the plaintiff pro- 
duces ^[a certificate in reference thereto obtained by him under section 46 
within the year immediately preceding]. 

^[_E^cplanation. — ^The expression “Civil Court" in this section does not 
include a Mamlatdar’s Court under Bombay Act No. Ill of 1876^ {to con- 
solidate and amend the law relating to the powers and procedure of Mamlat- 
dar’s Courts). 1 

®[48. In computing the period of limitation prescribed for any such 
suit or application the time intervening between the application made by 
the plaintiff under section 39 and the grant of the certificate under section 
46 shall be excluded.] 

e* * ♦ ♦ * . 

’48A. [Repealed.'] 


1 See now the Arbitration Act, 1940 (10 of 1940). 

2 Subs, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 13, for 
“such certificate as aforesaid in reference thereto”. 

sins, by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 9. 

*See now the Mamlatdars Courts Act, 1906 (Bom. 2 of 1906). 
sSubs. by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 10, for the 
original section. 

*The second paragraph was rep. by the Amending Act, 1891 (12 of 1891). 

2 S. 48A which was ins. by the Bombay Repealing and Amending Act, 1910 (Bom. 
1 of 1910), was rep. by the Dekkhan Agriculturists’ flelief (Amendment) Act, 1912 
(Bom. 1 of 1912), 8. 3. 
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49. The ^ [State Government] may from time to time make rules — State 

Government 

(a) regulating the procedure before Conciliators in matters not pro- 
vided for by this Act; 

(b) fixing the charges to be made by Conciliators for anything done 
by them under this Chapter; and 

(c) determining what record and accounts shall be kept by Conci- 
liators, and what returns shall be framed and furnished by them. 


CHAPTER VII. 

Superintendence and Revision. 


50. The District Judge shall inspect, supervise and control the pro- District 
ceedings, under ^ [Chapter II, Chapter IV and Chapter VI] of this Act, of fi^pfct%tc. 
all Subordinate Judges and the proceedings of all Village-munsifs and 
Conciliators. 


3 [51. The District Judge may — 


(a) 

(b) 


transfer any application pending before a Conciliator to the file District 
of any other Conciliator; , witWr^^ 

^[transfer from the Court of one Subordinate Judge to another c^^chf^or 
any suit or any agreement pending before a Subordinate Judge orSubor- 
under section 44 -of this Act ; or] transfer to his own file any 
suit or other matter pending before the Court of any Subordi- 
nate Judge under s [Chapter II, Chapter IV or Chapter VI] 
of this Act, and may dispose of the same as if he were a Sub- 
ordinate Judge; or 


(c) stay the proceedings in any such suit or matter, and sit together or sit with 

with such Judge as a Bench to dispose of such suit or matter in 

accordance with the provisions of this Act. Bench for 

trial of 
any case. 

If the members of any Bench sitting under this section differ in opinion 
the opinion of the District Judge shall prevail.] 


1 See footnote 1 on p. 523, supra. 

2 Subs, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 14, for 
“Chapter II and Chapter IV”. 

3 Subs, by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 11, for the 
original section. 

^Ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 13. 

5 Subs, by Act 22 H)f 1882, s. 14, for “Chapter II or Chapter IV”, 
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Appointment ^[52. (1) The ® [State Government] may appoint an Assistant or 

Subordinate Judge to inspect and supervise, subject to the control of the 
nate Judges District Judge, the proceedings of all Subordinate Judges under Chapter II, 
triaJudge Chapter IV and Chapter VI of this Act, and of all Village-munsifs and 
Conciliators in any district or part of a district to which this Act applies : 

Provided that, if the ^ [State Government] thinks fit, the same Assist- 
ant or Subordinate Judge may be so appointed for two or more such districts 
or parts of districts or districts and parts of districts. 

(2) The District Judge may, by order, confer upon any Assistant or 
Subordinate Judge appointed under this section, as regards any district or 
part of a district for which he is so appointed, all or any of the powers 
specified in the order which vest in the District Judge under section 51.] 

Of revision. The District Judge may, for the purpose of satisfying himself of 

the legality or propriety of any decree or order passed by a Subordinate 
Judge in any suit or other matter under * [Chapter II, Chapter IV or Chap- 
ter VI] of this Act, and as to the regularity of the proceedings therein, call 
for and examine the record of such suit or matter, and pass such decree or 
order thereon as he thinks fit: 

« 

and any Assistant Judge or Subordinate Judge appointed by the ® [State 
Government] under section 52 may similarly, in any district for which he 
is appointed, call for and examine the record of any such suit or matter, 
and if he see cause therefor, may refer the same, with his remarks thereon, 
to the District Judge, and the District Judge may pass such decree or order 
on the case as he thinks fit; 

Provided that no decree or order .=hall be reversed or altered for any 
error or defect or otherwise, unless a failure of justice appears to have taken 
place. 


Special 

Judge. 


54. The ^ [State Government] from time to time may ♦* * * * 

* * * * appoint an officer, as Special Judge, to discharge in the place 

of the District Judge all the functions of the District Judge under this Act 
in respect of the proceedings of all Subordinate Judges, Village-munsifs and 
Conciliators, and may cancel any such appointment. 

^Subs. by the Dekkhan Agriculturists Relief Act, 1895 (6 of 1895), s. 14, for the 
original section. 

2 Sec footnote 6 on p. 527, supra. 

3 Subs, by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 14, for 
“Chapter 11 or Chapter IV”. 

4 The words “and if the G. of I, so direct shall” rep. by the Devolution Act, 1920 (38 of 
1920), s. 2 and Sch. I. 
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Stich Special Judge shall not, without the previous sanction of the 
^[State Government], discharge any public function except those which he 
is empowered by this Act to discharge. 

If any conflict of authority arises between the Special Judge and the 
District Judge, the Hieh Court shall pass such order thereon consistent with 
this Act as it thinks fit. 

No appeal shall lie from any decree or order passed by the District Judge 
under this Chapter, or by the Special Judge, or by an Assistant or Subordi- 
nate Judge appointed under section 52, or by a Bench, in any suit or pro- 
ceeding under this Act. 

®[But the District Judge or Special Judge, or any Assistant or Sub- 
ordinate Judge or Bench, may refer to the High Court, under ^section 617 
of the Code of Civil Procedure, any question of law, or usage having the 
force of law, or the construction of a document, arising in any case pending 
before him nr it under this Chapter as if that case were a suit or an appeal 
pending before him or it ; and, in respect of every reference so made, ^sections 
618 to 621 of the said Code, both inclusive, shall apply: 

Provided that no reference shall be made under this section by any 
Assistant or Subordinate Judge, or by any Bench of which the District Judge 
or Special Judge is not a member, without the previous sanction of the Dis- 
trict Judge or Special Judge, as the case may be.] 


CHAPTER VIII. 

Registration by Village-registrars. 

55. The * [State Government] may from time to time, — Appoiiument 

ofVaiage- 

(а) appoint such persons as it thinks fit, whether public officers or registrars, 
not, to be Village-registrars for such local areas as it may, from 

time to time, prescribe; 

(б) direct the Village-registrar for any local area to discharge the 
functions of a Village-registrar for any other local areas con- 
currently with the Village-registrars of such other local areas; 
and 


1 Subs, by the A. 0. 1950 for ‘Trovincial Govt.”. These words were subs, by the 
A. 0. 1937 for “L G.”. which had been subs, by the Devolution Act, 1920 (38 of 1920), 
6. 2 and Sch. I, for “G. of I.”. 

2 Ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 15. 

3 See now the Code of Civil Procedmp, J$08 (5 of 1908), s. 11^ and Sch. Order 46, 

rules 1 to 5. ’ ' ..... 

* See footnote 6 on p, 527, supra, 
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(c) delegate to any person, by name or in virtue of his office, the 
powers conferred on it by this section ; 

and may cancel any such appointment, direction or delegation. 


Instruments 

executed by 

agriculturist 

not to be 

deemed 

valid 

unless 

executed 

before a 

Village- 

registrar. 


56. No instrunient which purports to create, modify, transfer, evi- 
dence or extinguish an obligation for the payment of money or a charge 
upon any property, or to be a conve 3 rance or lease, and which is executed 
after this Act comes into force by an agriculturist residing in any local area 
for which a Village-registrar has been appointed, shall be admitted in evid- 
ence for any purpose by any person having by law or consent of parties 
authority to -receive evidence, or shall be acted upon by any such person 
or by any public officer, unless such instrument is written by, or under the 
superintendence of, and is attested by, a Village-registrar: 


Provided that nothing herein contained shall prevent the admission of 
any instrument in evidence in any criminal proceeding, ^[or apply to any 
instrument which is executed by an agriculturist merely as a surety,] ^[or ' 
to any instrument required by section 17 of the ^Indian Registration Act, m, of 1877. 
1877, to be registered under that Act.] 


Such instru- 
ments to be 
•written by, 
or under 
the superin- 
tendence of, 
a Village- 
registrar 
and 

executed 
in his 
presence* 


‘[57. When any persons intend to execute any instrument to which 
section 56 applies, all such persons shall appear before the Village-registrar 
appointed for the area in which the agriculturist, or, when there are several 
agriculturists intending to execute the instrument, any one of such agricul- 
turists, resides, and such registrar, after satisfying himself in such manner 
as he deems fit as to the identity of the intending executants and receiving 
the fee (if any) prescribed by the * [State Government] in this behalf, and 
the stamp (if any) which may be required by law, shall write the instru- 
ment, or cause the same to be written under his superintendence ; and, after 
reading the same aloud, or causing it to be so read, in the hearing of the 
intending executants, shall require them to execute it in his presence. 


\ttestation 
of such ins- 
trumeiLts. 


Every instrument so written and executed shall at the time of execu- 
tion be attested by the Village-registrar, and also, if any of the executants 
thereof is unable to read such instrument, by two respectable witnesses. 


ilns. by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 12. 
2 Ins. by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 9. 
»See now the Indian Registration Act, 1908 (16 of 1908). 

‘ Subs, by Act 23 of 1881. s. 13, for the original section. 
sSec footnote 6 on p. 527, supra. 
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For the purposes of this section every executant of any such instru- 
ment shall appear in person before the Village-registrar ; but every other 
party thereto may appear either in person or by any agent, being his relative, 
servant or dependent, whom he has duly furnished with a power-of-attomey, 
^[executed and authenticated in such manner as the ^ [State Government] 
may, from time to time, by rule prescribe,] authorizing him to appear and 
act on his behalf.] 

58. Every Village-registrar shall keep a register of instruments exe- 
cuted before him in such form as shall, from time to time, be prescribed by 
the Inspector-General of Registration. 

As soon as all the * [intending executants have executed any instrument] 
before a Village-registrar, he shall make a copy of it or cause a copy of it 
to be made in his register, and shall deliver the original instrument to the 
party entitled to the custody of the same ■** ♦ ' * * ♦. 

Previous to delivery, the original instrument s* ♦ ♦ * ♦ 

shall be endorsed under the Village-registrar’s signature, with the date of 
registration, the name and residence of the Village-registrar, and the volume 
and page of the register in which the instrument has been registered. 

®[A certified copy of any entry in the register shall be granted by the 
Village-registrar, free of charge, on the application of any party to the 
instrument to which the entry relates, or of his agent or representative, and 
the copy shall be admissible as evidence of the contents of the instrument.] 

59. In every instrument written by, or under the superintendence of, 
the Village-registrar, the amount and nature of the consideration, if any, 
shall be fully stated. 

The Village-registrar shall also endorse upon the instrument a note 
under his hand, recording whether or not the transfer of the consideration 
stated therein, or of any part thereof, took place in his presence. 


ilns. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882), s. 16. 

2 See footnote 6 on p. 527, supra. 

3 Subs, by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 14, for 
“parties to any instrument have executed it”. 

4 The words “and a certified copy thereof to the other party, or to each of the other 
parties if there be more than one” rep. by the Dekkhan Agriculturists’ Relief Act, 1886 
(23 of 1886), s. 10 (1). 

5 The words “and each such copy” rep. by s. IQ (2), ibid, 
t^Ins. by s. 10 (3), ibid. 
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Previous 
instruments 
to be 

produced. 


If the instrument modifies, or wholly or partly supersedes, a previous 
instrument, such previous instrument shall be produced before the Village- 
registrar and shall be fully described in the instrument to be executed, and 
shall be marked by the Village-registrar under his hand for identification : 


Production 
of copy of 
previous 
instrument 
when to be 
permitted 


^[Provided that, if it is alleged that any such previous instrument is 
on the record or otherwise in the custody of a Court, or is lost, or has 
been destroyed, the Village-registrar, after ascertaining that such previous 
instrument was duly registered, may permit a certified copy thereof to be 
produced in lieu of the original; and in every such case the following 
procedure shall be observed, that is to say : 


(a) the contents of the certified copy shall be fully described in the 
modifying or superseding instrument, and the said copy shall 
be marked by vthe Village-registrar under his haird for identifi- 
cation, and shall then be delivered to the person who produced 
it; 

(b) if the previous instrument is lost, or has been destroyed, and 
the registered entry thereof is in his custody, tlie Village-registrar 
shall endorse on such entry a note under his hand as to the 
modification or supersession of the said instrument ; 

(c) if the previous instrument is in the custody of a Court, or if 
it is lost, or has been destroyed, and the registered entry 
tliereof is in the custody of another officer, the Village-registrar 
shall forward a certified copy of the entry in his register 
relating to the modifying or superseding instrument to such 
Court (Jr officer, with a report explaining the circumstances, 
and such Court or officer shall on receipt thereof endorse on such 
previous instrmnent or registered entry a note as to the modifi- 
cation or supersession of the Said instrument.] 


Registration 60. Every instrument executed and registered in accordance with the 
Actto^be* foregoing provisions shall be deemed to have been duly registered under 
deemed the provisions of the ^[Indian Registration Act, 1'877; and no instrument of 1877. 
toreglstra- which ought to have been executed before a Village-registrar but has been 
inSan*^*'^ Otherwise executed shall be registered by any officer acting under the said 
Registration Act, or in any public office, or shall be authenticated by any public officer. 

Act, 1877. 


1 Proviso ins. by the Dekkhan Agriculturists’ Relief Act, 1902 (Boro, J pf 1902), s. 3. 
Kee wv ihp Indian Reglstratipn Apt, 1908 (16 of 1908), 
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^'[61 • (1) The ^ [State Governmetit] may appoint one or more 

officers to exercise by themselves or their subordinates a general superinten- 
dence over all Village-registrars, and may either make rules, or empower 
such officer or officers to make rules, from time to time, consistent with this 
Act, for regulating the procedings of the Village-registrars and for pro- 
viding for the custody of their records. 

(2) The ^ [State Government] may, by order to be published in the 
^[Official Gazette], declare that any documents other than wills remaining 
unclaimed in any registration office in any district or part of a district to 
which this Act applies, for a period exceeding two years, may be 
destroyed.] 


Superintend- 
ence of 
Village- 
registrars 
and 

custody 

and 

destruction 
of their 
records. 


62. Nothing in this Act shall be deemed to require any instrument, Exemption 
to which ^[the ^[Government] ] or any officer ®[of the ^[Government] ] in his menSto 
official capacity is a party, to be executed before a Village-registrar 7 * h* which 

officer of the 
Govt. 

is a party. 


63. The ^ [State Government] may, from time to time, make 
regulating the' appointment, suspension, dismissal and remuneration of Government 
Village-registrars, and prescribing the fees to be levied by them. to make 


^[CHAPTER VIIIA] 

Registration of Instruments referred to in section 17 of the 
^Indian Registration Act, 1877. 

63A. (1) When an agriculturist intends to execute any instrument Mode of 

III of 1877. required by section 17 of the ^Indian Registration Act, 1877, to be registered ^yTgri^iii- 

under that Act, he shall appear before the Sub-registrar within whose sub- turists of in- 
struments 


1 Subs, by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 15, for the 
original s. 61. 

2 Subs, by the A. 0. 1950 for ‘‘Provincial Government” which had been subs, by the 
A. 0. 1937 for “L. G.”. 

-3 Subs, by the A. 0. 1937 for “Govt. Gazette”. 

4 Subs, by the A. 0. 1937 for “the Govt.”. 

5 Subs, by the A. 0. 1950 for “Crown”. 

eSubs. by the A. 0. 1937 for “of Govt.”. 

7 The words “or any Society registered under the Co-operative Credit Societies 
Act, 1904,” ins. by the Bombay Repealing and Amending Act, 1920 (Bom. 1 of 1910), 
were rep. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1912 (Bom. 1 of 
1912), s. 3. 

8Ch. VIIIA ins. by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 11. 

9 See noiy Jh,e Registration Act, 1908 (16 of 1908). 
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(Chapter VIIIA. — Registration of Instruments referred to in section 17 
of the Indian Registration Act, 1877. Chapter IX. — Of Receipts 
and Statements of Account.) 

district the whole or some portion of the property to which the instrument 
is to relate is situate, and the Sub-registrar shall write the instrument, or 
cause it to be written, and require it to be executed, and attest it and, if 
the executant is unable to read the instrument, cause it to be further attested, 
and otherwise act in accordance with the procedure prescribed for a Village- 
registrar by sections 57 and 59 of this Act, and shall then register the instru- 
ment in accordance with the provisions of the ^Indian Registration Act, 

1877. m of 1877. 


(2) An instrument to which subsection (1) applies shall not be 
effectual for any purpose referred to in section 49 of the Act last-mentioned 
unless it has been written, executed and attested in the manner provided in 
that sub-section. 2 * ♦ * * 


CHAPTER IX. 

Of Receipts and Statements of Account. 

64. The person to whom any agriculturist makes any payment of 
money in liquidation of a debt shall, at the time of such payment, tender 
to such agriculturist, whether he demand the same or not, written receipt 
for the amount of such payment. 

If such pa 3 Tnent is made under any instrument executed before a 
Village-registrar, the receipt shall, if the agriculturist so require, be endorsed 
on the copy of the instrument furnished to him under section 58. 


iSee now the Indian Registration Act, 1908 (16 of 1908). 

2 The words “Sub-section (J) shall not apply to any instrument to which any 
Society registeed tmder the Co-operaUve Credit Societies Act, 1904, is a nartv” ins bv 

1 of were rep! by' die 

Dekkhan Agncultunsts’ Relief (Amendment) Act, 1912 (Bom. 1 of 1912) s. 3*^ ^ 
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Legal Practitioners.) 

65. Any agriculturist by whom any money is due under any instru- ^»iculturi3ts 
ment shall, on such date in each year as the ^ [State Government] , having fo aniLal 
regard to local custom, may from time to time, by notification in the Official 

Gazette, fix, be entitled to receive, on demand, from the person claiming 
under such instrument, a statement up to that date of his account under 
such instrument. 

66. Any agriculturist in whose name an account is kept by any trader 

or money-lender shall be entitled to receive from such trader or money- to have 
lender, on demand, a pass-book ; and to require, from time to time, that made-up 
his account up to date be written therein and authenticated by the signature trom time 
or mark of the said trader or money-lender, a^^^ok. 

An entry so made in any such pass-book of any payment made to the 
trader or money-lender shall be deemed to be equivalent, for the purposes 
of section 64, to the grant of a receipt for the amount so entered. 

No person whose account has been written in a pass-book as required 
by this section shall be entitled also to demand an account under section 65. 

67. Any person who, in contravention of section 64, 65 or 66, refuses Penalty for 
or neglects to tender a receipt or a statement of account or a pass-book, tiono'fsec- 
or to write, or cause to be written, any account or any part of an account ^®ns 64 

in a pass-book, or to attest the same when so written, shall be punished 
for each such offence with fine which may extend to one hundred rupees. 


CHAPTER X. 

Legal Practitioners.' 

2 [68. No pleader, vakil or mukhtar, and no advocate or attorney of Pleaders, 

a High Court, shall be permitted to appear on behalf of any party to any exduded 

case before a Conciliator or a Village-munsif * ♦ * : in certain 

cases. 

Provided that any party to any such case may be permitted, on reason- 
able cause being shown to the satisfaction of the Conciliator or ViUage- 
munsif, to employ any relative, servant or dependent who is not, and has not 


1 See footnote 2* on p. 553, supra. 

2 Subs, by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 15, for the 
original s. 68. 

3 The words “the subject-matter whereof does not exceed in amount or value 
one hundred rupees’* rep* by the Dekkhan Agriculturists’ Relief Act* 1882 (22 of 1882)9 s. 17. 
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{Chapter X . — Legal Practitioners. Chapter XL — Miscellaneous.) 

previously been, a pleader, vakil or mukhtar, or an advocate or attorney 
of a High Court, to appear either conjointly with, or in lieu of, such party. 

When a relative, servant or dependent appears in lieu of a party, he 
shall be furnished by him with a power-of-attorney defining the extent to 
which he is empowered to act.] 

69. When in any suit or proceeding before a Subordinate Judge under 
this Act to which an agriculturist is a party, any pleader, vakil or mukhtar, 
or any advocate or attorney of a High Court, appears on behalf of any 
party opposed to such agriculturist, the Subordinate Judge, if he is- of 
opinion that such agriculjturist has not the means of obtaining proper 
professional assistance, may, with the consent of such agriculturist, direct 
the Government pleader or any other fit person (who is willing so to do) 
to appear on his behalf. 


chapter: XL 

Miscellaneous. 

70. No mortgage, lien or charge of or upon any immovable property 
belonging to an agriculturist shall be valid unless it is created by an instru- 
ment in writing under the hand of the person creating such mortgage, lien 
or charge. 

Nothing in this section shall apply to any mortgage, lien or charge 
created by mere operation of law, dr in favour of the Government or of any 
officer of the Government in his official capacity. 

^[71. The last clause of section 258 of the ^Code of Civil Procedure XIV of 

1882 

shall not apply to pa)nnents out of Court made in any proceeding under 
this Act, in any case where an acknowledgment by the judgment-creditor 
for the same is produced, or when the payment is either admitted by him or 
proved.] , 

3 [71 A. In taking an account under section 13 or any suit under this 
Act where interest is chargeable, such interest shall be awarded at the 
following rates: — 

(o) the rate, if any, agreed upon between the parties or the persons 
(if any) through whom they claim, unless such rate is deemed 
by the Court to be unreas®nable ; or 


IS. 11 was ins. by the Bekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 16. 
The original s. 71 (which was rep. by Act 23 of 1881) related to registration of mortgages 
executed before the passing of the Act , , 

2 See now the (Hode of Civil Procedure, 1908 (5 of 1908), Scb, I. Order 21, rule 2, 

»S, TIA ii>& by Act 6 of 1895, s. 17, 
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(&) if such rate is deemed by the Court unreasonable, or if no rate 
was agreed upon, or, when any agreement between the parties 
or the persons (if any) through whom they claim, to set off 
profits against interest and assessment and similar charges 
without an account has been set aside by the Court, such rate 
as the Court may deem reasonable.] 


i[72. In any suit ^[of the description mentioned in section 3, clause Limitation. 
(?»),] for the recovery of money from a person at the 

time when the cause of action arose was an agriculturist ^[in any of the 
districts of Poona, Satara, Sholapur, and Ahmednagar], the following 
periods of limitation shall be deemed to be substituted for those prescribed 
in the second column of the Second Schedule annexed to the ^Indian Limita- ■ 

XV of 1877. tion Act, 1877 (that is to say); — 


(a) when such suit is founded on a written instrument registered 
under this Act or any law in force at the date of the execution 
of such instrument, — twelve years; 


(h) in any other case, — six years: 


® [Provided that nothing in this section shall — 

(i) apply to a suit for the recovery of money from a person who 
is a surety merely of the principal debtor if the principal debtor 
was not, at the time when the cause of action arose, an agricul- 
turist ^[in any of the districts aforesaid], or 

\ 

(w) revive the right to bring any suit which would have been barred 
by limitation if it had been instituted immediately before this Act 
comes into force.] ] 


I'Subs. by the Dekkhan Agriculturists’ Relief Act, 1881 (23 of 1881), s. 17, for 
the original s. 72. 

2Subs^ by the Dekkhan Agriculturists’ Relief Act, 1886 (23 of 1886), s. 12 (J), 
for “under this Act”. 

3 The words “not being merely a surety for the principal debtor” rep. by s. 12 (2), ibid* 

4 Ins. by the Dekkhan Agriculturists’ Relief Act, 1895 (6 of 1895), s. 18. 

5 Rep. by the Indian Limitation Act, 1908 (9 of 1908). 

6 Subs, by Act 23 of 1886, s. 12 (3), for the original proviso. 

7 Ins. by Act 6 of 1895, s. 18. 
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73. {Decision as to whether person is an agriculturist, final.} Rep. 
by the Dekkhan Agriculturists’ Relief Act, 1895 {VI of 1895), s. 3. 

^[7SA. When the Collector has taken any immovable property of a 
judgment-debtor or insolvent into his possession under section 22 or section 
29, he may, by an order in writing, direct that any other such property not 
so taken shall be deemed to be reserved for the support of the judgment- 
debtor or insolvent and the members of his family dependent on him, and 
may rescind that order. 


While any such order continues in force in respect of any immovable 
property, agricultural produce grown on that property shall not be attached 
or sold in execution of a decree passed whether before or after this Act comes 
into force, and shall not vest in the receiver appointed in any insolvency- 
proceedings.] 


74. Except in so far as it is inconsistent with this Act, the ^Code of 
Civil Procedure shall apply in all suits and proceedings before Subordinate 
Judges under this Act. 


^[74A. Except section 2 and section 21, the provisions of this Act 
shall not apply to any matter to or in which any society registered under the 
Co-operative Credit Societies Act, 1904, is a party.] X of 1904. 


75. The ®[ State Government] may, from time to time, make all such 
irules as it may deem necessary for carrying out the provisions herein 
contained. 


76. All rules made by the ® [State Government] under this Act shall 
be published in the Official Gazette, and shall thereupon, in so far as they 
are consistent with this Act, have the force of law. 


IS. 73A ins. by the Dekkhan Agriculturists’ Relief Act, 1882 (22 of 1882). s. 18. 
2See now the Code of Civil Procedure, 1908 (5 of 1908). 

3S. 74A ins. by the Dekkhan Agriculturists’ Relief (Amendment) Act, 1912 (Bom. 
1 of 1912), s. 1. 

*See now the Co-operative Societies Act, 1912 (2 of 1912). 

^See footnote 2 on p. 853, supra. 
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ACT No. XVin of 1879.1 

\29th October 1879.) 

An Act to cdnsolidatfe and amend the law relating to Legal 

Practitioners. 

Whereas it is expedient to consolidate and amend the law relating to 
I.egal Practitioners in ^ [certain Provinces, and to empower the Provincial 
Government of every other Province to extend theretoj such portions of this 
Act as such Government may think fit ; It is hereby enacted as follows : 


CHAPTER I. 

Preliminary. 

1 . This Act may be called the Legal Practitioners Act, 1879 ; and shall 
come into force on the first day of January 1880. 

This section and section 2 extend to *[the whole of India except Part B 
States] . 

The rest of this Act extends, in the first instance, only to ^[Bengal, Uttar 
Pradesh, Punjab, Bihar, Madhya Pradesh, Assam, Orissa and Delhi. But 
the State Government of any other State] may from time to time, by noti- 


1 For the Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, 
p. 381; for the Reports of the Select Committee, 5|ee ibid,, 1879, Pt. V, pp. 51 and 
84fl; for Proceedings in Council, see ibid,, 1878, Supplement, pp. 1658 and 1693; ibid., 
1879, Supplement, pp. 79, 1066 and 1375. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). It 
has been declared to be in force in the Angul District by the Angul Laws Regulation, 1936 
(5 of 1936), s. 3 and Sch., and also by notification under s. 3 (a) of the Sche<hzled 
Districts Act, 1874 (14 of 1874), in the Districts of Hazaribagh, Lohardaga and Manbhiim 
and Pargana Dhalbhum and the Kolhan in the District of Singbhum, see Gazette of India, 
1881, Pt. I, p. 504. The District of Lohardaga (now ealhid the Ranchi District, see 
Calcutta Gazette, 1889, Pt. I, p. 44) included at this time the District of Palamau, which 
■was separated in 1894. 

It has been amended in its application to — 

Bengal by Bengal Act 5 of 1942; 

C. P. and Berar by C. P. & Berar Act 25 of 1939; 

Madras by Madras Acts 3 of 1943, 14 of 1944 and 9 of 1947; 

Orissa by Orissa Act 6 of 1938; and 

U. R by U. P. Acts 4 of 1925 and 4 of 1936. 

2 Subs, by the A. O. 1948 for “the Lower Provinces of Bengal, the North-Western 
Provinces, the Punjab, Oudh, the Central Provinces and Assam, and to empower each 
of the Local Governments of the rest of British India to extend to the territories 
administered by it”. 

3 Subs, by the A. 0. 1950 for the words “all the Provinces of India” which had been 
Subs, by the A. 0. 1948 for “the whole of British India”. 

4 The original words haVe successively been amended by the A, 0. 1937, A, O, 1948 
and A, OJ 19S0 'to read as above. 



18t9 : Act XVmi 


Legal Practitionefs 
{Chapter I. — Preliminary.) 




fication in the Official Gazette, extend* all or any of the provisions of the rest 
of this Act to the whole or any part of ^[that ® [State] ]. 

2. [Repeal of enactments.'] Rep. by the Repealing Act, 1938 (/ of 
1938). s. 2 and Sch. 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

“Judge” means the presiding judicial officer in every Civil and Criminal 
Court, by whatever title he is designated: 

“Subordinate Court” means all Courts subordinate to the High Court, 
including Courts of Small Causes established under Act No. IX of 1850* 
or Act No. XI of 18655. 

“revenue-office” includes aU Courts (other than Civil Courts) trying 
suits under any Act for the time being in force relating to land-holders and 
their tenants or agents : 

“legal practitioner” means an advocate, vakil or attorney of any High 
Court, a pleader, mukhtar or revenue-agent : 

5 [“tout” means a person — 

(a) who procures, in consideration of any remuneration moving from 
any legal practitioner, the employment of the legal practitioner in 
any legal business; or who proposes to any legal practitioner or 
to any person interested in any legal business to procure, in 
consideration of any remuneration moving from either of them, 
the employment of the legal practitioner in such business; or 


Hinder this power, the Act has been extended, subject to certain omissions, and 
so far only as it relates to Judicial Courts, Civil and Criminal, to the Madras 
Presidency, except the Scheduled Districts, from 1st April ip, see Fort St. George 
Gazette, 1881, Pt. I, pp. 491 and 707. Ss. 3 and 4 of the Act have- been extended to the 
Regulation Districts of the Bombay Presidency, see Bombay Government Gazette, 188a, 
Pt. I, p. 290; and ss. 13 [except clauses (a), (h), (c), (d) and (/) thereof], 34, 36 
and ^-have been extended to the whole of the Bombay Presidency (Bombay Gazette, 
1904, Pt. I, p. 1635). Ch. I; s. 40, Sch. II, and so much of Chs. Ill, V, and VII 
as relates to pleaders, have been extended to Coorg, see Mysore Gazette,^ 1879, Pu I, 
p. 355; see also Coorg District Gazette, 1891, Pt. I, p. for notification extending 

ss 4, 5 and 38; Coorg District Gazette, 1899, Pt. I, p. 122, for notification extending 
ss. 3, 13 and 36 as amended by Act XI of 1896 so far as they relate to pleaders; and 
Coorg Gazette, 1935, Pt. I, p. 2, for notification extending ss. 4 and 41 Ss. 4 and 41 
have been extended to Ajmer-Merwara se'e Gazette of India, 1927, Part 11-.* , p. -i4. 

2 Subs, by the A. 0. 1948 for “the territories under its administration”. 

3 Subs, by the A. 0. 1950 for “Province”, 

^See now the Presidency Small Cause Courts Act, 1882 (15 of 1882). 

5 See now the Provincial Small Cause Courts Act, 1887 (9 of 1887). 

6 Subs, by the Legal Practitioners (Amendment) Act, 1926 (15 of 1926), s, 2, for 
the original definition. 


Interpreta- 

tion-clause. 
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{Chapter I. — Preliminary, Chapter II. — Of Advocates, Vakils and 

Attorneys.) 

{h) whG for the purposes of such procurement frequents the precitlcts 
of Civil or Criminal Courts or of revenue-offices, or railway 
stations, landing stages, lodging places or other places of public 
resort.] 


CHAPTER 11. 


Of Advocates, Vakils and Attorneys. 


4. Every person now or hereafter entered as an advocate or vakil on 
the roll of any High Court under the letters patent constituting such Court, 
or ^ [under section 41 of this Act], ^[or enrolled as a pleader in the Chief 
Court of the Punjab under section 8 of this Act], shall be entitled to practise 
in all the Courts subordinate to the Court on the roll of which he is entered, 
and in all revenue-offices situate within the local limits of the appellate 
jurisdiction of such Court, subject, nevertheless, to the rules in force relating 
'to the language in which the Court or office is to be addressed by pleaders 
or revenue-agents ; and any person so entered who ordinarily practises in the 
Court on the roll of which he is entered or some Court subordinate thereto 
shall, notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court in ^[Part A States and Part C States] other than a 
High Court on whose roll he is not entered, or, with the permission of the 
Court, * [or in the case of a High Court in respect of which the Indian Bar XXXVIH 
Councils Act, 1926, is in force, subject to rules made under that Act] in any of 1926. 
High Court on whose roll he is not entered, and in any revenue-office : 

Provided that no such vakil ®[or pleader] shall be entitled to practise 
under this section before a Judge of the High Court, Division Court or High 
Court exercising original jurisdiction in a Presidency-town. 

5. Every person now or hereafter entered as an attorney on the' roll 
of any High Court shall be entitled to practise in all the Courts sub-ordinate 
to such High Court and in all revenue-offices situate within the local limits 


1 Subs, by the Legal Practitioners Act, 1884 (9 of 18841 t 9 inr “ao i 

the roll of the Chief Court of the Punjab”. ™ advocate on 

2 Ins. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908) s 2 fal 

S' *1 X, 0, 

by the Indian Bar (lounefls Act, 1926 (38 of 1926), s. 19 and Sch 
Ins. by the Legal PractiUoners (Amendment) Act, 1908 (1 of 1908). s. 2 (b) 
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of the appellate jurisdiction of such High Court, and every person so entered 
who ordinarily practises in the Court on the roll of which he is so entered 
or some Court subordinate thereto shall, notwithstanding anytliing herein 
contained, be entitled, as such, to practise in any Court in ^[Part A States 
and Part C States] other than a High Court established by Royal Charter 
on the roll of which he is not entered and in any revenue-office. 

The High Court of the ^ [State] in which an attorney practises under 
this section may, from time to time, make rules declaring what shall be deemed 
to be the functions, powers and duties of an attorney so practising. 


CHAPTER III. 

Of Pleaders and Mukhtars. 


xxxvm 

of 1926. 


6. The High Court may, from time to time, make rules consistent with Power to 

this Act as to the following matters (namely) : — as to qualifi- 

cations, etc., 

(a) the qualifications, admission and certificates of proper persons 
to be pleaders of the subordinate Courts, and of the revenue- tars, 
offices situate within the local limits of its appellate jurisdiction, 
and, in the case of a High Court not established by Royal Charter, 

*[in respect of which the Indian Bar Councils Act, 1926, is not 
in force] of such Court; 


xxxvra 

of 1926. 


(6) the qualifications, admission and certificates of proper persons to 
be mukhtars of the subordinate Courts, and, in the case of a High 
Court not established by Royal Charter, ®[in respect of which 
the Indian Bar Councils Act, 1926, is not in force] of such Court ; 

(c) the fees to be paid for the examination and admission of such 
persons; and 


{d) suspension and dismissal of such pleaders and mukhtars. 


All such rules shall be published in the ^[Official Gazette], and shall Publication 
thereupon have the force of law: Provided that, in the case of rules made 
by a High Court not established by Royal Charter, such rules have been 
previously approved by the ® [State Government]. 


1 See footnote 3 on p. 364, supra. 

2 Subs, by the A. 0. 1950 for “province”. 

^Ins. by the Indian Bar Councils Act, 1926 (38 of 1926, s. 19, and Sch, 
* Subs, by the A. 0. 1937 for “local official Gazette" 

PSee footnote 2 on p. 553, mpra. 
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7. On the admission, under section 6, of any person as a pleader or 
mukhtar, the High Court shall cause a certificate, signed by such officer as 
the Court, from time to time, appoints in this behalf, to be issued to such 
person, authorizing him to practise up to the end of the current year in the 
Courts and, in the case of a pleader, also the revenue-offices specified therein. 

At the expiration of such period, the holder of the certificate, if he desires 
to continue to practise, shall, subject to any rules consistent with this Act 
which may, from time to time, be made by the High Court in this behalf, be 
entitled to have his certificate renewed by the Judge of the District Court 
within the local limits of whose jurisdiction he then ordinarily practises, or 
by such officer as the High Court, from time to time, appoints in this behalf. 

On every such renewal, the certificate then in possession of such pleader 
or mukhtar shall be cancelled and retained by such Judge or officer. 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year. 

Every Judge or officer so renewing a certificate shall notify such renewal 
to the High Court. 

^[Provided that, on the admission as a pleader of any person who has 
been previously entered as a vakil or attorney on the roll of a High Court 
established by Royal Charter, the High Court may in its discretion issue to 
such person a certificate authorizing him to practise permanently in the 
Courts and in the offices specified therein, and a certificate so issued shall not 
require to be renewed under this section.] 

8. Every pleader holding a certificate issued under section 7 may apply 
to be enrolled in any Court or revenue-office mentioned therein and situate 
within the local limits of the appellate jurisdiction of the High Court by which 
he, has been admitted; and, subject to such rules consistent with this Act as 
the High Court or the Chief Controlling Revenue-authority^ may, from time 
to time, make in this behalf, the presiding Judge or officer shall enrol him 
accordingly; and thereupon he may appear, plead and act in such Court or 
office and in any Court or revenue-office subordinate thereto. 

9 . Every mukhtar holding a certificate issued under section 7 may 
apply to be enrolled in any Civil or Criminal Court mentioned therein and 
situate within the same limits ; and, subject to such rules as the High Court 


llns. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908) s 3 
2 For definition, see the General Gauses Act, 1897 QO of 1897), s. 3 (10),’ 
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may from time to time make in this behalf, the presiding Judge shall enrol 
him accordingly; and thereupon he may practise as a mukhtar in any such 
Civil Court and any Court subordinate thereto, and may (subject to the 
provisions of the Cede of Criminal Procedure^) appear, plead and act in any 
such Criminal Court and any Court subordinate thereto. 

10. Except as provided by this Act or any other enactment for the No person 
time being in force, no person shall practise as a pleader or mukhtar in any ^ pleader 
Court not established by Royal Charter unless he holds a certificate issued or mukhtar 
under section 7 and has been enrolled in such Court or in some Court to q^ai^ej 
which it is subordinate: 


Provided that persons who have been admitted as Revenue-agents before Revenue- 
the first day of January 1880, and hold certificates, as such, under this Act “sents may 
in the territories administered by the Lieutenant Governor of Bengal, may plead 
be enrolled in manner provided by section 9 in any Munsif’s Court in the 
said territories, and on being so enrolled may appear, plead and act in such Couite 
Court in suits under Bengal Act VIII of 1869^ (to amend the procedure in 
suits between Landlord and Tenant) or under any other Act for the time Bengal 
being in force regulating the procedure in suits between landholders and 
their tenants and agents. 

11. Notwithstanding anything contained in the Code of Civil Pro- Power to 
cedure^, the High Court may, from time to time, make rules declaring what of 

shall be deemed to be the functions, powers and duties of mukhtars practising mukhtars. 
in the subordinate Courts, and, in the case of a High Court not established 
by Royal Charter, in such Court. 


12. The High Court may suspend or dismiss any pleader or mukhtar SuspcMion 
holding a certificate issued under section 7 who is convicted of any criminal g^of pl^- 
offence implyip^ a defect of character which unfits him to be a pleader or ers and 

mukhtar, as tfie case may be. convicted 

of criminal 
offence. 


"[13. The High Court may also, after such inquiry as it thinks fit, Suspension 

suspend or dismiss any pleader or mukhtar holding a certificate as aforesaid — of plead- 

ers and 

(a) who takes instructions in any case except from the party on 

whose behalf he is retained, or some person who is the recognized unprofes- 
sional 
conduct. 


now the Code of Criminal Procedure, 1898 (Act 5 of 1898)* 

^ See now the Bengal Tenancy Act, 1885 (8 of 1885). 

3 5ee now- the Code of Civil Procedure, 1908“ (Art 5 of 1908). 

4 Subs, by the Legal Practitipijers Act, 1896 (11 pf 1896 )y s. 2, for the original sertio?^, 
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agent of such party within the meaning of the Code of Civil 
Procedure^, or some servant, relative or friend authorized by the 
party to give such instructions, or 

(b) who is guilty of fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 

(c) who tenders, gives or consents to the retention, out of any fee 
paid or payable to him for his services, of any gratification for 
procuring or having procured the employment in any legal busi- 
ness of himself or any other pleader or mukhtar, or 

(d) who, directly or indirectly, procures or attempts to procure the 
employment of himself as such pleader or mukhtar through, or by 
the intervention of, any person to whom any remuneration for 
obtaining such emplo 3 mient has been given by him, or agreed or 
promised to be so given, or 

(e) who accepts any empl 03 mient in any legal business through a 
person who has been proclaimed as a tout under section 36, or 

(f) for any other reasonable cause.] 


Procedore 
when 
charge 
of unpro- 
fessional 
conduct is 
brought in 
subordinate 
Court or 
revenue- 
office. 


14. If any such pleader or mukhtar practising in any subordinate Court 
or in any revenue-office is charged in such Court or office with taking 
instructions except as aforesaid, or with any such misconduct as aforesaid, 
the presiding officer shall send him a copy of the charge and also a notice that, 
on a day to be therein appointed, such charge will be taken into consideration. 

Such copy and notice shall be served upon the pleader or mukhtar at 
least fifteen days before the day so appointed. 


On such day, or on any subsequent day to which the enquiry may be 
adjourned, the presiding officer shall receive and record all evidence properly 
produced in support of the charge, or by the pleader or mukhtar, and shall 
proceed to adjudicate on the charge. 


If such officer finds the charge established and considers that the pleader 
or mukhtar should be suspended or dismissed in consequence, he shall record 
his finding and the grounds thereof, and shall report the sanie to the High 
Court; and the High Court may acquit, suspend or disrriiss the pleader or 
mukhtar. 


^See now the Code of Gvil Procedure, 1908 (Act 5 of 1908), 



1879 ; Act XVIII] Legal Practitioners 

{Chapter III. — 0/ Pleaders and Mukhtars.) 


569 


Any District Judge, or with his sanction any Judge subordinate to him, Suspension 
^[any Judge of a Court of Small Causes of a Presidency-town,] any District ye^tigationT* 
Magistrate, or with his sanction any Magistrate subordinate to him, and any 
Revenue-authority not inferior to a Collector, or with the Collector’s sanction 
any revenue-officer subordinate to him, may, pending the investigation and 
the orders of the High Court, suspend from practice any pleader or mukhtar 
charged before him or it under this section. 


Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District Judge, 
be made through such Judge; 

(&) when made by a Magistrate subordinate to the Magistrate of the 
District,® be made through the Magistrate of the District® and 
the Sessions Judge; 

(c) when made by the Magistrate of the District®, be made through 
the Sessions Judge; 

(d) when made by any Revenue-officer subordinate to the Chief 
Controlling Revenue-authority®, be made through such Revenue- 
authorities as the Chief Controlling Revenue-authority® may, from 
time to time, direct. 

Every such report shall be accompanied by the opinion of each Judge, 
Magistrate or Revenue-authority through whom or which it is made. 


15. The High Court, in any case in which a pleader or mukhtar has 
been acquitted under section 14 otherwise than by an order of the High Court, record 
may call for the record and pass such order thereon as it thinks fit. 

under 
section 14, 

16. Notwithstanding anything contained in any letters patent or in the Power to 
Code of Civil Procedure* section 37, clause (a), any High Court established 

by Royal Charter may, from time to time, make rules consistent with this Act mukhtars 
as to the following matters (namely) : — sideo?^^ 

Court 

(a) the qualifications and admission of proper persons to be 
mukhtars practising on the appellate side of such Court ; 

(&) the fees to be paid for the examination and admission of such 
persons ; 


® Ins. by the Legal Practitioners Act, 1884 ( 9 of 1884), s. 4. 

^Read: District Magistrate, see s. 3 (2) of the Code of Criminal Procedure, 1898 
(Act 5 of 1898). 

® For definition, see the General Clauses Act, 1897 (10 of 1897), s, 3 (10), 

*5ee now the Cod0 of QyU Prpcgdwe, 1908 (Act 5 of 1908), 



570 


Legal Practitioners 


[1879 : Act XVIII 


Power to 
make rules 
as to quali- 
fications, 
etc., of 
revenue- 
agents. 


Publication 
of rules. 

Certificates 
to revenue- 
agents. 


{Chapter III. — Of Pleaders and Mukhtars. Chapter IV . — Of 

Revenue-agents . ) 

(c) the security which they may be required to give for their honesty 
and good conduct ; 

(d) the suspension and dismissal of such mukhtars ; and 

(e) declaring what shall be deemed to be their functions, powers and 
duties ; 

snd may prescribe and impose fines for the infringement of such rules, not 
exceeding in any case five hundred rupees ; and such fines, when imposed, 
may be recovered as if they had been imposed in the exercise of the High 
Court's ordinary original criminal jurisdiction. 


CHAPTER IV. 

Of Revenue-agents. 

17. The Chief Controlling Revenue-authority^ may, from time to time, 
make rules consistent with this Act as to the following matters (namely) : — 

(a) the qualifications, admission and certificates of proper persons to 
be revenue-agents; 

(b) the fees to be paid for the examination and admission of such 
persons ; 

(c) the suspension and dismissal of such revenue-agents; and 

(d) declaring what shall be deemed to be their functions, powers and 
duties. 

All such rules shall be published in the ^[Official Gazette], and shall 
thereupon have the force of law. 

18. On the admission of any person as a revenue-agent under section 
17, the Chief Controlling Revenue-authority^ shall cause a certificate, signed 
by such officer as such Authority from time to time appoints in this behalf, 
to be issued to such person, authorizing him to practise up to the end of the 
current year in such revenue-offices as may be specified therein. 

At the expiration of such period, the holder of the certificate, if he desires 
to continue to practise, shall be entitled to have his certificate renewed by 


^For definition, 5ee' the General Gauses Act, 1897 (10 of 1897), s, 3 (10), 
2 S lbs. by the A. 0. 1937 fgi ‘Ipcal official 
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the Secretary of the Chief Controlling Revenue-authority,^ or by any other 
officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
revenue-agent shall be cancelled and retained by such . Secretary or other 
officer. 

Every certificate so renewed shall be signed by such Secretary or other 
officer and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to the 
Chief Controlling Revenue-authorityh 

19. Every revenue-agent holding a certificate issued under section 18 Eurolment 
may apply to be enrolled in any revenue-office mentioned therein and situate 

within the limits of the territory under the Chief Controlling Revenue- 
authority^ ; and subject to such rules as the Chief Controlling Revenue- 
authority^ may, from time to time, make in this behalf, the officer presiding 
in such office shall enrol him accordingly, and thereupon he may practise as 
a revenue-agent in such office and in any revenue-office subordinate thereto. 

20. Except as provided by this Act or any other enactment for the No person 
time being in force, no person, other than a pleader duly qualified under 

the provisions hereinbefore contained, shall practise as a revenue-agent in revenue- 

any revenue-office, unless he holds a certificate issued under section 18 and 

has been enrolled in such office or some other office to which it is subordinate : qualified. 

Provided that any person duly authorized in this behalf may. with the 
sanction of the Chief Controlling Revenue-authority*, or of an officer em- • 
powered by the * [State Government] in this behalf, transact all or any 
business in which his principal may be concerned in any revenue-office. 

The sanction mentioned in this section may be general or special, and 
may at any time be revoked or suspended by the Authority or officer granting 
the same. 


21. The Chief Controlling Revenue-authorit)^* may suspend or dismiss Dismissal 

any revenue-agent holding a certificate issued under this Act who is convicted 

of any criminal offence implying a defect of character which unfits him to convicted 
, , OT criminal 

be a revenue-agent. offence. 


iFor definition, see the General Clauses Act, 1897 (10 of 1897)| 9. 3 (10) 
2 See footnote 2 on p. 553, supra. 
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*[22. The Chief Controlling Revenue-authority^ may also, after such 
inquiry as it thinks fit, suspend or dismiss any revenue-agent holding a cer- 
tificate as aforesaid — 

{a) who is guilty of fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 


(&) who tenders, gives or consents to the retention, out of any fee 
paid or payable to him for his services, of any gratification for 
procuring or having procured the employment in any legal business 
of himself or any other revenue-agent, or 


(c) who, directly or indirectly, procures or attempts to procure the 
employment of himself as such revenue-agent through, or by the 
intervention of, any person to whom any remuneration for obtain- 
ing such employment has been given by him, or agreed or pro- 
mised to be so given, or 


(d) who accepts any employment in any legal business through a 
person who has been proclaimed as a tout under section 36, or 

(e) for any other reasonable cause.] 


Procedure 
when reve- 
nue-agent 
is so 

charged in 

subordinate 

office.. 


23. If any revenue-agent holding a certificate issued under this Act 
is charged with any such conduct in any office subordinate to the Chief 
Controll-ng Revenue-authority2, or in the Court of any Munsif, the officer 
at the head rf such office, or such Munsif, as the case may be, shall send him 
a copy of the charge, and also a notice that, on a day to be therein appointed, 
such charge will be taken into consideration. 


Such copy and notice shall be served upon the person charged at least 
fifteen days before the day so appointed. On such day or on any other 
day to which the inquiry may be adjourned, the officer or Munsif shall receive 
all evidence properly produced in support of the charge, or by the person 
charged; and shall proceed to adjudicate on the charge. 


If the officer or Munsif finds the charge established, and considers that 
the person charged should be suspended or dismissed in consequence he 
^all record his finding and the grounds thereof, and report the same to the 
Chief Controlling Revenue-authority^ ; and such Authority shall proceed to 
acquit, suspend or dismiss him. 


iSubs^by the Legal Practitioners Act, 1896 (11 of 1896), s. 3, for the original section, 
f a^ition, see the Clauses Act, 1897 (10 pf J897^, s. 3 (IQ), 
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Any Revenue-officer not inferior to a Collector, and with the Collector's 
sanction, any Revenue-officer subordinate to him, ‘or any Munsif in his dis- 
trict, may, pending the investigation and the orders of the Chief Controlling 
Revenue-authority^ suspend from practice any revenue-agent charged before 
him under this section. 

Where any officer acting under this section is subordinate to the 
Commissioner of a Division, he shall transmit the report through such 
Commissioner, who shall forward with the same an expression of his own 
opinion on the case. 


24. The Chief Controlling Revenue-authority^ in any case in which a Power to 
Revenue-agent has been acquitted under section 23 otherwise than by 
order of the Chief Controlling Revenue-authority^, may call for the record Revenue- 
and pass such order thereon as seems fit. 

to call for 

record. 


CHAPTER V. 

Of Certificates. 

25. Every certificate, whether original or renewed, issued under this Fee for 
Act shall be written upon stamped paper of the value prescribed therefor in 

the second schedule hereto -annexed ^[and of such description as the * [State 
Government] may, from time to time, prescribe] : 

Provided that a certificate issued on or after the first day of July in any 
year may be written on stamped paper of half the value so prescribed : 

■* [Provided also that no stamped paper shall be required in the case of 
a certificate, whether original or renewed, authorizing, under section 7, a vakil 
or attorney on the roll of a High Court established by Royal Charter to 
practise as a pleader.] 

26. When any pleader, mukhtar or revenue-agent is suspended or Dismissed 
dismissed under this Act, he shall forthwith deliver up his certificate tP the surrender*" 
Court or officer at the head of the office before or in which he was practising certificates, 
at the time he was so suspended or dismissed, or to any Court or officer to 

which the High Court or Chief Controlling Revenue-authority^ (as the case 
may be) orders him to deliver the same. 


iFor definition, see the General Clauses Act, 1897 (10 of 1897)'^ s. 3 (10). 
2 Ins. by the Legal Practitioners Act, 1884 (9 of 1884), s. 5. 

’3 See "footnote 2 on p. 553, supra. 

4 Ins. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), s. 4. 
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{Chapter VI. — Oj the Remuneration oj Pleaders, Mukhtars and Revenue- 
agents. Chapter VII — Penalties.) 

CHAPTER VI. 

Of the Remuneration of Pleaders, Mukhtars and Revenue-Agents. 

27. The High Court shall, from time to time, fix and regulate the fees 
payable by any party in respect of the fees of his adversary’s advocate, pleader, 
vakil, mukhtar or attorney upon all proceedings (a) on the appellate side of 
such Court, (6) in the case of a High Court not established by Royal Charter, 
on its original side, and (c) in sub-ordinate Courts, ^[and in respect of the 
fees of his adversary’s revenue-agent appearing, pleading or acting under 
section 10]. 

The Chief Controlling Revenue-authority^ shall, from time to time, fix 
and regulate the fees payable upon all proceedings in the revenue-offices by 
any party in respect of the fees of his adversary’s advocate, pleader, vakil, 
attorney, mukhtar or revenue-agent. 

Tables of the fees so fixed shall be published in the * [Official Gazette]. 

Nothing in this section applies to the agents mentioned in the proviso to 
section 20. 

28 to 31. '{Agreements with clients. Power to modify or cancel 
agreements. Agreements to exclude further claims. Reservation of respon- 
sibility for negligence.'] Rep. by the Legal Practitioners {Fees) Act, 1926 
{XXI of 1926). 


CHAPTER VII. 

Penalties. 

32. Any person who practises in any Court or revenue-office in 
contravention of the provisions of section 10 or section 20 shall be liable, 
by order of such Court or the officer at the head of such office, to a fine not 
exceeding ten times the amount of the stamp required by this Act for a 
certificate authorizing him so to practise in such Court or office, and, in 
default of payment, to imprisonment in the civil jail for a term which may 
extend to six months. 

He shall also be incapable of maintaining any .suit for, or enforcing any 
lien with respect to, any fee or reward for, or with respect to, anything done 
or any disbursement made by him as pleader, mukhtar f)r revenue-agent, 
whilit he has been contravening the provisions of either of such sections. 


ilns. by the Legal Practitioners Act, 1884 (9 of 1884), s. 6. 

2 For definition, see the General Clauses Act, 1897 (10 of 1897), s. 3 (10), 
^Subs. by the A, 0. 1937 for “local official Gazette”. 
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33. Any pleader, mukhtar or revenue-agent failing to deliver up his On sus- 
certificate as required by section 26 shall be liable, by order of the Court, 
Authority or officer to which or to whom, or according to whose orders, the pleader, 
delivery should be made, to a fine not exceeding two hundred rupees, and 

j j. 1 ^ j. , . . ... .7 f > to neliver 

in delault of payment to imprisonment in the civil jail for a term which may certificate. 

extend to three months. 


34. Any pleader, ’mukhtar or revenue-agent who, under the provisions On sus- 
of this Act, has been suspended or dismissed, and who, during such suspension 
or after such dimissal, practises as a pleader, mukhtar or revenue-agent in practitionet 
any Court or revenue-office, shall be liable, by order of such Court or the 
officer at the head of such office, to a fine not exceeding five hundred rupees, suspension 
and in default of payment to imprisonment in the civil jail for a term which 
may extend to six months. 


35. Every order under section 32, 33 or 34 shall be subject to revision Revision 
by the High Court where the order has been passed by a sub-ordinate Court, 
and by the Chief Controlling Revenue-authority^ where the order has been 
passed by an officer subordinate to such Authority. 

^[36. {!) Every High Court, District Judge, Sessions Judge, District Power to 

Magistrate and Presidency Magistrate, every Revenue-officer, not being below 
the rank of a Collector of a district, and the Chief Judge of every Presidency lists of 
Small Cause Court (each as regards their or his own Court and the Courts, 
if any, 'subordinate thereto), may frame and publish lists of persons proved 
to their or his satisfaction, ®[or to the satisfaction of any subordinate Court 
as provided in sub-section (2A)] by evidence of general repute or otherwise, 
habitually to act as touts, and may, from time to time, alter and amend such 
lists. 


^{Explanation . — ^The passing of a resolution, declaring any person to be 
or not to be a tout, by a majority of the members present at a meeting, 
specially convened for the purpose," of an association of persons entitled to 
practise as legal practitioners in any Court or revenue-office, shall be evidence 
of the general repute of such person for the purposes of this sub-section.] 

(2) No person’s name shall be included in any such list until he shall 
have had an opportunity of showing cause against such inclusion. 


1 For definition, see the General Clauses Act, 1897 ( 10 of 1897 ) , s. 3 ( 10 ) . 

2 Subs, by the Legal Practitioners Act, 1896 (11 of 1896), s. 4, for the original section, 
sins, by the Legal Practitioners (Amendment) Act, 1926 (15 of 1926;, s. 3. 
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^1{2A) Any authority empowered under sub-section (1) to frame and 
publish a list of touts may send to any Court subordinate to such authority 
the names of any persons alleged or suspected to be touts, and order that 
Court to hold an inquiry in regard to such persons; and the subordinate 
Court shall thereupon hold an inquiry into the conduct of such persons and, 
after giving each such person an opportunity of showing cause as provided 
in sub-section (2), shall report to the authority which has ordered the inquiry 
the name of each such person who has been proved to the satisfaction of the 
subordinate Court to be a tout; and that authority may include the name of 
any such person in the list of touts framed and published by that authority : 

Provided that such authority shall hear any such person who, before his 
name has been so included, appears before it and desires to be heard.] 

(i) A copy of every such list shall be kept hung up in every Court to 
which the same relates. 

(4) The Court or Judge may, by general or special order, exclude from 
the precincts of the Court any person whose name is included in any such list. 

(5) Every person whose name is included in any such list shall be 
deemed to be proclaimed as a tout within the meaning of section 13, clause 
(a), and section 22, clause (d).] 

^[(<5) Any person who acts as a tout whilst his name is included in any 
such list shall be punishable with imprisonment which may extend to three 
n.6nths, or with fine which may extend to five hundred rupees, or with both.] 


CHAPTER VIII. 

Miscellaneous. 

37. To facilitate the ascertainment of the qualifications mentioned in 
sections 6 and 17 respectively, the ^ [State Government] shall, from time to 
time, appoint persons to be examiners for the purposes aforesaid, and may, 
from time to time, make regulations for conducting such examinations. 


. Practitioners (Amendment) 

Act, 1926 (15 of 1926), s. 3. 

2 See footnote 2 on p. 553, supra. 
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{Chapter VIII. — Miscellaneous.) 

38. Except as provided by sections 4, 5, ^[7,] 16, ^[25,] 27, 32 and Exemption 
36, nothing in this Act applies to advocates, vakils and attorneys admitted Coun^practi- 
and enrolled by any High Court under the letters patent by which such Court honors from 
is constituted, or to mukhtars practising in such Court or to advocates enrolled of'^Act 
^ [under section 41 of this Act] ^[and, except as provided by section 36, 
nothing in this Act applies to persons enrolled as advocates of any High Court 
under the Indian Bar Councils Act, 1926]. 


39. When any person who holds a certificate as a mukhtar under section 
7 and a certificate as a revenue-agent under section 18 is suspended or 
dismissed in one of such capacities, he shall be deemed to be suspended or 
dismissed as the case may be, also in the other. 

40. Notwithstanding anything hereinbefore contained, no pleader, 
mukhtar or revenue-agent shall be suspended or dismissed under this Act 
unless he has been allowed an opportunity of defending himself before the 
Authority suspending or dismissing him. 


Suspension 
or dismissal 
of person 
hojding 
mukhtar 
and revenue- 
agent’s 
certificates. 
Pleaders, 
etc., not to 
be suspended 
or dismissed 
without 
being heard. 


^[41. (I) A High Court not established by Royal Charter ®[in respect Power Jor 

of which the Indian Bar Councils Act, 1926, is not in force] may, from time H^g^Courts 
to time, with the previous sanction of the ® [State Government], make rules to enrol 
as to the qualifications and admission of proper persons to be advocates of the 
Court, and, subject to such rules, may enrol such and so many advocates as 
it thinks fit. 


(2) Every advocate so enrolled shall be entitled to appear for the suitors 
of the Court, and to plead or to act, or to plead and act, for those suitors, 
according as the Court may by its rules determine, and subject to* those rules. 

(i) The High Court may dismiss any advocate so enrolled or suspend 
him from practice: 

{ 4 ) Provided that an advocate shall not be dismissed or suspended under 
this section unless he has been allowed an opportunity of defending himself 
before the High Court which enrolled him, and ^[except in the case of the 
Chief Court of Oudh] unless the order of the High Court dismissing or 
suspending him has been confirmed by the ^ [State Government].] 


ilns. by the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), s. 5. 

2 Subs, by the Legal Practitioners Act, 1884 (9 of 1884), s. 7, for ‘by the Chief Court 

*3l,;[“by^ihe Indian Bar Councils Act, 1926 (38 of 1926), s. 19 and Sch. 

«Subs. by the Legal Practitioners Act, 1884 (9 of 1884)', s. 8, for the original section. 
5 See footnote 2 on p. 553, supra, ^ ^ ^ , 

«In8, by the Oudh Courtg (Supplementary) Act, 1925 (32 of 1925), s. 2 and Sch. 
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Second Schedide.') 


(Chapter VIII. — Miscellaneous. First Schedule. 

42. [Repeal of Chapter VI of Bom. Reg. II of 1827 and jd.cts I of 1846 
and XX of 1853.2 Rep. by the Repealing Act, 1938 (/ of 1938^, s. 2 and Sch. 


FIRST SCHEDULE. — [Enactments repealed.^ Rep by the Repealing 
Act, 1938 (I of 1938), s. 2 and Sch. 


SECOND SCHEDULE. 

Valtjk of Stamps for Certificates. 

(See section 25.) 

I 

For a certificate authorizing the holder to practise as a pleader — 

(«) in the High Court and any subordinate Court — rupees fifty: 

(b) in any Court of Small Causes in a Presidency-town — ^rupees 
twenty-five: 

(c) in all other subordinate Courts — rupees twenty-five: 

(d) in the Courts of Subordinate Judges, Munsifs, Assistant Com- 
missioners, Extra Assistant Commissioners and Tahsildars, in 
Courts of Small Causes outside the Presidency-towns and in all 
Criminal Courts subordinate to the High Court — rupees fifteen: 

(e) in the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned — ^rupees five. 

II 

For a certificate authorizing the holder to practise as a mukhtar — 

(f) ‘in the High Court and any subordinate Court — rupees twenty- 

five: 

(g) in any Court of Small Causes in a Presidency-town — ^rupees 
fifteen : 

(h) in all other subordinate Courts — ^rupees fifteen: 
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(i) in the Courts of Subordinate Judges, Munsifs, Assistant Com- 
missioners, Extra Assistant Commissioners and Tahsildars, in 
Courts of Small Causes outside the Presidency-towns and in all 
Criminal Courts subordinate to the High Court — rupees ten: 

(J) in the Courts of Munsifs and any Civil or Criminal Court of first 
instance WPt hereinbefore specifically mentioned — rupees five. 

Ill 

For a certificate authorising the holder to practise as a revenue-agent — 

(k) in the office of the Chief Controlling Revenue-authority and in 
any revenue-office subordinate to such Authority — rupees fifteen: 

(/) in the office of a Commissiqper and in any revenue-office sub- 
ordinate to a Commissioner — ^rupees ten: 

(m) in the office of a Collector and in any revenue-office subordinate 
to a Collector — rupees five. 


THE RAIPUR AND KHATTRA LAWS ACT, 1879. 
ACT No. XIX of 1879.1 


l2Pth October, 1879.^ 

An Act to amend the law in force in thanas Raipur and Khattra. 

Whereas the territory comprised in the thana of Raipur (including the 
independent police-outpost of Simlapal) and the thana of Khattra has been 
transferred from the district of Manbhum to the district of Bankura ; 

And whereas the said territory, when included in the district of 
Manbhum, formed portion of the Chota Nagpur Division, which is a 
scheduled district under Act No. XIV of 1874 (the Scheduled Districts 
Act, 1874); 


1 For Proceedings in Council, see Supplement to Gazette of India, 1879, p. 1376. 
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And whereas it is expedient that the law in force in the said territory- 
should be the same as the law in force in the district of Bankura ; It is hereby 
enacted as follows: — 


Short title. 
Commence- 
meat. 


1* This Act may be called the Raipur and Khattra Laws Act, 1879: 
and it shall come into force at once* 


Laws of 
Bankura 
to apply. 
Other laws 
repealed. 


2. All enactments which on the fit*st day of October, 1879, were in 
force in the district of Bankura and not in the said terri:ory shall be deemed 
jto have come into force in the said territory on that day ; and all enactments 
which on that day were in force in the said territory and not in the district 
of Bankura shall be deemed to have been repealed on and from that day in 
the said territory. 


3. [^Pending proceedings,'] Rep, by the Amending Act, 1891 (XII of 
1891). 


Territory 
to cease 
to be a 
scheduled 
district. 


4. The said territory shall be deemed to have ceased to be a scheduled 
district on the said first day of October, 1879. 


THE RELIGIOUS SOCIETIES ACT, 1880. 
ACT No. I of 1880.1 


\9th January 1880.J 

An Act to confer certain powers on Religious Societies. 


Preamble. Whereas it is expedient to simplify the manner in which certain bodies 

of persons associated for the purpose of maintaining religfious worship may 
hold property acquired for such purpose, and to provide for the dissolution 
of such bodies and the adjustment of their affairs and for the decision of 
certain questions relating to such bodies ; It is hereby enacted as follows : — 


Short title. 
Local extent. 


1. This Act may be called the Religious Societies* Act, 1880. 


It 2* ♦ * 

except Part B States], 


shall extend to *[the whole of India 


1 For Statement of Objects and Reasons, see Gazette of India, 1879 Pt V n 779 • 
Suppkre?rS.“23 Supplement, pp. 598. 745 and 174 ;* rik/ ISsS.’ 

Ug “■*" ”!’■ I’T >1“ •«'i A»«d. 
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but nothing herein contained shall apply to any Hindus, Muhammadans 
or Buddhists, or to any persons whom the * [State Government] may from 
time to time, by notification in the ® [Official Gazette], exclude from the 
operation of this Act. 


2. When any body of persons associated for the purpose of maintaining Appointment 
religious worship has acquired, or hereafter shall acquire, any property, . 

xiniSLcC in 

cases not 

and such property has been or hereafter shall be vested in trustees inpro^d' 
trust for such body, for. 


and it becomes necessary to appoint a new trustee in the place of or in 
addition to any such trustee or any trustee appointed in the manner hereinafter 
prescribed. 


and no manner of appointing such new trustee is prescribed by any 
instrument by which such property was so vested or by which the trusts on 
which it is held have been declared, or such new trustee cannot for any reason 
be appointed in the manner so prescribed. 


such new trustee may be appointed in such manner as may be agreed 
upon by such body, or by a majorily of not less than tworthirds of the 
members of such body actually present at the meeting at which the appoint- 
ment is made. 


in of 1877. 


3. Every appointment of new trustees under section 2 shall be made to 
appear by some memorandum under the hand of the chairman for the time 2 to be 
being of the meeting at which such appointment is made. 


recorded 
a memo- 


randum 
under the 

Such memorandum shall be in the form set forth in the schedule hereto chairman 
annexed, ^^r as near thereto as circumstances allow, shall be executed and of the 
attested by two or more credible witnesses in the presence of such meeting, 
and shall be deemed to be a document of which the registration is required 


by the Indian Registration Act, 1877^ section 17. 


iSubs, by the A. 0. 1950 for ‘Trovincial Government”. These words were subs, by 
the A. 0. 1937 for ‘‘L G.” which had been subs, for “G. G. in C.” by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sch. I. 

2 Subs, by the A. 0. 1937 for “local official Gazette” which had been subs, fpr 
^‘Gazette of India” by Act 38 of 1920, s. 2 and Sch. L 

iSee now the Indian Registr^tipn Act, 1908 (16 of 1908), 
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Property to 
vest in new 
trustees 
without con- 
veyance. 


4. When any new trustees have been appointed, whether in the 
mn nnpr prescribed by any such instrument as aforesaid or in the manner 
hereinbefore provided, the property subject to the trust shall forthwith, 
notwithstanding anything contained in any such instrument, become vested, 
without any conveyance or other assurance, in such new trustees and the old 
continuing trustees jointly, or, if there are no old continuing trustees, in such 
new trustees wholly, upon the same trusts, and with and subject to the same 
powers and provisions, as it was vested in the old trustees. 


Saring of 5. Nothing herein contained shall be deemed to invalidate any 

appointment of new trustees, or any conveyance of any property, which may 

ofapoint- hereafter be made as heretofore was by law required. 

luenr and 

conveyance. 

Prorisionfor 6. Any number not less than three-fifths of the members of any such 
of societies body as aforesaid may at a meeting convened for the purpose detennine that 

dissolved; and thereupon it shall be dissolved forthwith, 
their aflfairs. or at the time then agreed upon ; and all necessary steps shall be taken for 
the disposal and settlement of the property of such body, its claims and 
liabilities, according to the rules of such body applicable thereto, if any, and, 
if not, then as such body at such meeting may determine; 


Provided that, in the event of any dispute arising among the members 
of such body, the adjustment of its affairs shall be referred to the principal 
Court of original civil jurisdiction of the district in which • the chief 
building of such body is situate ; and the Court shall make such order in the 
matter as it deems fit. 

Upon a dis- 7. If Upon the dissolution of any such body there remains, after the 
member to of all its debts and liabilities, any property whatsoever, the same 

^receive shall not be paid to or distributed among the members of such body or any 

P™ of them, but shall be given to some other body of persons associated for the 

purpose of maintaining religious worship or some other religious or charitable 
purpose to be determined by the votes of not less than three-fifths of the 
members present at a meeting convened in this behalf, or in default thereof by 
such Court as last aforesaid. 


Saving of 
certain 
provisions 
of instru- 
ments. 


8. Nothing in sections 6 and 7 shall be deemed to affect any provision 
contained in any instrument for the dissolution of such body, or for the 
pajnment or distribution of such property. 


Questions 
may be 
submitted 
to High 
Court. 


9. When any question arises, either in connection with the matters 
hereinbefore referred to, or otherwise, as to whether any person is a member 
of any such body as aforesaid, or as to the validity of any appointment under 
this Act, any person interested in such question may apply, by petition to the 
High Court for its opinion on such question. A copy of such petition shall 
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be served upon, and the hearing thereof may be attended by, such other 
persons interested in the question as the Court thinks fit. 

Any opinion given by the Court on an application under this section shall 
be deemed to have the force of a declaratory decree.^ 

The costs of every application under this section shall be in the discretion 
of the Court. 


THE SCHEDULE. 

(See section 3.) 

Memorandum of the appointment of the new trustees of the (describe 
the church, chapel, or other building cmd property") situate at a meeting duly 
convened and held for that purpose (in the vestry of the said 

) on the day of 

18 , A. B. of Chairman. 

Names and descriptions of all the trustees on the constitution or last 
appointment of trustees, made the day of 

(here insert the same.) 

Names and descriptions of all the trustees in whom the said (chapel and 
property) now become legally vested. 

First. — Old continuing trustees: — 

(here insert the same.) 

Second. — New trustees now chosen and appointed : — 

(here insert the same.) 

Dated this day of 18 . 

Signed by the said A. B. as chairman of the said 1 A. B., 
Meeting, at and in the presence of the said Meeting ^ Chairman of the 
on the day and year aforesaid in the presence of — j said Meeting. 

C. D. * 

E. F. 


1 Aste effect of a declaratory decree, see the Specific Relief Act, 1877 (1 of 1877), s. 43- 
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THE KAZIS ACT, 1880. 

ACT No. XH of 1880.1 

[9th July 1880'\ 

An Act for the appointment of persons to the Office of Kazi. 

Whereas by the preamble to Act No. XI of 1864® (An Act to repeal 
the law relating to the offices of Hindu and Muhammadan Law officers and 
to the offices of Kasi-ul-Kusaat and of Kasi, and to abolish the former office^) 
it was (egnong other things) declared that it was inexpedient that the 
appointment of the Kazi-ul-Kuzaat, or of City, Town or Pargana Kazis, should 
be made by the Government, and by the same Act the enactments relating to 
the appointment by the Government of the said officers were repealed; and 
whereas by the usage of the Muhammadan community in some parts of 
® [India] the presence of Kazis appointed by the Government is required at 
the celebration of marriages and the performance of certain other rites and 
ceremonies, and it is therefore expedient that the Government should again 
be empowered to appoint persons to the office of Kazi ; It is hereby enacted 
as follows : — 

Short title. 1. This Act may be called the Kazis Act, 1880; 

Local extern.- extends, in the first instance, only to the territories administered by 

the Governor of Fort Saint George in Council. But ®[the Government of any 
other Part A State or the Government of a Part C State] may from time to 
time, by notification in the Official Gazette, extend it to the whole or any 
part of the territories under its administration.® 

2. Wherever it appears to the ’[State Government] that any consider- 
able number of the Muhammadans resident in any local area desire that one 
or more Kazis should be appointed for such local area, the ’[State Govern- 
ment] may, if it thinks fit, after consulting the principal Muhammadan 
residents of such local area, select one or more fit persons and appoint him 
or them to be Kazis for such local area. 

iFor Statement of Objects and Reasons, see Gazette of India. 1880, Pt. V, p. 21; 
for the Report of the Select Committee, see ibid^i Pt, V, p. 203; for discussions in 
Council, sde ibid.. Supplement, pp. 345, 356, and 1203, 

2 Rep. by the Repealing Act, 1868 (8 of 1868). 

sSubs. by ihe A. O. 1950 for “die Provinces” which had been subs, by the A. O. 
1948 for “British India”. 

4 The words and it shall come into force at once*’ rep. by the Repealing and 
Amending Act, 1914 (10 of 1914). 

f The original words “any other Local Government” have been successively amended 
by the A. 0. 1937 and the A. O. 1950 to read as' above. 

, Act has been extended to certain places in the Bombay Presidency, Bengal, 

the U. P., the Punjab, the C. P. and Assam. 

^ “Provincial Govt.” wbk* had been ante, by the A, 0, 

19q7, tor ir • , ^ ^ ‘ 
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If any question arises whether any person has been rightly appointed 
Kazi under this section, the decision thereof by the State Government] 
shall be conclusive. 

The ^ [State Government] may, if it thinks fit, suspend or remove any 
Kazi appointed under this section who is guilty of any misconduct in the 
execution of his office, or who is for a continuous period of six months 
absent from the local area for which he is appointed, or leaves such local area 
for the purpose of residing elsewhere, or is declared an insolvent, or desires 
to be discharged from the office, or who refuses or becomes in the opinion of 
the ^ [State Govermnent] unfit, or personally incapable, to discharge the 
duties of the office. 


3. Any Kazi appointed under this Act may appoint one or more persons Naib Kazis. 
as his naib or naibs to act in his place in all or any of the matters appertaining 
to his office throughout the whole or in any portion of the local area for 
which he is appointed, and may suspend or remove any naib so appointed. 


When any Kazi is suspended or removed under section 2, his naib or 
naibs (if any) shall be deemed to be suspended or removed, as the case may be. 


4. Nothing herein contained, and no appointment made hereunder, 

shall be deemed — - confer 

judicial or 

(o) to confer any judicial or administrative powers on any Kazi or administra- 
Naib Kazi appointed hereunder; or powers; 




(&) to render the presence of a Kazi or Naib Kazi necessary at the”^^^® 

celebration of any marriage or the performance of any rite or of Kazi 

necessary; or 

ceremony; or to prevent 

(r) to prevent any person discharging any of the functions of a Kazi. acting” as 

KazL 


THE VACCINATION ACT, 1880. 

CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

Application. 

2. Interpretation-clause. 

3. Extension of Act to municipalities. 


iSee footnote 7 on p, 5S4i tuprq, 
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Sections. 

4. Extension to cantonments. 

5. Power to withdraw local area from operation of Act, 

6. Prohibition of inoculation. 

Inoculated persons not to enter without certificate local area subject 
to Act. 

7. Vaccination-circles. 

Vaccinators ; 

Superintendent of vaccination. 

8. Private vaccinators, 

9. Unprotected children to be vaccinated. 

Vaccinator to vaccinate children, or deliver certificates of post- 
ponement. 

10. Inspection after vaccination. 

11. Procedure when vaccination is successful. 

12. Procedure when vacfcination is unsuccessful. 

13. Procedure when child is unfit for vaccination. 

Renewal of postponement certificates. 

14. Certificates of insusceptibility of successful vaccination. 

15. What l 3 ntnph to be used. 

16. No fee to be charged except by private vaccinator. 

Proviso. 

1 7 . Duties of Superintendent of vaccination. 

- Notice to parent or guardian neglecting to comply with Act. 

18. Order by Magistrate when notice not complied with. 

Procedure when order not obeyed. 

Magistrates to be non-officials. 

19. Power to make rules for municipalities. 

20. Power to make rules for cantonments. 

21. What rules under sections 19 and 20 may provide for. 

22. Punishment of offences. 

23. Municipal funds to receive fees and meet e 3 q)enditure. 
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ACT No. Xm of 1880.1 


\9tk July ISSO"] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory in certain Municipalities 
and Cantonments.^ 

Whereas it 'is expedient to give power to prohibit inoculation, and P*^®®™!*!** 
make the vaccination of children compulsory in certain municipalities and 
cantonments®; It is hereby enacted as follows: — 

1. This Act may be called’ the Vaccination Act, 1880: and it shall apply 

only to such municipalities and cantonments* situate in * [Uttar Pradesh, Application. 
Punjab, the Central Provinces, Assam. Delhi, Ajmer] and Coorg as it may be 
extended to in manner hereinafter provided. 

2. In this Act unless there is something repugnant in the subject 
context, — 

(1) the expression “Municipal Commissioners” means a body of 
Municipal Commissioners or a Municipal Committee constituted under thesioners.” 
provisions of any enactment for the time being in force : 

(2) “parent” means the father of a legitimate child and the mother of 
an illegitimate child : 

(3) “guardian” includes any person who has accepted or assumed the guardian, 
care or custody of any child : 

(4) “unprotected childi” means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, or 
by having been successfully vaccinated, and who has not been certified under 
this Act to te insusceptible to vaccination: 


JFor StntPinent Obiects and Reasons tee Garette of India, 1880 Pt. V, n-. = 

for Kenort of Select Comniittee. .tele p 20.'> and for Pror».edinff, Jn Council, see md., 
1879 Supplement, p. 1225, and ibid.. 1880. Supplement, pn. 566. 1204. 

This Act has been declared fo be in force in Panth Pinloda bv the Pantb Piploda 
haws Regulation, 1929 (1 of 1029), s. 2; and has been amended in its application to— 
Aimer by Act 6 of 1945; 

C. P. by C. P. Acts 3 of 1915. 6 of 1932 and 4 of 1933; , 

C. P. and Berar by C. P R Berar Act 44 of 1947; 

Coorg bv Coorg Act 6 of 1940; 

Puniab bv Punjab Acts 9 of 1925 and 2 of 1929; and 
TT. P. by U. P. Act 2 of 1907. 

3 The long title end preamble have been amended in U. P., Punjab and C. P. so as 
to include other local areas. 

SThis provision has been amended in U. P,, Punjab and C. P. so as to include other 
local areas. 

< The original words have been successively amended by the A, O. 1937, A. O. 1948 
and A. O. 1950 to read as above. 
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“inocula- (5) "inoculation” means any operation performed with the object of 

producing the disease of small-pox in any person by means of variolous 
matter : 


“vaccination- 

circle.” 


(d) "vaccination-circle” means one of the parts into which a municipality 
or cantonment has been divided under this Act for the performance of 
vaccination : 


“vaccina- (f) "vaccinator” means any vaccinator appointed under this Act to 

perform the operation of vaccination, or any private person authorized 
1* * +111 manner hereinafter provided to perform the same operation; 

and includes a "Superintendent of vaccination'”: 


“vaccination- 

season.” 


( 5 ) “vaccination-season” means the period from time to time fixed by 
the ^ [State Government] for any local area under its administration by 
notification in the Official Gazette, during which alone vaccination may be 
perforaied under this Act. 


ActTom^- majority in number of the persons present at a meeting of the 

cipalities. Municipal Commissioners specially convened in this behalf may apply to the 
® [State Government] to extend this Act to the whole or any part of a 
municipality, and thereupon the ® [State Government] may, if it thinks fit, 
by notification published in the Official Gazette, declare its intention to extend 
this Act in the manner proposed. 


Any inhabitant of such municipality or part thereof who objects to such 
extension may within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the ^ [State Government], and the 
*[State Government] shall take such -objection into consideration. When 
six weeks from the said publication have expired, the ^ [State Govermnent], 
if no such objections have been sent as aforesaid, or (when such objections 
have been so sent) if in its opinion they are insufficient, may by like notification 
effect the proposed extension.* 


Extension 4. The * [State Government] may, ****** by notification in 

ments. the * [Official Gazette], extend this Act to the whole or any part of a military 
cantonment. 


iThe words “by the L. G.” rep. by the Decentralization Act, 1914 (4 of 1914), 
8. 2 and Sch., Ft. I. 

2 See footnote 7 on p. 584, supra. 

^In the U. P. and the Punjab, a new s. 3A has been inserted by U. P. Act 2 
of 1907 and Punjab Act 2 of 1^9. respectively, providing for extension of jehe Act to 
other local areas. In the C. P. ss. 3A, 3B, 3C and 3D have been inserted for a similar 
purpose by C. P. Acts 3 of 1915, 6 of 1932 and 4 of 1933, respectively. 

1920* 1^8* ^ control of the G. G. in C” rep, bj thp Ppyplutipii Act, 

» Sttbfc by itip h. 0. 1937 for ‘local offidsl Gazette”, 
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5. The ^ [State Government] may, by notification in the Official Power to 
Gazette, withdraw any local area in a municipality® or * * * any local 

area in a cantonment, from the operation of this Act. from, opera- 

tion of 
Act. 


6. In any local area to which the provisions of this Act apply, inocu- Prohibition 
lation shall be prohibited ; and - inocula- 


tion. 


no person who has undergone' inoculation shall enter such area before inoculated 
the lapse of forty days from the date of the operation, without a certificate 
from a medical practitioner, of such class as the ^ [State Goverrunent] may without’ 
from time to time by written order authorize to grant such certificates, stating cert^cate, 
that such person is no longer likely to produce small-pox by contact or near subject to 
approach. 


7. Every local area to which this Act applies shall be a vaccination- Vaccination 
circle, or shall in marmer hereinafter provided be divided into a number of 
such circles; 

one or more vaccinators shall be appointed in manner hereinafter provided Vaccinators, 
for each such circle; and 


one or more Superintendents of vaccination shall be appointed in manner Superintend- 
hereinafter provided for each such local area. ent ofvacci- 

nauon. 

8. The ^[Commissioner] may by written licence authorize private private 
vaccinators to perform vaccination in any vaccination-circle, and may suspend vaccinators, 
or cancel any such licence. 

9. When any unprotected child, having attained the age of 6 months, Unprotect- 
has resided for a period of one month during the vaccination-season in any ^hdren 
local area to which the provisions of this Act apply, and has not at the vaccinated, 
expiration of such period attained the age, if a boy, of fourteen years, and if 

a girl, of eight years, the parent or guardian of such child shall take it, or 
cause it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator 
to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or Vp ^,.;„atnT 
guardian a memorandum stating the date on which the vaccination has been to vaccinate 
performed and the date on which the child is to be inspected in order to deliwr^’ 
ascertain the result of the operation, or shall, if he finds such child in a state certificates 
unfit for vaccination, deliver to its parent or guardian a certificate under his ^en^r^***^* 
hand to the efiect that the child is in a state unfit for vaccination for the 
whole or part of the current vaccination-season. 


1 See footnote 7 on p. 584, supra. 

2 This provision has been amended in the U. P., the Punjab and the C. P. so as to 
include other local areas. 

s The words “subject to the control of the G. G. in C.” rep. by the Devolutipn 
Act, 1920 (38 of 1920). 

4 Subs, hy the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt I, for 
“L. G.”. 
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10. The parent or guardian of every child which has been vaccinated 
under section nine shall, on the date of inspection stated in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get 
it inspected at his own house by a vaccinator ; and 

such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result of such inspection. 

11. When it is ascertained at the time of inspecting a child under 
section ten that the vaccination has been successful, a certificate shall be 
delivered by the vaccinator to the parent or guardian of such child to that 
effect, and such child shall thereafter be deemed to be protected. 

12. When it is ascertained as aforesaid that the vaccination has been 
dnatiorr*is unsuccessful, the parent or guardian shall, if the vaccinator so direct, cause 
unsuccessful, the child to be forthwith again vaccinated and subsequently inspected in 

manner hereinbefore provided. 

Procedure 13 . A certificate granted under section nine showing the unfitness of 

is iiTifit for a child for vaccination shall remain in force for the period stated therein, and 
vaccination, on the termination of that period, or, if that period terminates after the 
vaccination-season is over, when the next vaccination-season begins, the 
parent or guardian of such child shall take the child, or cause it to' be taken, 
to a vaccinator to be vaccinated, or procure its vaccination at his own house 
by a vaccinator: 

Provided that, if the child is still found to be in a state unfit for vaccin- 
ation, the certificate granted under section nine shall be renewed. 

14. If the Superintendent of vaccination is of opinion that a child which 
tas been three times unsuccessfully vaccinated is insusceptible of successful 
vaccination, he shall deliver to the parent or guardian of such child a certificate 
under his hand to that effect; and the parent or guardian shall thenceforth 
not be required to cause the child to be vaccinated. 

t^be^^ed vaccination of a child shall ordinarily be performed with such 

lymph as may be prescribed by the rules to be made under this Act : 

Provided that, 

1st, if animal-lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vaccinated with human lymph, it shall 
be so vaccinated; and 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires that 
such child should be vaccinated with animal-lymph, and tenders to the 
vaccinator the amount of such fee, not exceeding one rupee, as may be fixed 
by such rules in this behalf, such child shall be so vaccinated. 


Renewal of 
postpone- 
ment 

certificates. 
Certificates 
of insuscep- 
tibility of 
successful 
vaccination. 


Inspection 
after vac- 
cination. 


Procedure 
when vac- 
cination is 
successful. 


Procedure 
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16. No fee shall be charged by any vaccinator except a private 
vaccinator to the parent or guardian of any child for any of the duties imposed 
on such vaccinator by or under the provisions of this Act : 


Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewhere than in the 
circle for which such vaccinator is appointed. 


•'ll. The Superintendent of vaccination, in addition to the other duties 
imposed on him by or under the provisions of this Act, shall ascertain whether 
all unprotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his superintendence 
have been vaccinated; and, if he has reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and has 
pmitted so to do, he shall personally go to the house of such parent or 
guardian, and* there make enquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such notice. 


18. If such notice is not complied with, the Superintendent of vaccina- 
tion shall report the matter to the ^Magistrate of the District, or such Magis- 
trate as the ® [State Government] or the ^Magistrate of the District may from 
time to time appoint in this behalf; and the Magistrate receiving such report 
shall summon the parent or guardian of the child and demand his explanation, 
and shall, if such ejxplanation is not satisfactory, make an order in writing 
directing such parent or guardian to comply with the notice before a date 
specified in the order. 


If on such date the order has not been obeyed, the .Magistrate shall 
summon the parent or guardian before him, and unless just cause or excuse 
is shown, shall deal with the disobedience as an offence punishable under 
section twenty-two. 

The Magistrates appointed under this section shall, as far as is con- 
veniently practicable, ^[not be paid servants of Government], 


1 S. 17 has been amended in C. P. and Berar by C. P. & Berar Act 44 of 1947, 

^Read bistrict Magistrate, see the Code of Criminal Procedure, 1898 (Act 5 of 
1898), 8. 3 (2). 

^ See footnote 7 on p. 584, supra, 

^ Subs, by the A. O. 1950 for “be Natives of India, and not paid servants of the Crown.”. 
The last word was subs, by the A. 0. 1937 for “Govt.”. 
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Power to 
make rules ^ 
for munici- 
palities. 


Power to 
make rules 
for canton- 
ments. 

What rules 
under sec- 
tions 19 
and 20 may 
provide for. 


19. When this Act has been applied to any municipality or any part 
thereof, the Municipal Commissioners may, from time to time, make rules 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in which, 
under the law for the time being in force, the ^ [Municipal] Commissioners 
make rules or bye-laws for the regulation of other matters within the limits 
of the municipality, and shall, when confirmed by the ^ [Commissioner] and 
published in the Official Gazette, have the force of law : 

Provided that the ^[Commissioner] may at any time rescind or modify 
any such rule.* 

20. When this Act has been applied to any cantonment or any part 
thereof, the ^[ State Government] may, from time to time, ♦ make such 
rules. 


21. The rules to be made for any local area under section nineteen or*" 
twenty may, among other matters, provide for — 

(o) the division of suoh local area into circles for the performance of 
vaccination ; 

(6) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such station; 

(c) the qualifications to be required of public vaccinators and 
Superintendents of vaccination; 

(d) the authority with which their appointtnent, suspension and 
dismissal shall rest; 

{e) the time of attendance of public vaccinators at the vaccine- 
stations, and their residence within the limits of the vaccination- 
circles ; 

(/) the distinguishing mark or badge to be worn by them; 


ilns. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I. 

2 Subs, for “L G.”, ibU. 

3 S. 19 has been replaced by another section in the Punjab by Punjab Act 9 of 
1925. After this section a new section 19-A has been ins. in the Punjab and the U. P. 
and two new sections 19A and 19B in the C. P. by Punjab Act 2 of 1929, U. P. Act 2 
of 1907 and C. P. Acts 3 of 1915 and 6 of 1932, respectively. 

4 See footnote 7 on p. 584, supra. 

sThe words “subject to the control of the G. G. in C.” rep. by the Devolution 
Act, 1920 (38 of 1920). 


6 The word and letter “nineteen Aj" have been ins. at this place in the Punjab 
and the U. P. and the words and letters “nineteen A, nineteen B” have been ins in 
ihe C. P., by Punjab Act 2 of 1922, U. P, Act 2 of 1907 and C. P. Acts 3 of 1915 aiid 6 
of 1932, lespectiyely. 
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(g) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties ; 

(h) the facilities to be afforded to people for procuring the vaccination 
of their children at their own houses; 

(*) the grant and form of certificates of successful vaccination, of 
unfitness for vaccination or of insusceptibility of vaccination; 

(y) the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph; 

(k) the fee to be paid for vaccination with animal-lymph under section 
fifteen ; 

(/) the fee to be paid to a public vaccinator for vaccinating a child 
beyond the vaccination-circle at the request of the parent or 
guardian of the said child; 

the preparation and keeping of registers showing — 

the names of children born in such local area on or after the date 
of the application of this Act; 

the names of unprotected children born in such local area previous 
to the application of this Act, and who are, at the time this 
Act is applied, under the age of fourteen years if boys, and 
of eight years "if girls; 

the names of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the 
application of this Act and who have resided there for a 
month ; 

the result of each vaccination or its postponement, and the delivery 
of certificates, if any; 

i(«) the assistance to be given by the Municipal Commissioners and 
municipal servants in the preparation of these registers, and in 
other matters ; and 

(o) the preparation of vaccination-reports and returns. 

22. Whoever commits any of the undermentioned offences (that is to 

say) 

(a) violates the provisions of section six, 

(&) neglects without just excuse to obey an order made under section 
eighteen, 


i This cl. lias been amended in the Punjab and the C. P. by Punjab Act 2 of 1929 
and C. P. Act 6 of 1932, respectively* so as to include members of District Boards] Councils 
and the servants of those local bodies. 
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(f ) breaks any of the rules made under section nineteen^ or twenty, or 

(d) neglects without just cause to obey an order made under section 
eighteen after having been previously convicted of so neglecting 
to obey a similar order made in respect of the same child, 
shall be punished as follows (that is to say) : — 

in the case of the offence mentioned in clause (a), with simple imprison- 
ment for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both; 

in the case of the offences mentioned in clauses (^>) and (c), with fine 
which may extend to fifty rupees ; and 

in the case of the offence mentioned in clause (d), with simple imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23. The amount of all fees * realized, and the amount of all 
expenditure incurred, under this Act in any municipality shall respectively 
be credited to and paid from the Municipal Fund.® 


TAJ MAHAL’S PENSION ACT, 1881 
ACT No. I OF 1881." 


list January 1881.1 

An Act for the determination of claims to Taj Mahal’s pension. 


Whereas, by a treaty dated the 24th .Shaban 1244, Hijri, corresponding 
with the first day of March, 1829, and made l>etween His Majesty the King 
of Oudh and the Government of the Hon’ble the East India Company, it was 
(amongst other things ) agreed that a certain pension therein specified should 
be paid by the English Government to one Nawab Taj Mahal therein named, 
and that if she should die leaving an heir or heirs the English Government 
might at its election cojitinue as before such pension to her heirs, or make 
over to them the principal sum proportionate to such pension according to 
the rate thereinbefore mentioned; 


1 See foot-note 6 to s. 21, supra. 

2 The words “and fines” rep. by the A. O. 1937. 

* This section has been amended in the U. P., the Punjab and the Cl. P. by U. P. 
Act 2 of 1907, Punjab Acts 9 of 1925 and 2 of 1929, and C. P. Act 6 of 1932 so as to 
include other local areas and funds. 

*For statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 323. 
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and whereas the said Taj Mahal is now dead and doubts exist as to who 
are her heirs, and it is therefore expedient to provide for the appointment of 
a person to represent her estate for the purpose of receiving such pension ; 

and whereas the Secretary of State for India in Council is desirous of 
making over to the persons entitled to receive the said pension the principal 
sum proportionate thereto as provided in the said treaty, and it is expedient 
to empower the said Secretary of State in Council to capitalize the said pension 
pending the appointment of a person as aforesaid; It is hereby enacted as 
follows : — 


1 . This Act may be called 
shall come into force at once. 


‘Taj Mahal's Pension Act, 1881’ 


and it Short title. 

Commence- 

ment. 


2. Any person considering himself entitled to the said pension, or any Certificate 

portion thereof, may apply in writing to the Court of the District Judge of tained^^by 

Lucknow (hereinafter called the District Court) for a certificate authorizing application 
, . . • .^1 to the 

him to receive the same. Disttict 

Court. 

The application shall be in such form and shall contain such particulars Form of 
as the ^ [Central Government] may from time to time, by rules to be published 
in the ^ [Official Gazette], direct. 


3. The District Court shall fix a day for hearing the application, and Publication 
shall cause to be stuck up in the court-house, and otherwise published or tion and 
made known at the expen.se of the applicant, m such manner as it thirties fit, a notice to 
copy of the application, with a notice stating the time and place at which it desirSg 
will lie heard, and calling upon all persons claiming to have a better right oppose 
than the applicant to the grant of the certificate to come in and oppose the 
application. 

4. On the day so fixed, or any subsequent day to which the Court may Procedme 
adjourn the hearing, the Court shall, if no person claiming to have a better 

right than the applicant to the grant of the certificate is present, hear the opposition, 
application ; and if, after recording the evidence produced by the applicant 
in support of his claim, and making sttch further enquiry (if any) as it thinks 
necessary, the Court is of opinion that the applicant has established his claim, 
it shall make an order for granting him a certificate. 

In the event of the applicant not having, in the opinion of the Court, 
established his claim, it shall make an order dismissing his application. 


1 Subs, by the A. O. 1937 for “G. G. in C”. 

* Subs, by the A. 0. 1937 for “Gazette of India”. 
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5. In any case in which any person claiming to have a better right than 
the applicant to the grant of the certificate is present, the Court shall, after 
hearing the application and recording the evidence produced by the applicant 
in support of his claim, hear such person and record the evidence produced 
by him in support of his claim, and shall then, after making such further 
enquiry (if any) as it thinks necessary, determine which of the parties (if 
either) has established his claim to the certificate, and shall make an order 
for granting the same accordingly. 

Ill the event of neither party having, in the opinion of tlie Court, estab- 
lished his claim, the Court shall, make an order dismissing both the application 
and the counter-claim. 

6. When any order dismissing an application under section four, or 
any order under section five, is made, an appeal by any party to the proceed- 
ings, who deems himself aggrieved by such order, shall lie to the High Court, 
which may make an order dismissing such appeal or granting a certificate, or 
otherwise reversing or varying the order of the District Court, as it thinks fit. 

7. The period of limitation for an appeal under section six shall be sixty 
days from the dale of the order appealed against. 

In computing such period, and in all respects not herein specified, the 
limitation of such appeals shall be governed by the provisions of the Indian XV of 1877. 
Limitation Act, 1877h 

8. A certificate granted under this Act shall specify the payments which 
the person to whom it is granted is entitled to receive, and shall contain such 
other particulars as the ^[Central Government] may from time to time pres- 
cribe in this behalf. 

9. Every certificate granted under section four, or section six, 

and every certificate granted under section five, when the period of 
limitation fixed by section seven has expired without an appeal having been 
preferred against the order granting such certificate, 

shall, while it remains in force, be conclusive evidence against ^[the 
Central Government] of the right of the person to whom it has been granted 
to receive the payments specified therein, and shall, unless or until it is 
rescinded and the authority rescinding it has given to ^[the Central Govern- 
ment] notice of such rescission, empower such person to give to ^[the Central 
Government] a full discharge for any such payment. 

10. »[The Central Government] shall not be bound to pay the said pen- 
sion or any portion thereof to any person claiming the same, except on the 

I5ee now the Indian Limitation Act, 1908 (9 of 1908). 

2 Subs, by the A. 0. 1937 for “G. G. in Q.” 

2 Subs, by the A. 0, 1950 for “the said Secretary of State in Council”. 
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production by such person of a certificate, granted in the manner herein production 
provided, authorizing him to receive the same. 

11. Nothing herein contained shall be deemed to affect the right of any Right of 
person to recover by suit from the holder of a certificate granted under this 

Act, the amount of any payment made to him in virtue of such certificate. holder of 

certificate 

saved. 

12, The Court ordering any certificate to be granted under this Act Court may 
may, if it thinks fit, direct that before such certificate is granted, such security Surity 
(if any) as it thinks necessary shall be taken from the person to whom such ^rom 
certificate is to be granted, for his rendering an account of the payments to 

be received by him in virtue of such certificate to any person who may be 
entitled to recover from him in manner referred to in section eleven, the whole 
or any part of such payments. 


13. The District Court may, on the application of any person who has Court may 
recovered by suit from the holder of a certificate granted under this Act, the 
amount of any ]?ayment made to him in virtue of such certificate, grant a to person 
certificate to such person in supersession, wholly or in part, as the case may recovered by 

be, of the former certificate. suit amount 

naid to 
holder 

No appeal shall lie from any order under this section. 

cei-tificate. 


On the grant of a fresh certificate under this section the former certificate Effect of 
shall be deemed to be rescinded wholly or in part, as the case may be. certifi- 


14. In all proceedings, under this Act the District Court and the Proceedings 
High Coitrt shall, as far as may be and except as herein otherwise provided, *eg^fated 
exercise the powers and follow the procedure conferred on, and prescribed by Code of 
for, a Court of first instance and a Court of appeal, respectively, by the Code 
of Civil Procedure^ : Provided that nothing contained in Chapter XLV^ of 
the said Code shall apply to any order made in any such proceeding. 


15. The provisions of section thirteen of the said Code shall apply to Matters _ 
all cases under section five of this Act in which the question of heirship to gjyjjgyjjg 
the said Taj Mahal, having been directly and substantially in issue in a suit to be treat- 
in a Court of competent jurisdiction between the claimants, or between parties 

under whom they or any of them claim, litigating under the same title, has 
been heard and finally determined by such Court. 

16. All payments heretofore made by or on behalf of the said Secretary 

of State in Council under the said treaty shall be deemed to have been made ments 
in accordance with law: Provided that nothing in this section shall affect ^heady 


I See now the Code of CivU Procedure, 1908 (5 of 1908), ss. 109 t? 113, 
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tile right of any person to recover by suit the amount of any such payment 
from the person to whom the same has been made. 

Government' J7. ^[The Central Government] may, pending the grant of a certificate 
t^ca^taHze hereinbefore provided, invest in securities of the ^[Central Govei'nment] 
the amount the principal sum proportionate to the pension of the said Taj Mahal according 
pension i^entioned in the said treaty, and may invest the income from time 

to time resulting from such securities in like securities. 


On capitali- 
zation all 
claim to 
pension 
baiTcd. 


And, thereupon, all further claim to such pension and income shall cease, 
and the persons obtaining a certificate in manner hereinbefore provided shall 
be entitled, in lieu of such pension and income, to the securities aforesaid, 
together with the uninvested income (if any) which from the date of making 
such investment has resulted from such securities. 


Arrears of 
pension 
accruing 
before 
capitaliza- 
tion to be 
invested. 


18. ^[Tlie Central Government] shall, without unnecessary delay, 
invest, in securities of the ^[Central Government], all arrears of such pension 
due at the time of the passing of this Act, and all such arrears falling due 
thereafter, and before the investment of the principal sum aforesaid. When any 
such arrears have been so invested, all further claim in respect thereof shall 
cease, and the persons obtaining a certificate in manner hereinbefore provided 
shall, in lieu of such arrears, be entitled to the securities in which they have 
been invested and the income resulting therefrom. 


THE MUNICIPAL TAXATION ACT, 1881 
ACT No, XI OF 1881.3 

\25th February, 1881.'] 

An Act to give power to prohibit the levy of mnnicipal taxes in 

certain cases. 

Preamble. WHEREAS it is expedient to empower ♦[Government] to prohibit, in 

certain cases, the levy of municipal taxes payable by persons in the military 
® [naval] ♦[or air-force] service or by the 3[ State Government] ; It is hereby 
enacted as follows : — 


V. p. 
ibid. 


1 See footnote ,3 on p. 596, supra. 

2 Subs, by the A. 0. 1937 for “G. of I.” 

3 For Statement of Objects and Reasons, see Gazette of- India, 1880, Pt. 
for Proceedings in Council, see ibid. Supplement, pp, 904 and 915; and ....u,. 
Supplement, p. 250. This Act has been partially extended to Berar by the Berar 
Act, 1941 (4 of 1941). 

4 Subs, by the A. 0. 1948 for “the G. G. in C.”. 

51ns. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

6 Ins. by the Repealing and Amending Act, 1927 (10 of 1927). s. 2 and Sch. I 

% “Provincial Govt.” which had been subs, by the A 
1948 for Secretary of State for India in Council”. 


193; 

1881, 

I.aws 


0 . 
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1. This Act may be called the Municipal Taxation Act, 1881. 
It extends to ^ [the whole of India except Part B States] ; 

* * * 3jC 


^ 2, In this Act '^Municipal Comniittee”3 includes a Municipal Corpora- 

tion or a body of Municipal Commissioners constituted by or under the 
provisions of any enactment for the time being in force. 


3.^ Notwithstanding anything contained in any enactment for the time 
being in force, the ^[Central Government] may, by an order in writing, 
prohibit^ the levy by a Municipal Committee of any specified tax— 


VIII of 1911. 
XXXIV 
of 1934. 

XIV of 1932. 


(a) payable by any person subject to the «[Army Act, the Indian 
Army Act, 1911, ^[the Naval Discipline Act ^ ^ the 

Indian Navy (Discipline) Act, 1934] ^[the Air Force Act or 
the Indian Air Force Act, 1932] who is compelled by the exigen- 
cies of military ^ [naval] ^®[or air-force] duty to reside within the 
limits of a municipality ; 


hjk ♦ 


The [Central Government] may, by a like order, rescind any such 
prohibition. 


1 See footnote 3 on p. 596, supra. 

2 The words “and shall come into force at once” rep. by the Repealing and Amend- 
ing Act, 1914 (10 of 1914), 

3 For the purposes of this Act, every Cantonment Board as defined in the Cantonments 
Act, 1924 (2 of 1924), is deemed to be a Municipal Committee, see s. 97 of that Act. 

4 Subs, by the A. 0. 1937 for “G, G. in Gf’. 

5 For such orders, see Gen. R. and 0.^ Vol. II, p. 278; and ibid,, supplementary 
VoL \T, p. 51 

<5 Subs, by the Repealing and Amending Act„ 1927 (10 of 1927), s. 2 and Sch. I for 
“Army Discipline and Regulation Act, 1879, or the Indian Articles of War”. 

7 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

8 The words “or that Act as modified by rep. by the A. 0. 1950”. 

9 Subs, by the Indian Air Force Act, 1932 (14 of 1932'), s. 130 and Sch. for “or the 
Air Force Act”. 

10 Ins. by Act 10 of 1927, s. 2 and Sch. I. 

11 The words “or (b) payable by the Secretary of St^te fpr l^dia in Council” rep. by 
the A. 0. 1937. 


Short title. 


Local extent. 


“Municipal 

Committee” 

defined. 


Power to 
prohibit 
levy of 
tax. 
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Power _ ^ [SA. Notwithstanding an)^hing in any enactment for the time being 

cicJGOTern- force, the [State] Government may by an order in writing prohibit the 
ment _ _ levy by a Municipal Committee of any specified tax payable by the [State] 
levyof**^** Government and may by a like order rescind any such prohibition.] 

taxes on 
it. 


Central 
Government 
to pay 
taxes re- 
ferred to 
in section 3. 


4. So long as any order made under section 3, prohibiting the levy of 
a tax on any person mentioned in 2 * * * * * that section remains 

in force, the ^ [Central Government] shall be liable to pay to the Municipal 
Committee mentioned in the order the amount which otherwise would have 
been payable to such Committee by such person: 


Provided that the ^[Central Government] shall not be liable to pay any 
sum in respect of any horse which such person is bound, by the regulations of 
the service to which he belongs, to keep. 


Payments 
to be made 
in lieu of 
taxes re- 
ferred to 
in section 
3A. 


5. So long as any order made under ^[section 3A] prohibiting the levy 
of any tax payable by the ^ [State Government], remains in force, the said 
[State Government] shall be liable to pay to the Municipal Committee, in 
lieu of such tax, such sums (if any) as an officer from time to time appointed 
in this behalf by the ® [State Government] may, having regard to all the 
circumstances of the case, from time to time determine to be fair and 
reasonable. , . 


Decision 
of ques- 
tion aris- 
ing under 
this AcL 


6. If any question arises whether any duty is military ^[, naval] ^®[or 
air-force] duty within the meaning of this Act, the decision of the “[Central 
Government] thereon shall be conclusive. 


If any question arises whether any person is compelled as aforesaid to 
reside within the limits of a municipality or is hound as aforesaid to keep 
any horse, the decision thereon of such authority as the [Central Goverti- 
ment] may, from time to time, appoint in this behalf shall he conclusive. 

^Tns. hy the A. 0. 1937. The word [State] has been subs, by the A, 0. 1950 for 
“Provincial”. 

2 The words “clause («■) of’ reo. by the A. 0. 1937. 

2 Subs, by the A. 0. 1937 for “Secretary of State for India in Council”. 

4 Subs, by the A. 0. 1937 for “said Secretary of State in Council”. 

5 Subs, by the A. 0. 19.37 for “section 3”. 

A. 0. M7 

A. 0.^1937 for'^^L “g’^' “Provincial Government” which had been subs, by the 

91ns. by the Amending Act. 1934 (35 of 1934). s. 2 and Scb. 

Mfns. by the Repealing and Amending Act 1927 (10 of 1927) s 2 and Srii T 
USubs. by the A. 0. 1937 for “G. G. in C”. ’ “ 
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THE FORT WILLIAM ACT, 1881 y 
ACT No. XIII OF 1881.’ 

lllth March, 1881.'] 

An Act to provide for the better government of Fort William. 

Whereas it is expedient to give power to make rules for the better Preamle. 
government of Fort William in Bengal, and to provide for the establishment 
of a Court within the said Fort for the trial of persons charged with breaches 
of such rules ; It is hereby enacted as follows : — 

1. This Act may be called the Fort William Act, 1881 ; Short title. 


44&45 
Viet., c. 58, 

5 of 1869. 

2. The ^[Central Government! may, from time to time, by notification “XheFort.” 
in the ® [Official Gazette], define, for the purposes of this Act, the limits of 
Fort William in Bengal; and in this Act the expression “the Fort” means the 
area so defined. 


And it shall come into force on the first day of April, 1881. Commence- 

T. , • ment. 

But nothing herein contained shall be deemed to confer jurisdiction over 

any persons (other than artificers, labourers, sutlers and followers) to whom 

the ^[Army Act] or the Indian Articles of War, 1869,^ is or are applicable. 


3. The Commander-in-Chief in India may, from time to time, with the Commander- 
sanction of the ♦[Central Government], make rules, to be in force within the 
Fort, in regard to the matters specified in the Schedule hereto annexed and rules, 
other matters of' a like nature, and may by such rules prescribe, as penalties - 
for the infringement thereof, fine which may extend to fifty rupees, or 
imprisonment for a term which may extend to four days, or both. 

When a sentence of fine is passed under any such rule, the term for 
which the Court directs the offender to be imprisoned in default of payment 
of such fine may extend to, and shall not exceed, four days. 

When any rule is rrtade under this section, a copy thereof, in English and 
such other languages as the ♦[Central Government] rfiay from time to time 
direct, shall be exhibited in such conspicuous places within the Fort as the 
Officer Commanding the Fort may from time to time direct. 


4, The ’[Central Government] may invest any commissioned officer in Central Gor- 
=[the Indian] Army with power to try persons chkrged with any infringement 
of the rules made under section 3. ■ • 

■ — — of rules. 


JFor Statement of Object «»<! Rea sots, «e Gazette of Tndi^ P' 

and for Proceedings in Council, see ibid, 1881, Supplement, pu. 50. 96, 280 and 3M. 

2 Subs, bv the Repealing and Amending Act, 1903 (1 of 1903), a. 3 and Sch. II, for 
“Armv Discipline and Regulation Act 1879.” 

s.See no-itf the Indian Array Act. 1911 (8 of 1911). 

^Subs. by the A. 0. 1937 for “G. G. in C.” 

5 Subs, by the A, 0. 1937 for “Gazette of India . 
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Procedure 
to be 
followed. 


Power to 
arrest 
without 
warrant 


Power to 
police-officer 
to release 
on bail. 


Jurisdiction 
of Presi- 
dency 

Ma^strates 
and pro- 
secutions 
under 
other laws 
saved. 


Limitation 
of lime for 
prosecution 
under Act. 


Th« officer so invested is hereinafter called the Fort Magistrate. 

5. In all cases under this Act, the Fort Magistrate shall, except as 
herein otherwise provided, exercise within the Fort the powers, and as nearly 
as may he, follow the procedure, conferred on, and prescribed for, a 
Presidency Magistrate by the ^[Code of Criminal Procedure, 1898] : and, 
subject to the power conferred hy ^[section 526 of that Code], every finding, 
sentence or older of such Magistrate under this Act shall be final. 


6. Any police-officer, or any other person empowered in this behalf 
by the ® [Central Government] by name or as a member of a specified class, 
may arrest without w'arrant any person who in his sight commits an offence 
punishable under this Act. 


Every person so arrested shall be taken to the police-station within the 
Fort, and shall be detained there until he gives to the police-officer in charge 
of such station a bond, with or without sureties, as such officer may require, 
for a sum not exceeding one hundred rupees, to appear before the Fort 
Magistrate at a time to be specified in such bond, or until he can be brought 
before such Magistrate. 


7. Nothing in this Act, or in any rule made hereunder shall affect the 
jurisdiction of the ^[Presidency Magistrates] or shall prevent any person 
from being prosecuted under any other law for any offence punishable under 
this Act, or from being liable to any other punishment than is provided for 
such offence by tliis Act: 


Provided that no person shall be punished twice for the same offence. 


8. No prosecution for any offence under this Act shall be commenced 
after the expiration of three months next after such offence lias been 
committed. 


9. [Validation of penalties heretofore imposed by Garrison Quarts 
Master.^ Rep. by the Amending Act, 1891 {XII of 1891.) 


iSubs. by the Repealing and Amending Act, 1903 (1 of 1903), s. 3 and Sch. IL for 
“Presidency Magistrates Act, 1877”. 

2 Subs, “the High Courts Criminal Procedure Act, 1875, section ST’, ibid 

3 Subs, by the A. 0. 1937 for “G. C. in C”. 

“Magistrates ^pointed under the Presidency Magistrates Act. 1877” hr 
Act 1 of 1903, s. 3 and Sch. U. ' 


V of 1898. 
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THE SCHEDULE. 

(^See section 3.) 

(1) Throwing dirt or rubbish of any description into the drains or roads, 
or anywhere but in the appointed places. 

(2) Removing night-soil without a covering or at unauthorised hours. 

(3) Camp-followers, servants, and others not keeping the godowns they 
live in clean. 

(4) Performing offices of nature in other than the appointed places. 

(5) Bathing, or washing clothes or animals, in the cunettc or other 
unauthorised places. 

(6) Selling unwholesome articles of food, grain or drinks. 

(7) Adulterating food or drinks. 

(8) Making evacuations in unauthorised places. 

C9) Rash or negligent driving. 

(10) Picketing, ti-aining or breaking in animals. 

(11) Causing obstruction by vehicles on the road. 

(12) Exposing or hawking articles for sale about the roads and barracks 
or within the Fort without a Fort pass. 

(13) Beating drums or tom-toms. 

(14) Damaging lamps, posts, masonry or other Government property in 
any part of the Fort. . 

(15) Disorderly behaviour in the pitblic thoroughfares. 

(16) Gambling. 

(17) Spitting pan on any of the public .staircases, gateways, walls and 
verandahs, or defacing in any way the walls of barracks, building or gateways. 

(18) Throwing slops into the drains. 

(19) Washing cooking-pots at the water-taps and wasting water. 

(20) Cooking in unauthorised places. 

(21 ) Hanging clothes to dry on the guns or masonry-work. 

(22) Trying out clothes, accoutrements or stable-bedding after the 
authorised hours. 

(23) Destroying the trees, bushes or plants, or clitnbing trees. 

(24) Servants smoking hookas in their masters’ quarters or cook-houses, 

T keeping such quarters or cook-houses in an insanitaiy state. 
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(25) Trespassing on parade-grounds, or making foot-paths across the 
grass-plots. 

(26) Being drunk and incapable. 

(27) Fighting, quarrelling and creating a disturbance, or making 
unnecessary noise of any kind. 

(28) Affixing bills and papers on any walls in the Fort. 

(29) Cutting grass or interfering with the grass-contractor. 

(30) Declining to show a tin pass when called upon to do so. 

(31 ) Being found in the garrison without a tin pass, or being in possession' 
of a ticket belonging to another. 

(32) Driving vehicles without lights or with insufficiently-greased 
wheels. 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, carriages, or piles of shot 
and shell on the works, or with the packed ordnance. 

(35) Mounting the ramparts or parapets or entering the embrasures 
without authority. 

(36) Smuggling liquor into the Fort. 

(37) Burning stable-litter or lighting fires except in authorised places 
and at authorised hours. 

(38) Carrying lights except in closed lanterns, or letting off firc-wox'ks. 

(39) Removing property of any kind or description from the Fort 
without written authority. 

(40) - Allowing animals of any sort to stray into the Fort, or to graze 
within the same. 

(41) Slaughtering animals or exposing carcasses or offal within the Fort. 

(42) Keeping dogs or poultry in unauthorised places. 

(43) Buying, selling or receiving any portion of a soldier’s kit, 

(44) Disobedience of lawful authority in failing to attend to authorised 
instructions of the police or of the several sentries posted throughout the Fort. 

(45) Occupying buildings of any kind without proper allotment. 
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il5th March 1881.1 

An Act to empower the Government to remove or destroy obstruc- 
tions in fairways, and to prevent the creation of such obstructions. 


Whereas it is expedient to empower the Government to remove or Preamble, 
destroy obstructions to navigation in fairways leading to ports in ^[a Part A 
State or a Part C State] and to prevent the creation of such obstructions : It 
is hereby enacted as follows : — 

1. This Act may be called the Obstructions in Fairways Act, 1881 ; Short 

35k a|c a|« 9fe 


But nothing herein contained shall apply to vessels ^[l^elonging to, or 
hired by a contract made on behalf of, the ^[Government]. 

2. Whenever, in any fairway leading to any port in ^[a Part A State or Central 
a Part C State] any vessel is sunk, stranded or abandoned, or any fishing- 
stake, timber or other thing is placed or left, ^[the Central Government] may, to remove 
if in its opinion such thing is, or is likely to become, an obstruction or danger oLmiction 
to navigation, — - in fairway. 


{a) cause such thing or any part thereof to be removed; or 
(b) i£ such thing is of such a description or so situate that, ^[in the 
opinion of the Central Government], it is not worth removing, 
cause the same or any part thereof to be destroyed. 


3. Whenever anything is removed under section 2, ^[the Central 
Government] shall be entitled to receive a reasonable sum, having regard to 
all the circumstances of the case, for the expenses incurred in respect of such 
removal. 

Any dispute arising concerning the amount due under this section, in 
respect of anything so removed, shall be decided by the District Magistrate 
or Presidency Magistrate having jurisdiction at the place where such thing 
is, upon application to him for that purpose by either of the disputing parties ; 
and such decision shall be final. 


Central 

Government 

entitled to 

expenses 

incurred in 

removing 

obstruction. 

Dispute 

concerning 

such 

expenses. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 3; 
for Proceedings in Council, see ibid, 1881, Supplement, pp. 19 and 405. 

2 Subs, by the A. 0, 1950 for “the Provinces” which had been subs, by the A. 0- 
1948 for “British India”. 

3 The words “and it shall come into force at once” rep, by the Repealing and 
Amending Act, 1914 (10 of 1914). 

^ Subs, by the A. 0. 1937 for “belonging to Her Majesty or hired by Her Majesty or 
by the Secretary of State for India in Council”. 

5 Subs, by the A. 0. 1950 for “Crown”. 

^ Subs, by the A, 0. 1937 for “the L. G. of the part of British India in. which such 
port is situate”. 

7 Subs, by the A. 0. 1937 for “in the opinion of the L. G.”.. 

8 Subs. l?y the A. 0. 1937 for ‘‘the Govt.^’. 
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Notice of 4, The ^[Central Government] shall, whenever anything is removed 

bTgiven*^” under section 2, publish in the ^[Official Gazette] a notification containing a 

by Central description of such thing, and the time at which and the place from which the 

Government. ^ * 

same was so removed. 


Things re- 
moved 
may, in 
certain 
ca.ses, be 
sold. 


5. If, after publishing such notification, such thing is unclaimed, or 


if the person claiming the same fails to pa)' the amount due for the said 
expenses and any customs-duties or other charges properly incurred by the 
^[Central Government] in respect thereof. 


the ^[Central Government] may sell such thing by public auction, if it 
is of a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than six months after publishing such notification as 
aforesaid. 


Proceeds 

how 

applied. 


6. On realizing the proceeds of such sale, the amount due for expenses 
and cliarges as aforesaid, together with the expenses of the sale, shall be 
deducted therefrom, and the surplus (if any) shall be paid to the owner of 
the thing sold, or, if no such person appear and claim such siirplus, shall be 
dield in deposit for payment, without interest, to any person thereafter 
establishing his right to the same: 


Provided tliat he makes the claim within one year from the date of the 

sale. 


“Vessel” to 
include 
tackle^ 
cargo, etc. 


7. For the purposes of this Act, the term 'Vessel” shall be deemed to 
include also every article or thing or collection of things being or forming 
part of the tackle, equipment, cargo, stores or ballast of a vessel; and any 
proceeds arising from the sale of a vessel, and of the cargo thereof, or of any 
other property recovered thej-efrom, shall be regarded as a common fund. 


Power to 
make rules 
to regulate 
and pro- 
hibit the 
placing of 
obstructions 
in fairways. 


8. The ^[Central Government] may, from time to time, by notification 
in the ^[Official Gazette], make rules to regulate or prohibit, in any fairway 
leading to a port in ^[a Part A State or a Part C State] the placing of fishing- 
stakes; the casting or throwing of ballast, rubbish or any other thing likely 
to give rise to a bank or shoal, or the doing of any other act which will, in 
^[its] opinion, cause, or be likely to cause, obstruction or danger to navigation. 


1 Subs, by the A. O. 1937 for “L. G.*’. 

2 Subs, by the A. 0. 1937 for “local ofhcial Gazette’’. 

3 Subs, by the A. O. 1937 for “G, G. in C”. 

^Subs, by the A. 0. 1937 for “Gazette of India". 

5 See footnote 2 on p. 605, supra. 

by the A. 0. 1937 for “his”. 



1881 : Act XVI3 


OhstHiciums in Pcdrivay^s 


607 


9. Whoever is guilty of any act or omission in contravention of the Penalty- 
rules made under section 8 may be tried for such offence in any district or 
presidency-town in which he is found, and shall be punished with imprison- rules, 
ment for a term which may extend to six months, or with fine w'hich may 
extend to five hundred rupees, or with both. 

10. Whenever the maintenance or creation of an obstruction in any Compensa- 
fairway has become lawful by long usage or otherwise and such obstruction 

. 1 1 1 certain 

IS removed or destroyed under section 2, or its creation is regulated or cases for 
prohibited under section 8, any person having a right to maintain or create calfseTunder 
such obstruction shall be entitled to receive from the ^[Central Government] this Act. 
reasonable compensation for any damage caused to him by such removal, 
destruction, regulation or prohibition. 


Every dispute arising concerning the right to such compensation, or the 
amount thereof, shall be determined according to the law for the time being 
in force relating to like disputes in the case of land needed for public purposes^ 
and not otherwise; and for the purposes of such law the fairway from or in 
which such obstruction was removed or destroyed, or in which its creation was 
regulated or prohibited, shall be deemed to be a part of the presidency-town 
or district in which the port to which such fairway leads is situate. 


11. Whenever any obstruction in a fairway leading to a port in Certain 
I® [a Part A State or a Part C State] has been removed or destroyed, or ^eGov- 
whenever the creation of any such obstruction has been regulated or emment 
prohibited, by an order of the ^[Central Government] or a ® [State Govern- top^^g 
ment], previous to the passing of this Act, such removal, destruction, regula- 

tion or prohibition shall be deemed to have been effected under this Act. have 

been, taken 
hereunder. 

12. Nothing herein contained shall be deemed to prevent the exercise 

by ®[the Central Government] of any other powers possessed by it in this powers pos- 

behalf sessed by 

Central Gov- 
ernment. 


7 [13. All references in this Act to the Central Government shall, 
relation to fairways in inland waterways, be construed as references to the in inland 


® [the Government of a Part A State or a Part C State] . 


waterways. 


1 Subs, by the A. O. 1937 for “Secretary of State for India in Councir\ 

2 See the Land Acquisition Act, 1894 (1 of 1894), 

3 See footnote 2 on p. 605, supra. 

4 Subs, by the A. O. 1937 for “G. G,-in-C.”. 

5 Subs, by the A. 0. 1950, for “Provincial Government’^ which had been subs, by the 
A. 0. 1937, for “L. G.”. 

^Subs. by the A. O. 1937 for “the Govt.”. 

7 Ins. by the A. 0. 1937. 

8 Subs, by the A. 0. 1950 for “Provincial Government concerned”* 
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24. Power to raise money by mortgage or sale. 

25. Managex-’s receipt a discharge. 

26. Termination of management. 

Restoration of owner. 

27. Death of debtor during management. 

28. Mortgages, etc., made by restoi'ed Thakxxr valid only for his life. 


CHAPTER VI. 

Of Appeal and Revision. 

29. Appeal. 

30. Power to call for proceedings and pass order thereon. 


CHAPTER VII. 

Miscellaneous. 

31. Power to mahe rules. 

32. Power to appoint new manager. 

33. Managers and their agents to be public servants. 

34. Investigation a judicial proceeding. 

35. Power to summon witnesses and compel production of documents. 

36. Bar of suits. 

37. Saving of jurisdiction of Courts in Broach and Kaira in resjiect of 

certain suits. 


38. Exemption of certain Thakurs from certain provisions of Act. 
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{Chapter I. — Preliminary.') 

ACT No. XXI of 1881.1 


[Tth September, 1881.'] 

An Act to amend the law providing for the relief of Thakurs ia the 
Districts of Broach and Kaira. 


Whereas it is expedient to amend to law providing for the relief of Preamble. 
Thakurs in the. Districts of Broach and Kaira; It is hereby enacted as 
follows £ 


CHAPTER I. 
Preliminary. 


1. This Act may be called the Broach and Kaira Jnciimbered Estates Shou title 
Act, 1881: 


and it shall come into force on the passing thereof. 


Commence- 

ment. 


2. [Partial Repeal of Act XIV of 1877.] Rep. by the Repealing Act, 
1938 (7 of 1928), s. 2 and Sch. 


3. In this Act— Interpre- 

tation- 
clause. 

“ thakur ” means also Talukdar, Jagirdar and kasbati, and such other 
classes of holders of estate as the ^ [State Government] may 3 * >i« * 

declare to be thakurs for the purposes of this Act: 

“ heir ” means the person for the time being entitled as heir to a thakur : 

“ Commissioner means the Revenue Commissioner of the Northern 
Division of the Presidency of Bombay. 


I For Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, p. 953, 
and for Proceedings in Council, see ibid. Supplement, pp. 435, 451, 1060 and 1092. 

This Act is not in force in the Panch Mahals— sec the Panch Mahals Laws Act, 
1885 (7 of 1885), s. 2 (J). 

2Sce footnote 5 on p. 607. supra. 

3 The words “witlT the previous sanction of the G. G. in C.” rep. by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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False 
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ment. 


{Chapter II. — Of the Application and Preliminary Inquiry.") 
CHAPTER II. 

Of the Application and Preliminary Inquiry. 

4. At any time within six months after the passing of this Act, any 
thakur, or any person who would be sole heir or one of the heirs to such 
thakur if he then died intestate, may apply, in writing, to the Commissioner 
stating that such thakur is subject to debts or liabilities, other than debts 
due, or liabilities incurred, to ^[the ^ [Government] ] , or tliat his immovable 
property is charged with debts or liabilities other than as aforesaid, and? re- 
questing that the provisions of this Act be applied to his case. 

When any thakur or other person entitled to make an application under 
this section is a minor, or of unsound mind, or an idiot, such application may 
be made on his behalf by the guardian or other legal curator of his person, 
or by the legally constituted administrator or manager of his estate. 

5. When any such application is made by or on behalf of a thakur, or 
the person who would be his sole heir if he then died, the Commissioner shall 
direct an inquiry to be made by such ofificer as he thinks fit into the nature 
and amount of such debts and liabilities and the sufficiency of the debtor’s 
property, whether movable or immovable, to discharge the same. 

When such an application is made in any other case, it shall be in the dis- 
cretion of the Commissioner, subject to any general rules which may from time 
to time be made by the ® [State Government] in this behalf, either to reject 
such application or to direct an inquiry to be made as aforesaid. 

6. When an inquiry has been directed under section 5, the applicant 
shall, within a period to be fixed by the Commissioner, submit to the officer 
appointed to make such inquiry a statement duly verified by the said applicant, 
or by some other competent person, in the manner r.equired by law for the 
verification of plaints, and containing, so far as may be practicable, such 
details as to the debts and liabilities, and as to the sufficiency of the debtor’s 
property, whether movable or immovable, to meet the same as the Commis- 
sioner, or the said officer subject to his control, may require. 

If any such statement contains any averment which the person making 
the verification knows or believes to be false, or does not know or believe to 


1 Subs, by the A. 0. 1937 for “Govt.”. 

2 Subs, by the A. 0. 1950 for “Crown”. 

* Subs, by the A. 0. 1950 for “Provincial Government” which had been subs, by the 
A. 0. 1937 for “Governor of Bombay in Council”. 



1881 ; Act XXI 3 Broach and Kaira Incumbered Estates 


613 


(^Chapter II. — Oj the Application and Preliminary Inquiry. Chapter III. 

0 / the Order of Management.') 

be true, such person shall be deemed to have intentionally given false evidence 
within the meaning of the Indian Penal Code. 

7. The officer so appointed, after making inquiry, shall submit a report Ileport of 

of his proceedings to the Commissioner. inquiry and 

proceedingB 

On receipt of such report, the Commissioner may — thereon. 

(а) direct a further inquiry, or 

(б) dismiss the application, or 

(tr) by order published in the ^ [Official Gazette], direct that the 
immovable property of the debtor shall be managed, and that his 
debts shall be liquidated, in the manner hereinafter provided, by 
a manager. 

The Taluqdari Settlement-officer^ for the time being shall, unless the 
® [State Government] in any case otherwise directs, be such manager. 


CHAPTER III. 

Of the Order of Management. 


8. Such order (hereinafter called “ the order of management ”) shall «Order 
extend to all immovable property of or to which the debtor is on the date of manage- 
of its publication possessed or entitled in his own right, or which he is “hath 
entitled to redeem, or which may be acquired by or devolve on him during extends, 
the continuance of the management, and to all debts and liabilities to which 
he is subject or which are charged on the whole or any part of his immovable 
property on the said date, and to the amount of any loan which may be 
received by the manager from Government in the manner hereinafter provided. 


The management shall be deemed to commence from the date on which Conunence- 

the order is published. mentof 

manage- 

9. On the publication of the order of management the following conse- 

order of 
manage- 


quences shall ensue: 


jiTst, all proceedings then pending in any Civil Court in ^[a Part A stay of 
State or a Part C State] in respect to the debts and liabilities 
mentioned in section 8 shall be stayed ; and the operation of all ingg^ etc. 


iSubs. by the A. 0. 1937 for “Bombay Govt. Gazette”. 

2 As to this officer, see the Broach and Kaira Incumbered Estates Act, 1877 (14 of 
1877), s. 40. 

3 See footnote 5 on p. 607, supra. 

4 Subs, by the A. O. 1950 for “a Province of Jodig” which bad been subs, by the 
A. 0. 1948 for “British India”. 
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{Chapter IIL — Of the Order of Management.) 


Bar of 
fresh pro- 
ceedings. 


The debtor 
mcompe- 
tent — 
to contract 
debts, 


processes, executions and attachments then in force for or in 
respect of such debts and liabilities shall be suspended; 

secondly, so long as the management continues, no fresh proceedings, 
processes, executions or attachments shall be instituted in or 
issued by any Civil Court in ^[a Part A State or a Part C State] 
in respect of such debts and liabilities ; 
thirdly, so long as the management continues, the debtor shall be 
incompetent — 

(o) to enter into any contract involving him in pecuniary liability, 
or 


to incumber 
01 alienate 
property, 
to grant 
receipts 
for rent 


(5) to mortgage, charge, lease or alienate the property under 
management or any part thereof, or 

(c) to grant valid receipts for the rents and profits arising 
or accruing therefrom: 

Provided that nothing contained in this clause shall be deemed to pre- 
clude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with 
this Act as may be agreed upon between the parties; 


Persons 
other than 
manager 
incompetent 
to incumber 
or alienate 


fourthly, so long as the management continues, no person other than 
the manager shall be competent to mortgage, charge, lease or 
alienate such property or any pait thei^eof. 


property. 

Manager to 
have powers 
of owner 
and to 
receive 
rents and 
profits ; 
to have 
powers of 
Collector 
for their 
recovery. 


10 . The manager shall, during the management of the property, have 
all powers which the owner thereof might, as such, have legallv exercised, 
and shall receive and recover all rents and profits due in respect of the property 
under management; 

and for the purpose of recovering such rents and profits shall have, in 
addition to any powers possessed by a thakur, all the powers pos.scssed hy 
a Collector, under the law for the time being in force, for securing and recover- 
ing land-revenue due to Government : 


Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, or 
any part thereof, for any term exceeding two years to take effect in posses- 
sion. 


Manager to 
pay there- 
from — 
cost of 
management 
and repairs. 


11 . From the sums received or recovered under section 10, the manager 
shall pay — 

first, the cost of the management, including the costs of necessary 
repairs ; 


iSee footnote 4 on pre-page. 
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(^Chapter III. — 0/ the Order oj Management. Chapter IV. — Proof of Debts 

and Scheme for Liquidation.) 


secondly, the Government revenue and all debts and liabilities for the Government 
time being due or incurred ^ [to the ^ [Government] ] in respect of etc*”**** 
the property under management; 


thirdly, the rent (if any) due to any superior holder in respect of the rent due 
said property ; hofder*”**"^ 

fourthly, such periodical allowance as the Commissioner may from ^lowance 
time to time fix for the maintenance and other necessary expenses ten^ce”' and 
• of the debtor and of such members of his family as the Com- expenses of 
missioner directs ; family. 


fifthly, the cost of such improvements of the said property as he thinks cost of im- 
necessary, and as are approved by the Commissioner. provements. 


The residue shall be retained by the manager for the liquidation, in Residue 
manner hereinafter provided, of the debts and liabilities mentioned in section 
8, other than those so due or incurred ^[to the ^[Government] ], and also 
‘for the repayment, either before or after the liquidation of such debts and 
liabilities, of any loan received from Government by the manager under this 
Act. 


CHAPTER IV. 

Proof of Debts and Scheme for Ltquidation. 

12. On the publication of the order of management, the manager shall NoticMo 
publish in the * [Official Gazette] a notice in English and Gujrati calling upon against 
all persons having claims against the debtor or the property under manage- debtor, 
ment to notify the same in- writing to such manager within §ix months from 
the date of the publication. 

He shall also cause copies of such notice to be exhibited at the Mamlat- Copies of 
dars’ kacharis in the district in which the said property lies, and at such 
other places as he thinks fit. hibited. 

IS. Every such claimant shall, along with his claim, present full parti- Claim to 

, , , , contain. 

culars thereof. full parti- 

culars. 

Every document on which the claimant founds his claim, or on which 
he relies in support thereof, shall be delivered to the manager along with given up. 
the claim. 

If the document be an entry in any book, the claimant shall produce 
the book to the manager, together with a copy of the entry on which he 

1 Subs, by the A. O. 1937 for Govt,’^ 

2 Subs, by the A. 0. 1950 for “Crown”. 

5 Subs» by the A. 0. 1937 for “Bgmbay Govt Gazette”. 
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(^Chapter IV. — Proof of Debts and Scheme for Liquidation.') 

relies. The manager shall mark the book for the purpose of identification, 
and, after examining and comparing the copy with the original, shall return 
the book to the claimant. 

If any document in the possession or under the control of the claimant 
is not delivered or produced by him to the manager along with the claim, the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 

14. Every such claim (other than claims of the ^[Government]) not 
notified to the manager within the time and in the manner required by such 
notice shall, except as provided in section 19, clause (d), be deemed for all 
purposes and on all occasions, whether during the continuance of the manage- 
ment or afterwards, to have been duly discharged: 

Provided that, when proof is made to the manager that the claimant 
was unable to comply with the provisions of section 12, the manager may 
receive such claim within the further period of six months from the expiration 
of the original period of six months. 

15. The Manager shall inquire into the history and merits of every 

claim received under sections 12 and 14, and shall, in accordance with the 
rules to be made under this Act, determine the amount of the debts and 
liabilities (if any) justly due to the several claimants. ' 

16. If such amount cannot he paid at once, the manager shall then 
proceed to rank such debts and liabilities according to the order in which 
they shall be paid, and to fix the interest (if any) to be paid thereon, respec- 
tively, from the date of the final decision thereon, to the date of the payment 
and discharge thereof. 

17. When ^ the total amount of the debts and liabilities (including 
those due and incurred ^[to the ® [Government])'] has been finally deter- 
mined, the manager shall prepare and submit ’to the Commissioner a schedule 
of such debts and liabilities, and a scheme (hereinafter called the liquidation- 
scheme) showing the mode in which it is proposed to pay and discharge the 
same, whether from the income of the property under management, or with 
the aid of funds raised under the powers hereinafter conferred, or partly in 
one of such ways and partly in the other. 

Every such scheme shall further provide for the continuance of the pay- 
ments to be made, by the manager under section 11, and for the repayment 
of the money (if any) which the manager proposes to borrow from Govern- 
ment under this Act, and may provide for the improvement of the property 
under management either from the said income, or with the aid of the funds 
raised as aforesaid, or partly in one of such ways and partly in the other. 

1 Subs, by the A. 0. 1950 for “Crown” which had been subs, by the A. 0. f937 for 
“Govt.”, 

2 Subs, by the A. 0. 1937 for “to Govt.”. 

s Subs, by the A, 0. 1950 for “Grown”. 
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{Chapter IV. Proof of Debts and Scheme for Liquidation. Chapter V. 

Of the Proceedings subsequent to sanction of the Liquidation-scheme.) 

18. The ComiBissioner may— Proceeding 

of Commis- 

(a) as often as he thinks fit send back such scheme to the manager 

for revision, and direct him to make such further inquiry as mayof®®^*“*> 
be requisite for the proper preparation of the scheme, or 

(b) sanction any liquidation-scheme, or any revised liquidation-scheme, 
submitted to him, either as it stands, or subject to such modifica- 
tions as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme under Power to 
section 18, the Commissioner may, by an order published in the ^[Official 
Gazette], direct that on a 'date fixed by such order the management shall 

be relinquished. 

On the date so fixed — 

(a) the management shall terminate; 

(b) the owner of the property under management shall be restored 
to the possession thereof, subject to any leases made under 
section 10; 

(c) any residue of the rents and profits of the said property retained 
under the last clause of section 11 shall be paid to him; and 

(d) the proceedings, processes, executions and attachments stayed 
and suspended under section 9, and the debts and liabilities barred 
by section 14, shall revive. 

In calculating the periods of limitation applicable to suits to recover and 
enforce debts and liabilities revived under this section, the time during which 
the management has continued shall be excluded. 


CHAPTER V. 

Of the Proceedings subsequent to sanction of the Liquidation- 

scheme. 

20. When the Commissioner sanctions the liquidation-scheme, he shall Effects of 
notify the fact of such sanction at such places and in such manner as the 


iSubs. by the A. 0. 1937 for “Bombay Govt. Gazette”. 
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(Chapter V. — Of the Proceedings subsequent to sanction of the 
Liquidatioit-scheme . ) 

’ [State Government] may from time to time by rule direct ; and thereupon — 

1st, all proceedings, processes, executions and attachments stayed or 
suspended under section 9 shall be for ever barred; and 

2nd, every debt or liability due or owing to any person which was 
provable before the manager shall be extinguished, and such 
person shall be entitled to receive under the liquidation-scheme 
the amount (if any) finally awarded to him under Chapter IV 
of this Act in respect of such debt or liability. 

21. If the property under management or any part thereof be in the 
possession of a mortgagee or conditional vendee, the manager, at any time 
after the liquidation-scheme has been sanctioned as aforesaid, may, by an 
order in writing, require such incumbrancer to deliver up possession of the 
same to him at the end of the then current revenue-year. 

If such incumbrancer refuse or neglect to obey such order, the manager 
may, without resorting to a Civil Court, enter upon the property and 
summarily evict therefrom the said incumbrancer and any other person 
obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the right of any incum- 
brancer to receive, under the liquidation-scheme, the amount (if any) 
awarded to him under Chapter IV of this Act. 

22. If the property under management or any part thereof be in the 
possession of any person claiming to hold under a lease dated within the 
three years immediately preceding the commencement of the management, 
the manager ,may inquire into the sufficiency of the consideration for which 
,the lease was given; and, if such consideration appear to him insufficient, 
may by order, with the consent of the Commissioner, at any time after the 
liquidation-scheme has been sanctioned as aforesaid, cither set aside the lease 
or require the person so in possession to pay such consideration for the said 
lease as the manager thinks fit; and, in default of such payment, the lease 
shall be cancelled. 

23. Subject to the rules made under section 31, the manager, after the 
liquidation-scheme has been sanctioned as aforesaid, shall have power to 
demise all or any part of the property under management for any term of 
years not exceeding twenty years absolute, to take effect in possession, in 
consideration of the payment to him of any fine, or without fine, and reserving 
such rents, and under such conditions, as may be agreed upon. 


I See footnote 5 on p. 607, supra. 
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(^Chapter V. Oj the Proceedings subsequent to the sanction of the 

Liquidation-scheme.') 

24. At any time after the liquidation-scheme has been sanctioned as Po-wer to 
aforesaid, the manager, with the previous assent of the Commissioner, shall by^m^gage 
“have power to raise any money which may be required for carrying out such or sale, 
scheme — 

(a) by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from the 
publication of the order of management; or 

(a) by charging the whole or any pai*t of such property; or 

(c) by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such portion of the said 
property as may appear expedient; or 

(d) by borrowing money from Government at such rate of interest as 
appears reasonable to the ^ [State Government]. 

25. The manager’s receipt for any moneys, rents or profits raised or Managers 
received by him under this Act shall discharge the person paying the same jigo^rge. 
therefrom and from being concerned to see to the application thereof. 

26. When the debts and liabilities mentioned in the liquidation-scheme Termination 
and the amount of any loan received from Government under clause (d) of 

section 24, together with the interest (if any) due thereon, have been paid 
and discharged as therein provided, or in such other manner as the 
Commissioner thinks fit, the manager shall publish in the ^[Official Gazette] 
a notice fixing a date for the termination of the management. 

Oti the date so fixed the management shall terminate, and the owner Restoration 
shall be restored to the possession and enjbyment of the property under of owner, 
management, or of such part thereof as has not been sold by the manager 
under the power conferred by section 24, but subject to the leases and 
mortgages (if any) granted and made by the manager under the powers 
conferred by sections 10, 23 and 24. 

27. If the debtor dies , after the publication of the order of management Death 
and before the management has been terminated in either of the modes ingmanage- 
hereinbefore provided — 

1st, the management shall continue and proceed in all respects as if 
such debtor were still living; 


1 See footnote 5 on p. 607, supra. 

'•Subs, by tb? A- P- 1^37 for “Bombay Govt. Gazette”. 
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( Chapter V. — Of the Proceedings subsequent to the sanction of the 
Liquidafion~scheme. Chapter VI. — Of Appeal and Rcinsion. Chapter 

VII . — M iscellaneous . ) 

2ndly, any person succeeding to the whole or any portion of the 
property under management shall, while such management 
continues, be subject in respect of such property to the disabilities 
imposed by clauses (&) and ( c) of section 9; and 

3rdly, no Civil Court in *[a Part A State or a Part C State] shall, 
during the continuance of the, management, issue any attachment 
or other process against any portion of the property under 
management, for or in respect of any debt or liability incurred 
by any such person whether before or after his said succession. 

28. When a thakur has been restored under section 26 to the possession 
of any property, no mortgage, charge, lease or alienation of such property, 
or of any part thereof, madi by such thakur, shall be valid as to any time 
beyond his natural life ^[unless made or granted with the previous sanction 
of the Commissioner]. 


CHAPTER VI. 

Of Appeal and Revision. 

29. An appeal against any decision or order under sections 14, 15, 16 
and 22, or imposing a fine or imprisonment in exercise of the powers conferred 
by section 35, shdl lie to the Commissioner, if preferred within six! weeks 
from the date of such decision or order. 

There shall be no appeal against the decision of the Commissioner on 
such appeal. 

30. The Commissioner may, of his own motion or on the application 
of any person concerned, call for the proceedings in any case under thi.s Act, 
and pass such order thereon conMstent with the provisions of this Act as he 
thinks fit. 


CHAPTER VII. 

Miscellaneous. 

31. The * [State Government] may, from time to time, make rules 
consistent with this Act — 

(a) to regulate the security to be required from subordinate officers 
under this Act; 


iSee footnote 4 on p. 613, supra* 

2 Ins. by the Bombay Repealing and Amending Act, 1919 (Bom. 2 of 1919)^ 6. 2 
and Sch. I. 

s See footnote 5 on p. 607, supra. 
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{Chapter VII. — Miscellaneous.) 

(ft) to regulate the procedure in all cases under this Act; . 

(f) for the guidance of officers inquiring into and determining on 
claims under Chapter IV of this Act; and in particular as to the 
allowance of interest (if any) on each of the principal debts and 
liabilities so determined, from the date on which it was incurred 
down to the date of the determination, and on the aggregate 
amount of such debts and liabilities from the date of the deter- 
mination down to the date of payment, and as to the order of 
paying debts and liabilities and repaying any loan received 
hereunder from Government; 

(d) for investing any moneys received or raised by the manager under 
this Act in any ^[Government securities] and for the sale of such 
securities; and 

(e) generally to carry out the provisions of this Act. 

Such rules shall be published in the ® [Official Gazette], and when so 
published shall have the force of law. 


32. The ^ [State Government] may suspend or remove any manager, Power to 
and may appoint any officer in the stead of any manager appointed under this 
Act; and thereupon the management then vested under this Act in the former manager, 
manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 
originally appointed. 


33. Every manager appointed under this Act and every agent of such Managers 

manager shall be deemed a public servant within the meaning of the Indian and their 
i_ <1 /->» 1 Agents to 

Penal Code. be public 

servants. 


34. Every investigation conducted by the manager with reference to Investiga- 
any claim preferred before him under this Act, or to any matter connected ? 
with any such claim, shall be taken to be a judicial proceeding within the proceeding, 
meaning of the Indian Penal Code. 


35. For the purposes of this Act, the manager and any officer making Power to 
an inquiry under section S may summon and enforce the attendance of 
witnesses and compel them to give evidence, and compel the production of and compel 
, documents by the same means and, as far as possible, in the same manner dteu-**” 
as is provided in the case of a Civil Court by the *Code of Civil Procedure, ments. 

1 Subs by the A. 0. 1950 for “securities of the Central Government or of a Provincial 
Government” which had been subs, by the A. 0. 1948 for “Govt securities of British India”. 
i Subs, by the A. 0. 1937 for “Bombay Govt. Gazette” 

3 See nootnote 5 on p. 607, supra. 

*See now the Code of Civil Procedure, 1908, (5 of 1908), 
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(Chapter VIT. — Miscellaneous.') 
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36. No suit or other proceeding shall be maintained against any person 
in respect of anything done by him bona fide pru'suant to this Act. 

37. Nothing in this Act precludes the Courts in Broach and Kaira 
having jurisdiction in -suits relating to the succession to any immoveable 
property brought under the operation of this Act from entertaining and 
disposing of such suits; but to all such suits the manager of such property 
shall be made a party. 

38. Nothing in section 9 sliall be deemed to render any of the following 
thakurs, namely, the tliakur of Ahmod, the thakur of Sarocl, the thakur of 
Kerwara, the thakur of Dehej, and the thakur of Janiadra, incompetent to 
enter into contracts involving him in pecuniary liability, nor shall anything 
in section 28 apply to any of the said thakurs : 

Provided that, if any such thakur has, since the scheme for the settlement 
of his debts and liabilities was approved under section 1 1 of the said ^Aot No. 
XV of 1871, entered into any contract involving him in pecuniary’ liability 
exceeding the average annual income derived during the i)rcvi()iis five years 
from immovable property after deducting therefrom the land-tax and other 
dues -[of the ^ [Government]], the ‘‘[Stale Government] may, by notilication 
in the ® [Official Gazette], declare that the exemption made hy the former part 
of this section shall cease in his case, and thereupon such exemption shall 
cease accordingly. " 


THE BANKI LAWS ACT, 1881. 

ACT No. XXV of 1881.6 

IBTth October, 1881.) 

An Act to amend the law in the Mahal of Banhi. 

Whereas it has been determined to annex the territory comprised in the 
mahal of Banki to the district of Cuttack: 


1 Act 15 of 1871 was rep. by the Broach and Kaira Incwmbere.] Estalea Art, 1H77 
(14 of 1877), 

2 Subs, by the A. 0. 1937 for “of Govt.”. 

3 Subs, by the A. 0. 1950 for “Crown”. 

^ See footnote 5 on p. 607, supra. 

5 Subs, by the A. 0. 1937 for “Bombay Govt. Gazette”. 

6 For Statement of Objects and Reasons, see Gazette of India, 1881 Part V n 
991, and for Proceedings in CouncB, see ibid. Supplement, 1881, pp. 637, 647 and 1244. 
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And whereas the said territory forms portion of a scheduled district 
XiV ef ]874v under the Scheduled Districts Act, 1874^ : 

And whereas it is expedient tliat the law in force in the said territory 
should, on such annexation, be the same as the law in force in the district of 
Cuttack, and that the said territory should cease to be a portion of a scheduled 
district; 

It is hereby enacted as follows : — 

1 . This Act may be called the Banki Laws Act, 1881. title. 

2. All enactments which shall, on the first day of April, 1882, be in Laws of 

force in the district of Cuttack and not in the said territory shall be deemed Cuttack 

, , to apply, 

to come into iorce m the said territory on tliat day : 

And all enactments which shall on that day be in force in the said Other laws 
territory and not in the district of Cuttack shall be deemed to be repealed on tepealed. 
and from that day in the said territory. 

3. [Pending proceedings^] Rep. by the Amending Act, 1891 {XII 
of 1891). 

4. On and from the said first day of April, 1882, the said territory Xenitory to 
shall cease to be a portion of a scheduled district ; and in Part III of the first 

XIV of 1874. schedule to the said Scheduled Districts Act, 1874,i for the words “Mahals district, 
of Angul and Banki,” the words “Mahal of Angul” shall be substituted; 


THE NEGOTIABLE INSTRUMENTS ACT, 1881. 


CONTENTS. 

Preamble. 

chapter: I. 

PEELIMINARy. 

Sections. 

1. Short title. 

Local extent ^ 

Saving of usages relating to hundis, etc. 
Commencement. 

2. [Repealed.] 

3. Interpretation-clause, 


1 Rep. by the A. 0. 1937. 

2 The remainder of 8. 4 (relating to the repeal of references to Banki in Regula- 
tions 12 and 13 of 1805 and 11 of 1816), rep. by the Amending Act, 1891 (12 of 1891). 



624 


Negotiahte Insirununis * -A-ct XXVI 


CHAPTER II. 

Of Notes, Bills and Cheques. 

Sections. 

4. “Promissory note.” 

5. “Bill of exchange.” 

6. “Cheque.” 

7. “Drawer.’^ 

“Drawee.” 

“Drawee in case of need.” 

“Acceptor.’’’ 

“Acceptor for honour.” 

“Payee.” 

8. “Holder.’’ 

9. “Holder in due course.” 

10. “Payment in due course.” 

11. Inland instrument. 

12. Foreign instrument. 

13. “Negotiable instrument.’"’ 

14. Negotiation. 

15. Indorsement. 

16. Indorsement “in blank” and “in full.” 

“Indorsee.’' 

17. Ambiguous instruments. 

18. Where amount is stated differently in figures and words. 

19. Instruments payable on demand. 

20. Inchoate stamped instruments. 

21. “At sight.” 

“On presentment.” 

“After sight.’’ 

22. “Maturity.” 

Days of grace. 

23. Calculating maturity of bill or note payable so many months after 
date or sight. 

24. Calculating maturity of bill or note payable so many days after date 
or sight. 

25. When day of maturity is a holiday. 



1881 : Act XXVI] Negotiable Instruments 

CHAPTER III. 

Parties to Notes, Bills and Cheques. 

Sections. 

26. Capacity to make, etc., promissory notes, etc. 

Minor. 

27. Agency. 

28. Liability of agent signing. 

29. Liability of legal representative signing. 

30. Liability of drawer. 

31. Liability of drawee of cheque. 

32. Liability of maker of note and acceptor of bill. 

33. Only drawee can be acceptor except in need or for honour. 

34. Acceptance by several drawees not partners. 

35. Liability of indorser. 

36. Liability of prior parties to holder in due course. 

37. Maker, drawer and acceptor principals. 

38. Prior party a principal in respect of each subsequent party. 

39. Suretyship. 

40. Discharge of indorser’s liability. 

41. Acceptor bound, although indorsement forged. 

42. Acceptance of bill drawn in fictitious name. 

43. Negotiable instrument made, etc., without consideration. 

44. Partial absence or failure ®f money-consideration. 

45. Partial failure of consideration not' consisting of money. 

45A. Holder’s right to duplicate of lost bill. 

CHAPTER IV 
Of Negotiation. 

46. Delivery. 

47. Negotiation by delivery. 

48. Negotiation by indorsement. 

49. Conversion of indorsement in blank into indorsement in full. 

50. Effect of indorsement, 

51. Who may negotiate. 
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54. Instrument indorsed in blank. 

55. Conversion of indorsement in blank into indorsement in full. 
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57. Legal representative camiot by delivery only negotiate instrument 
indorsed by deceased. 
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59. Instrument acquired after dishonour or when overdue. 
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Of Peesentment. 

61. Presentment for acceptance. 

62. Presentment of promissory note for sight. 

63. Drawee’s time for deliberation. 

64. Presentment for payment. 

65. Hours for presentment. 

66. Presentment for payment of instrument payable after date or sight. 
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Of Acceptance and Payment for Honour and Reference 

in Case of Need. 

108. Acceptance for honour. 

109. How acceptance for honour must be made. 
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SCHEDULE.— iRepealed.l 



m of 1871. 
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ACT No. XXVI of 1881,1 


[9th December 1881. 

An Act to define and amend the law relating to Promissory Notes, 

Bills of Exchange and Cheques. 

W HEREAS it is expedient to define and amend the law relating to Preamble, 
promissory notes, bills of exchange and cheques; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Negotiable Instruments Act, 1881. Short title. 

It extends to ^[the whole of India except Part B States] hut nothing Local ex- 

herein contained affects the Hndian Paper Currency Act, 1871, section 21, or 

affects any local usage relating to any instrument in an Oriental language : usagM 

Provided that such usages may be excluded by any words in the body of the hun^^ 

instrument which indicate an intention that the legal relations of the parties etc. 

thereto shall be governed by this Act ; and it shall come into force on the first 

day of March, 1882. < Commence- 

. - / ment. 

2. [Repeal of enactments.1 Rep. by the Amending Act, 1891 (XU 
of 1891). 

3. In this Act— Interoreta- 

tion-Qause. 

* [“States’’’ means a Part A State on^a Part C State and “States” means all 
the territories for the time being comprised within Part A States and Part 
C States.] 

“banker” includes also persons or a corporation or company acting as ’’Banker.” 
bankers: and 

"notary public” includes also any person appointed by the ® [Central 
Government] to perform the functions of a notary public under this Act. 


^For Statement of Obiects and Reasons, see Gazette of India, 1876, p. 1836; for 
the Reports of the Select Committee, se^ ibfd, 1877, Pt. V, p. 321; 1878, Pt. V, p. 145; 
1879, Pt. V, p. 75; 1881, Pt. V, p. 85; for discussions in Council,, see ibid, 1876, Supple- 
ment, p. lOBl; and ibid, 1881, Supplement, p. 1409. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
applied to the Darjeeling District by West Bengal Govt, notification No. 2772-J, dated 
11th June 1948. 

For summary procedure on negotiable instruments, s^ee the Code of Civil Procedure, 
1908 (Act 5 of 1908), Sch. T, Order XXXVII. 

2 Subs, by the A. 0. 1950 for “all the Provinces of India” which had been subs, by 
the A. 0. 1948 for ‘‘British India”. 

3 Rep. by the Indian Paper Currency Act, 1923 (10 of 1923). See now the Reserve 
Bank of India Act, 1934 (2 of 1934), s. 31. 

4 Ins. by the A, 0. 1950. 

5 Subs, by the A. 0. 1937 for “L. G.” which had been subs, for “G. G. in C.” by the 
Decentralization Act, 1914 (4 of 1914), a. 2 and Sch.. Pt. 1. 
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CHAPTER II. 

Of Notes, Bills and Cheques. 

^ ‘^promissory note” is an instrument in writing (not being a bank- 
note or a currency-note) containing an unconditional undertaking, signed by 
the maker, to pay a certain sum of money only to, or to the order of, a certain 
person, or to the bearer of the instrument. 

Illustrations. 

A signs instruments in the following terras; 

(a) “I promise to pay B or order Rs. 500.” 

(i) “I acknowledge myself to be indebted to B in Rs. 1,000, to be paid on demand, 
for value received” 

(c) "Mr. B, I 0 U Rs. 1,000.” 

(d) “I promise to pay B Rs. 500 and all other sums which shall be due to him.” 

(e) “I promise to pay B Rs. 500, first deducting thereout any money which he 

may owe me.” 

(/) “I promise to pay B Rs. 500 seven days after my marriage with C.” 

(g) “I promise to pay B Rs. 500 on D’s death, provided D leaves me enough to pay 

that sum.” 

(h) “I promise to pay B Rs. 500 and to deliver to him my black horse on 1st January 
next.” 

The instruments respectively marked (o) and (6) are promissoiy notes. The instru- 
ments respectively marked (c), (d), (e), (/), (g) and (A) are not promissory notes. 

5. A “bill of exchange” is an instrument in writing containing an 
unconditional order, signed by the maker, directing a certain person to pay 
a certain sum of money only to, or to the order of, a certain person or to the 
bearer of the instrument. 

A promise or order to pay is not “conditional,” within the meaning of 
this section and section 4, by reason of the time for payment of the amount 
or any instalment thereof being expressed to be on the lapse of a certain period 
after the occurrence of a specified event which, according to the ordinary 
expectation of mankind, is certain to happen, although the time of its happen- 
ing may be uncertain. 

The sum payable may be “certain,” within the meaning of this section 
and section 4, although it includes future interest or is payable at an indicated 
rate of exchange, or is according to the course of exchange, and although the 
instrument provides that, on default of payment of an instalment, the balance 
unpaid shall become due. 

The person to whom it is clear that the direction is given or that pa3nment 
is to be made may be a “certain person”, within the meaning of this section 
and section 4, although he is mis-named or des^nated by description only. 
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6. A “cheque” is a bill of exchange drawn on a specified banker and “Cheque " 
not expressed to be payable otherwise than on demand. 

7. The maker of a bill of exchange or cheque is called the “ drawer 
the person thereby directed to pay is called the " drawee.’'’ 

When in the bill or in any indorsement thereon the name of any person 
is given in addition to the drawee to be resorted to in case of need, such need.” 
person is called a “ drawee in case of need.” 

After the drawee of a bill has signed his assent upon the bill, or, if “Acceptor.” 
'there are more parts thereof than one, upon one of such parts, and delivered 
the same, or given notice of such signing to the holder or to some person 
on his behalf, he is called the “ acceptor.” 

^[When a bill of exchange has been noted or protested for non- “Acceptor 
acceptance or for better security,] and any person accepts it supra protest 
for honour of the drawer or of any one of the indorsers, such person is called 
an “ acceptor for honour.” 

The person named in the instrument, to whom or to whose order the “Payee”, 
money is by the instrument directed to be paid, is called the “ payee.” 

8. The “ holder ” of a promissory note, bill of exchange or cheque “Holder.” 
means any person entitled in his own name to the possession thereof and 

to receive or recover the amount due thereon from the parties thereto. 

Where the note, bill or cheque is lost or destroyed, its holder is the 
person so entitled at the time of such loss or destruction. 

9. “ Holder in due course ” means any person who for consideration “Holder 
became the possessor of a promissory note, bill of exchange or cheque if 
payable to bearer, 

or the payee or indorsee thereof, if ^ [payable to order,] 

before the amount mentioned in it became payable, and without having 
sufficient cause to believe that any defect existed in the title of the person 
from whom he derived his title. 

10. “ Payment in due course ” means payment in accordance with the “Pa 3 mient 
apparent tenor of the instrument in good faith and without negligence to 

any person in possession thereof under circumstances which do not afford 
a reasonable ground for believing that he is not entitled to receive pa 3 Tiient 
of the amount therein mentioned. 


1 Subs, by the Negotiable Instruments Act, 1885 (2 of 1885), s. 2, for “When accept- 
ance is refused and the bill is protested for non-acceptance • 

2 Subs, by the Negotiable Instniments (Amendment) Act; 1919 (8 of 1919), s. 2, 
for “payaUe to^ ox to the order of, a payee”. 



634 


Negotiable Instruments [1881 : Act XXVI 
{Chapter 11 — 0/ Notes, Bills and Cheques.) 


Inland ins- 
trument. 


Foreign in- 
strument. 


“Negotiable 

instrument.’ 


Negotiation. 


Indorsement. 


Indorsement 
“in blank” 
and “in 
full”. 


“Indorse”. 


11. A promissory note, bill of exchange or cheque drawn or made in 
^[a State], and made payable in, or drawn upon any person resident in, 
^[a State] shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or made payable shall be 
deemed to be a foreign instrument. 

13. ®[(1) A “negotiable instrument” means a promissory note bill 
of exchange or cheque payable either to order or to bearer. 

Explanation (i). — A promissory note, bill of exchange or cheque is 
payable to order which is expressed to be so payable or which is expressed 
to be payable to a particular person, and does not contain words prohibiting 
transfer or indicating an intention that it shall not be transferable. 

Explanation («). — A promissory note, bill of exchange or cheque is 
payable to bearer which is expressed to be so payable or on which the only 
or last indorsement is an indorsement in blank. 

Explanation (in) . — ^WTiere a promissory note, bill of exchange or cheque, 
either originally or by indorsement, is expressed to be payable to the order 
of a specified person, and not to him or his order, it is nevertheless pa 3 rable 
to him or his order at his option.] 

®[(2) A negotiable instrument may be made payable to two or more 
payees jointly or it may be made payable in the alternative to one of two, 
or one or some of several payees.] 

14. When a promissory note, bill of exchange or cheque is transferred 
to any person, so as to constitute that person the holder thereof, the instru- 
ment is said to be negotiated. 

15. When the maker or holder of a negotiable instrument signs the 
same, otherwise than as such maker, for the purpose of negotiation, on the 
back or face thereof or on a slip of paper annexed thereto, or so signs for 
the same purpose a stamped paper intended to be completed as a negotiable 
instrument, he is said to indorse the same, and is called the “ indorser.” 

16. *[(!)] If the indorser signs his name only, the indorsement is said 
to be “in blank,” and if he adds a direction to pay the amount mentioned 
in the instrument to, or to the order of, a specified person, the indorsement 
is said to be “in full,” and the person so specified is called the “indorsee” 
of the instrument. 


^ Subs, by the A. 0. 1950 for “a Province” which had been subs, by the A. 0. 1948 
for “British India”. 

2 Subs, by the Negotiable Instruments (Amendment) Act, 1919 (8 of 1919), s. 3. 
for the original sub-section. 

*Ins. by the Negotiable Instruments (Amendment) Act, 1914 (5 of 1914), s. 2. 

by B. 3, ibid. 



1881 : Act XXVI} N egotiable Instruments 


635 


{Chapter 11. — Of Notes, Bills and Cheques.) 


^[(2) The provisions of this Act relating to a payee shall apply with the 
necessary modifications to an indorsee.] 

17. Where an instrument may be construed either as a promissory note 
or bill of exchange, the holder may at his election treat it as either, and the 
instrument shall be thenceforward treated accordingly. 

18. If the amount undertaken or ordered to be paid is stated differently 
in figures and in words, the amount stated in words shall be the amount 
undertaken or ordered to be paid. 

19. A promissory note or bill of exchange, in which no time for pay- 
ment is specified, and a cheque, are payable on demand. 

20. Where one person signs and delivers to another a paper stamped 
in accordance with the law relating to negotiable instruments then in force 
in 2 [the States] and either wholly blank or having written thereon an incom- 
plete negotiable instrument, he thereby gives prima facie authority to the 
holder thereof to make or complete, as the case may be, upon it a negotiable 
instrument, for any amount specified therein and not exceeding the amount 
covered by the stamp. The person so signing shall be liable upon such, 
instrument, in the capacity in which he signed the same, to any holder in due 
course for such amount : provided that no person other than a holder in due 
course shall recover from the person delivering the instrument anything in 
excess of the amount intended by him to be paid thereunder. 
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21. In a promissory note or bill of exchange the expressions “at sight” “At sight.” 
and “on presentment” mean on demand. The expression “after sight” p^g. 
means, in a promissory note, after presentment for sight, and, in a bill of 
exchange, after acceptance, or noting for non-acceptance, or protest for non- sight,” 
acceptance. 

22. The maturity of a promissory note or bill of exchange is the date “Maturity.” 
at which it falls due. 


Every promissory note or bill of exchange which is not expressed to be Days of 
payable on demand, at sight or on presentment is at maturity on the third 
day after the day on which it is expressed to be payable. 

23. In calculating the date at which a promissory note or bill of Calculating 
exchange, made payable a stated number of months after '^te or after sight, biU^Mte 
or after a certain event, is at maturity, the period stated shall be held to P®y»ble 
terminate on the day of the month which corresponds with the day on which 
the instrument is dated, or presented for acceptance or sight, or noted for 

llns. by the Negotiable Instruments (Amendment) Act, 1914 (5 of 1914), s. 3. 

2 Subs, by the A. 0. 1950 for *‘the Provinces” which had been subs, by the A, O. 

1948 for “British India”. 
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non-acceptance, or protested for non-acceptance, or the event happens, or, 
where the instrument is a bill of exchange made pa3^ble a stated number of 
months after sight and has been accepted for honour, with the day on which 
it was so accepted. If the month in which the period would terminate has 
no corresponding day, the period shall be held to terminate on the last day 
of such month. 


Illustrations. 

(а) A negotiable instrument, dated 29th January 1878, is made payable at one 
month after date. The instrument is at maturity on the third day after the 28th 
February 1878. 

(б) A negotiable instrument, dated 30th August 1878, is made payable three months 
after date. The instrument is at maturity on the 3rd December 1878. 

(c) A promissory note or bill of exchange, dated 31st August 1878, is made payable 
three months after date. The instrument is at maturity on the 3rd December 1878. 

24. In calculating the date at which a promissory note or bill of 
exchange made payable a certain number of days after date or after sight or 
after a certain event is at maturity, the day of the date, or of presentment for 
acceptance or sight, or of protest for non-acceptance, or on which the event 
happens, shall be excluded. 

25. When the day on which a promissory note or bill of exchange is 
at maturity is a public holiday, the instrument shall be deemed to be due on the 
next preceding business day. 

Explanation. — ^The expression “public holiday’' includes Sundays : New 
Year’s day, Christmas day : if either of such days falls on a Sunday, the next 
following Monday: Good Friday; and any other day declared by the 
* [Central Government], by notification in the Official Gazette, to be a public 
holiday. 


CHAPTER III. 

Parties to Notes, Bills and Cheques. 

26. Every person capable of contracting, according to the law to which 
he is subject, may bind himself and be bound by the making, drawing, 
acceptance, indorsement, delivery and negotiation of a promissory note, bill 
of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such instrument so 
as to bind all parties except himself. 


iSuliB. bv the A. O. IJBT for G.’ 
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Nothing herein contained shall be deemed to empower a corporation 
to make, indorse or accept such instruments except in cases in which, under 
the law for the time being in force, they are so empowered. 

27. Every person capable of binding himself or of being bound, as 
mentioned in section 26, may so bind himself or be bound by a duly authorized 
agent acting in his name. 

A general authority to transact business and to receive and discharge 
debts does not confer upon an agent the power of accepting or indorsing bills 
of exchange so as to bind his principal. 

An authority to draw bills of exchange does not of itself import an 
authority to indorse. 

28. An agent who signs his name to a promissory note, bill of exchange 
or cheque without indicating thereon that he signs as agent, or tliat he does 
not intend thereby to inour personal responsibility, is liable personally on the 
instrflment, except to those who induced him to sign upon the belief that the 
principal only would be held liable. 

29. A legal representative of a deceased person who signs his name to 
a promissory note, bill of exchange or cheque is liable personally thereon unless 
he expressly limits his liability to the extent of the assets received by him 
as such. 


30. The drawer of a bill of exchange or cheque is bound, in case^'of 
dishonour by the drawee or acceptor thereof, to compensate the holder, 
provided due notice of dishonour has been given to, or received by, the drawer 
as hereinafter provided. 

31. The drawee of a cheque having sufficient funds of the drawer in 
his hands properly applicable to the payment of such cheque must pay the 
cheque when duly required so to do, and, in default of such payment, must 
compensate the drawer for any loss or damage caused by such default. 

32. In the absence of a contract to the contrary, the maker of a pro- 
missory note and the acceptor before maturity of a bill of exchange are bound 
to pay the amount thereof at maturity according to the apparent tenor of the 
note or acceptance respectively, and the acceptor of a bill of exchange at or 
after maturity is bound to pay the amount thereof to the holder on demand. 

In default of such payment as aforesaid, such maker or acceptor is bound 
to compensate any party to the note or bill for any loss or damage sustained 
by him and caused by such default. 


Agency. 


Oability of 

agent 

signing. 


Liability 
legal repre- 
sentative 
signing. 


liability of 
drawer. 


Liability of 
drawee of 
cheque. 


Liability of 
maker of 
note and 
acceptor of 
bill. 
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Only drawee 
can be 
acceptor 
except in 
need or for 
honour. 
Acceptance 
by several 
drawees not 
partners. 


33. No person except the drawee of a bill of exchange, or all or some 
of several drawees, or a person named thei-ein as a drawee in case of need, 
or an acceptor for honour, can bind himself by an acceptance. 

34. Where there are several drawees of a bill of exchange who are 
not partners, each of them can accept it for himself, but none of them can 
accept it for another without his authority. 


Liability of 35. In the absence of a contract to the contrary, whoever indorses and 
indorser. delivers a negotiable instrument before maturity, without in such indorsement 
expressly excluding or making conditional his own liability, is bound thereby 
to every subsequent holder in case of dishonour by the drawee, acceptor or 
maker to compensate such holder for any loss or damage caused to him by 
such dishonour, provided due notice of dishonour has been given to, or 
received by, such indorser as he'rein-after provided. 


Every indorser after dishonour is liable as upon an instrument payable 
on demand. 


Liabflity of 36. Every prior party to a negotiable instrument is liable thereon to a 
t^hold^^ holder in due course until the instrument is duly satisfied. 

due course. 


Maker, 
drawer 
and accep- 
tor 

principals. 


37. The maker of a promissory note or cheque, the drawer of a bill 
of exchange until acceptance, and the acceptor are, in the absence of a contract 
tcMhe contrary, respectively liable thereon as principal debtors, and the other 
parties thereto are liable thereon as sureties for the maker, drawer or acceptor, 
as the case may be. 


Prior party 38. As between the parties so liable as sureties, each prior party is, 

L'rMpec?'* absence of a contract to the contrary, also liable thereon as a principal 

of each debtor in respect of each subsequent party. 

subsequent 

party. 


lUustration. 


A draws a bill payable to his own order on B who accepts. A afterwards indorses 
the bill to C, C to D, and D to E. As between E and B, B is the principal debtor, and 
A, C and D arc his sureties. As between E and A. A is the principal debtor, and C and 
D are his sureties. As between E and C, C is the principal debtor and D is his surety. 

Suretyship. 39. When the holder of an accepted bill of exchange enters into any 

contract with the acceptor which, under section 134 or 135 of the Indian of 
Contract Act, 1872, would discharge the other parties, the holder may express- 
ly reserve his right to charge the other parties, and in such case they are 
not discharged. 
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40. When the holder of a negotiable instrument, without the consent Discharge ^ 
of the indorser, destroys or impairs the indorser’s remedy against a prior liability, 
party, the indorser is discharged from liability to the holder to the same 
extent as if the instrument had been paid at maturity. 


Illustration, 

A is the holder of a hill of exchange made payable to the order of B, which contains 
the following indorsements in blank: — 

First indorsement, *‘B.” 

Second indorsement,, “Peter Williams.” 

Third indorsement, “Wright & Co.” 

Fourth indorsement, “John Rozario.” 

This bill A puts in suit against John Rozario and strikes out, without John Rozario’s 
consent, the indorsements by Peter Williams and Wright & Co. A is not entitled to 
recover anything from John Rozario. 


41. An acceptor of a bill of exchange already indorsed is not relieved Acceptor 

from liability by reason that such indorsement is forged, if he knew or had 

reason to believe the indorsement to be forged when he accepted the bill. dorsement 

forged. 

42. An acceptor of a bill of exchange drawn in a fictitious name and Acceptance 

payable to the drawer's order is not, by reason that such name is fictitious, . 

. , 1 . , ... . . . drawn in 

relieved from liability to any holder in due course claiming under an indorse- fictitious 

ment by the same hand as the drawer’s signature, and purporting to be made 

by the drawer. 


43. A negotiable instrument made, drawn, accepted, indorsed or trans- Negotiable 
ferred without consideration, or for a consideration which fails, creates no J^ade™etc 
obligation of payment between the parties to the transactiopi. But if any such without 
party has transferred the instrument with or without indorsement to a holder 
for consideration, such holder, and every subsequent holder deriving title from 
him, may recover the amount due on such instrument from the transferor for 
consideration or any prior party thereto. 


Exception I . — No party for whose accommodation a negotiable instru- 
ment has been made, drawn, accepted or indorsed can, Jf he have paid the 
amount thereof, recover thereon such amount from any person who became 
a party to such instrument for his accommodation. 


Exception II . — No party to the instrument who has induced any other 
party to make, draw, accept, indorse or transfer the same to him for a consi- 
deration which he has failed to pay or perform in full shall recover thereon 
an amount exceeding the value of the consideration (if any) which he has 
actually paid or performed. 
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{Chapter III. — Parties to Notes, Bills and Cheques. Chapter IV . — 

0/ Negotiation.) 

44. When the consideration for which a person signed a promissory 
note, bill of exchange or cheque consisted of money, and was originally 
absent in part or has subsequently failed in part, the sum which a holder 
standing in immediate relation with such signer is entitled to receive from him 
is proportionally reduced. 

Explanation . — The drawer of a bill of exchange stands in immediate 
relation with the acceptor. The maker of a promissory note, bill of exchange 
or cheque stands in immediate relation with the payee, and the indorser with 
his indorsee. Other signers may by agreement stand in immediate relation 
with a holder. 


Illustration. 

A draws a bill on B for Rs. 5p0 payable to the order of A. B accepts the bill, 
but subsequently dishonours it by non-payment. A sues B on the bill. B proves that 
it was accepted for value as to 1^. 400, and as an accommodation to the plaintiff as to 
the residue. A can only recover Rs. 400. 

45. Where a part of the consideration for which a person signed a 
promissory note, bill of exchange or cheque, though not consisting of money, 
is ascertainable in money without collateral enquiry, and there has been a 
failure of that part, the sum which a holder standing in immediate relation 
with such signer is entitled to receive from him is proportionally reduced. 

i[45A. Where a bill of exchange has been lost before it is over-due, 
the person who was the holder of it may apply to the drawer to give him 
another bill of the same tenor, giving security to the drawer, if required, to 
indemnify him against all persons whatever in case the bill alleged to have 
been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate bill, 
he may be compelled to do so.] 


CHAPTER IV. 

Of Negotiation. 

46. The making, acceptance or indorsement of a promissory note, bill 
of exchange or cheque is completed by delivery, actual or constructive. 

. As between parties standing in immediate relation, delivery to be effectual 
must be made by the party making, accepting or indorsing the instrument 
or by a person authorized by him in that behalf. 

I Ina. by the Negotiable Instruments Act, 1885 (2 of 1885), s. 3. 
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As between such parties and any holder of the instrument other than a 
holder in due course, it may be shown that the instrument was delivered 
conditionally or for a special purpose only, and not for the purpose of trans- 
ferring absolutely the property therein. 

Ji 

A promissory note, bill of exchange or cheque payable to bearer is 
negotiable by the delivery thereof. • 

A promissory note, bill of exchange or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 58, a promissoiy note, bill of Negotiation 
exchange or cheque payable to bearer is negotiable by delivery thereof. delivery. 

Exception. — K promissory note, bill of exchange or cheque delivered on 
condition that it is not to take effect except in a certain event is not negotiable 
(except in the hands of a holder for value without notice of the condition) 
unless such event happens. 


Illustrations. 

(a) A, the holder of a negotiable instrument payable to bearer, delivers it to B’s 
agent to keep for B. The instrument has been negotiated. 

(b) A, the holder of a negotiable instrument payable to bearer, \vhich is in the 
hands of A’s banker, who is at the time the banker of B„ directs the banker to transfer 
the instrument to B’s credit in the banker’s account with B. The banker does so, and 
accordingly now possesses the instrument as B’s agent. The instrument has been nego- 
tiated, and B has become the holder of it. 

48. Subject to tlie provisions of section 58, a promissory note, bill of Negotiation 
exchange or cheque ^[payable to order] is negotiable by the holder by 
indorsement and delivery thereof. 

49. The holder of a negotiable instrument indorsed in blank may, 
without signing his own name, by writing above the indorser’s signature a mentin 
diiection to pay to any other person as indorsee, convert the indorsement in 
blank into an indorsement in full ; and the holder does not thereby incur the jn fuU. 
responsibility of an indorser. 

50. The indorsement of a negotiable instrument followed by delivery Effect of 
transfers to the indorsee the property therein with the right of further 
negotiation; but the indorsement may, by express words, restrict or exclude 

such right, or may merely constitute the indorsee an agent to indorse the 
instrument' or to receive its contents for the indorser, or for some other 
specified person. 


tSubs. by the Negotiable Instruments (Amendment) Act, 1919 (8 of 1919), s. 4, 
for “payable to the order of a specified person or to a specified person or order”. 


41 
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Illustrations. 

B signs the following indorsen^ents on different negotiable instruments payable 
to bearer: — 

(а) “Pay the contents to C only.” 

(б) “Pay C for my use.” 

(c) “Pay C or order for the account of B.” 
id) “The within must be credited to C.” 

These indorsements exclude the right of further negotiation by C. 

(e) “Pay C.” 

(/) “Pay C value in account with the Oriental Bank.” 

(g) “Pay the contents to C, being part of the consideration in a certain deed 
of assignment executed by C to the indorser and others.” 

These indorsements do not exclude the ri^t of further negotiation by C. 


^Tiomay 

negotiate. 


51 . Every sole maker, drawer, payee or indorsee, or all of several joint 
makers, drawers, payees or indorsees, of a negotiably instrument may, if the 
negotiability of such instrument has not been restricted or excluded as men- 
tioned in section 50, indorse and negotiate the same. 


Explanation . — ^Nothing in this section enables a maker or drawer to 
indorse or negotiate an instrument, unless he is in lawful possession or is 
holder thereof; or enables a payee or indorsee to indorse or negotiate an 
instrument, unless he is holder thereof. 


Illustration. 

A bill is drawn payable to A or order. A indorses it to B, the indorsement not 
containing the words “or order” or any equivalent words. B may negotiate the instrument. 


who ex- indorser of a negotiable instrument may, by express words in 

oTOUn^ili. indorsement, exclude his own liability thereon, or make such liability or 
or makes it' the right of the indorsee to receive the amount due thereon depend upon the 
conditional happening of a specified event, although such event may never happen. 


Where ah indorser so excludes his liability and afterwards becomes the 
holder of the instrument, all intermediate indorsers are liable to him. 


Illustrations. 


of ® negotiable instrument signs his name adding the words— 
Witnout recourse. 

Upon this indorsement he incurs no liability. 

T ^ ^ ^ j payee and holder of a negotiable instrument. Excluding personal 

‘Vjthout recourse,” he transfers the instrument to B, and B 
C, who indorses it to A, A is not only reinstated in his former rights, but 
has the rights of an indorsee against B and C. oux 
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53. A holder of a negotiable instrument who derives title from a holder Holder 
in due course has the rights thereon of tliat holder in due course. Ud^from 

holder in 
due course. 


54. Subject to the provisions hereinafter contained as to crossed Instrument 
cheques, a negotiable instrument indorsed in blank is payable to the bearer 
thereof even although originally payable to order. 


55. If a negotiable instrument, after having been indorsed in blank, is Conversion 
indorsed in full, the amount of it cannot be claimed from the indorser in full, ment 
except by the person to whom it has been indorsed in full, or by one who blank into 
derives title through such person. in full. 


56. No writing on a negotiable instrument is valid for the purpose of Indorsement 
negotiation if such writing purports to trcUisfer only a part of the amount 
appearing to be due on tlie instrument, but, where such amount has been 
partly paid, a note to that effect may be indorsed on the instrument, which 
may then be negotiated for the balance. 


57. The legal representative of a deceased person cannot negotiate by Legal re- 
delivery only a promissory note, bill of exchange or cheque payable to order 

and indorsed by the deceased but not delivered. delivery 

only 

negotiate 
instrumen^. 
indorsed by 
deceased. „ 

58. When a negotiable instrument has been lost, or has been obtained Instmment 
from any maker, acceptor or holder thereof by means of an offence or fraud, 

or for an unlawful consideration, no possessor or indorsee who claims means or 
through the person who found or so obtained the instrument is entitled to 
receive the amount due thereon from such maker, acceptor or holder, or from sideration. 
any party prior to such holder, unless such possessor or indorsee is, or some 
person through whom he claims was, a holder thereof in due course. 


59. The holder of a negotiable instrument, who has acquired it after Instrument 
dishonour, whether by non-acceptance or non-payment, with notice thereof, or jig. 
after maturity, has only, as against the other parties, the rights thereon of his 
transferor : overdue. 

Provided that any person who, in good faith and for consideration, Accommoda- 
becomes the holder, after matunty, of a promissory note or bill of exchange or bill, 
made, drawn or accepted without consideration, for the purpose of enabling 
some party thereto to raise money thereon, may recover the amount of the 
note or bill from any prior party. 
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Illustration. 

The acceptor of 'a bill of exchange, when he accepted it, deposited with the drawer 
certain goods as a collateral security for the payment of the bill, with power to the drawer 
to sell the goods and apply the proceeds in discharge of- the bill if it were not paid 
at maturity. The bill not having been paid at maturity, the drawer sold the goods 
and retained the proceeds, but indorsed the bill to A. A’s title is subject to the same 
objection as the drawer’s title. 

Instrument 60. A negotiable instrument may be negotiated (except by the maker, 

ti^pay-^^* drawee or acceptor after maturity) until payment or satisfaction thereof by 
ment or the maker, drawee or acceptor at or after maturity, but not after such payment 

satisfaction, satisfaction. 


CHAPTER V. 

Of Presentment. 

Presentment 61. A bill of exchange payable after sight must, if no time or place is 
for accept- specified therein for presentment, be presented to the drawee thereof for 
acceptance, if he can, after reasonable search, be found, by a person entitled 
to demand acceptance, within a reasonable time after it is drawn, and in 
business hours on a business day. In default of such presentment, no party 
thereto is liable thereon to the person making such default. 

f 

If the drawee cannot, after reasonable search, be found, the bill is 
dishonoured. 

If the bill is directed to the drawee at a particular place, it must be 
presented at that place; and if at the due date for presentment he cannot, 
after reasonable search, be found there, the bill is dishonoured. 

^ [Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient.] 

Presentment 62. A promissory note, payable at a certain period after sight, must 
misso^ note Presented to the maker thereof for sight (if he can, after reasonable search, 
be found) by a person entitled to demand payment, within a reasonable time 
after it 4s made and in business hours on a business day. In default of such 
presentment, no party thereto is liable thereon to the person making such 
default. 

63. The holder must, if so required by the drawee of a bill of exchange 
presented to him for acceptance, allow the drawee ^ [forty-eight] hours 
(exclusive of public holidays) to consider whether he will accept it. 

llns. by the Negotiable Instruments Act, 1885 (2 of 1885), s. 4. 

2 Subs, by the Negotiable Instruments (Amendment) Act, 1921 (12 of 1921) a. 2 
for “t’wenty-f 9 ur”. — 


for sight. 
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time for 
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tion. 
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64. Promissory notes, bills of exchange and cheques must be presented 
for payment to the maker, acceptor or drawee thereof respectively, by or on 
behalf of the holder as hereinafter provided. In default of such presentment, 
the other parties thereto are not liable thereon to such holder. 

^ [Where authorized by agreement or usage, a presentment through the 
post office by means of a registered letter is sufficient.] 

Exception . — Where a promissory note is payable on demand and is not 
payable at a specified place, no presentment is necessary in order to charge 
the maker thereof. 

65. Presentment for payment must be made during the usual hours 
of business, and, if at a banker’s, within banking hours. 

66. A promissory note or bill of exchange, made payable at a specified 
period after date or sight thereof, must be presented for payment at maturity. 


67. A promissory note payable by instalments must be presented for 
payment on the third day after the date fixed for payment of each instalment ; 
and non-payment on such presentment has the same effect as non-payment of 
a note at maturity. 

68. A promissory note, bill of exchange or cheque made, drawn or 
accepted payable at a specified place and not elsewhere must, in order to charge 
any party thereto, be presented for payment at that place. 


69. A promissory note or bill of exchange made, drawn or accepted 
payable at a specified place must, in order to charge the maker or drawer 
thereof, be presented for payment at that place. 

70. A promissory note or bill of exchange, not made payable as men- 
tioned in sections 68 and 69, must be presented for payment at the place of 
business (if any), or at the usual residence, of the maker, drawee or acceptor 
thereof, as the case may be. 

71. ' If the maker, drawee or acceptor of a negotiable instrument has 
no known place of business or fixed residence, and no place is specified in the 
instrument for presentment for acceptance or payment, such presentment may 
be made to him in person wherever he can be found. 


Presentment 
for pa3nnent. 


Hours for 
presentment. 


Presentment 
for payment 
of instiru- 
ment pay- 
able 

after date 
or sight. 

Presentment 
for payment 
of pro- 
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payable by 
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Presentment 
for payment 
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where no 
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etc., has no 
known place 
of business 
or residence. 


ilns. by the Negotiable Instruments Act, 1885 (? of 1885 s. 4t 
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T2. ^[Subject to the provisions of section 84,] a cheque must, in order 
to charge the drawer, be presented at the bank upon which it is drawn before 
the relation between the drawer and his banker has been altered to the 
prejudice of the drawer. 

73. A cheque must, in order to charge- any person except the drawer, 
be presented within a reasonable time after delivery thereof by such person. 

74. Subject to the provisions of section 31, a negotiable instrument 

payable on demand must be presented for parent within a reasonable time 
after it is received by the holder. ^ 

75. Presentment for acceptance or pa)rment may be made to the duly 
authorized agent of the drawee, maker or acceptor, as the case may be, or, 
where the drawee, maker or acceptor has died, to his legal representative, or, 
where he has ben declared an insolvent, to his assignee. 

^[75A. Delay in presentment ®[for acceptance or payment] is excused 
if the delay is caused by circumstances beyond the control of the holder, and 
not imputable to his default, misconduct or negligence. When the cause of 
delay ceases to operate, presentment must be made within a reasonable time.] 

76. No presentment for payment is necessary, and the instrument is 
dishonoui'ed at the due date for presentment, in any of the following cases : — 

(а) if the maker, drawee or acceptor intentionally prevents the pre- 
sentment of the instrument, or, 

if the instrument being payable at his place -of business, he closes 
such place on a business day dui'ing the usual business 
hours, or, 

if the instrument being payable at some other specified place, 
neither he nor any person authorized to pay it attends at such 
place during the usual business hours, or, 

if the instrument- not being payable at any specified place, he 
cannot after due search be found; 

(б) as against any party sought to be charged therewith, if he has 
engaged to pay notwithstanding non-presentment ; 


ilns. by the Negotiable Instruments (Amendment) Act, 1897 (6 of 1897), s. 2. 

2 Ins. by the Negotiable Instruments (Amendment) Act, 1920 (25 of 1920), s. 2. 

3 Subs, by the Negotiable Instruments (Amendment) Act, 1921 (12 of 1921) s 3 
for “for payment”. ’ ' ’ 
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(^Chapter V. Of Presentment. Chapter VI.— Of Payment and Interest.") 

(c) as against any party if, after maturity, with knowledge that the 
instrument has not been presented — 

he makes a part payment on account of the amount due on the 
instrument, or promises to pay the amount due thereon in 
whole or in part, 

or otherwise waives his right to take advantage of any default in 
presentment for pa3Tnent; 

(d) as against the drawe^, if the drawer could not suffer damage from 
the want of such pi^entment. 

77. When a bill of exchange accepted payable at a specified bank has LiabUity of 
been duly presented there for pa3mient and dishonoured, if the banker so baiter for 
negligently or improperly keeps, deals vrith or delivers back such bill as to ^ 

cause loss to the holder, he must compensate the holder for such loss. with bill 

presented 
for payment. 


CHAPTER VI. 

Of Payment aitd Interest. 

78. Subject to the provisions of section 82, clause (c), payment of thejo whom 
amount due on a promissory note, bill of exchange or cheque must, in order 

to discharge the maker or acceptor, be made to the holder of the instrument, made. 

79. When interest at a specified rate is expressly made payable on a interest 
promissory note or bill of exchange, interest shall be calculated at the rate 
specified, on the amount of the principal money due thereon, from the date 

of the instrument, until tender or realization of such amount, or until such 
date after the institution of a suit to recover such amount as the Court directs. 

80. When no rate of interest is specified in the instrument, interest on interest 
the amount due thereon shall, ^[notwithstanding any agreement relating ^o when no 
interest between any parties to the instrument,] be calculated at the rate of spedfied. 
six per centum per annum from the date at which the same ought to have 

been paid by the party charged until tender or realization of the amount due 
thereon, or until such 'date after the institution of a suit to recover .such 
amount as the Court directs. 


1 Subs, by the Negotiable Instruments (Interest) Act, 1926 (30 of 1926), s. 2, for 
“except in cases provided for by the Code of Civil Procedure^ section 532 • 



648 


Negotiable Instruments 


[1881 J Act XXVI 


Delivery o£ 
instrument 
on payment, 
or indem- 
nity in 
case of 
loss. 


Discharge 
from liabi- 
lity— 
by can- 
cellation ; 


by release; 


by payment. 


Discharge 
by allowing 
drawee 
more than 
forty-eight 
hours to 
accept. 

When 
cheque not 
duly 

presented 
and drawer 
damaged 
thereby. 


(Chapter VL—Of Payment and Interest. Chapter Vll.—Of Discharge from 
Liability on Notes, Bills and Cheques.) 

Explanation . — ^When the party charged is the indorser of an instrument 
dishonoured by non-payment, he is liable to pay interest only from the time 
that he receives notice of the dishonour. 

81. Any person liable to pay, and called upon by the holder thereof to 
pay, the amount due on a promissory note, bill of exchange or cheque is before 
payment entitled to have it shown, and is on payment entitled to have it 
delivered up, to him, or, if the instrument is lost or cannot be produced, to 
be indemnified against any further claim thereon against him. 


CHAPTER VII. 

Of Discharge from Liability on 'Notes, Bills and Cheques. 

82. The maker, acceptor or indorser respectively of a negotiable instru- 
ment is discharged from liability thereon — 

(a) to a holder thereof who cancels such acceptor’s or indorser’s name 
with intent to discharge him, and to all parties claiming under such 
holder ; 

(b) to a holder thereof who otherwise discharges such maker, acceptor 
or indorser, and to all parties deriving title under such holder after 
notice of such discharge; 

(r) to all parties thereto, if the instrument is payable to bearer, or 
has been indorsed in blank, and such maker, acceptor or indorser 
makes payment in due course of the amount due thereon. 

83. If the holder of a bill of exchange allows the drawee more than 
•^[forty-eight] hours, exclusive of public holidays, to consider whether he will 
accept the same, all previous parties not consenting to such allowance are 
thereby discharged from liability to such holder. 

2 [84. (1) Where a cheque is not presented for payment within a 

reasonable time of its issue, and the drawer or person on whose account it is 
drawn had the right, at the time when presentment ought to have been made, 
as between himself and the banker, to have the cheque paid and suffers actual 
damage through the delay, he is discharged to the extent of such damage, that 
is to say, to the extent to which such drawer or person is a creditor of the 


ISnbs. by the Negotiable Instruments (Amendment) Act, 1921 (12 of 1921), s. 2, for 
twenty-four”. 

2 Subs, by the Negotiable Instruments Act, Amendment Act, 1897 (6 of 1897). 
s. 3, for the original section. 



1881 : Act XXVI] Negotiable Instruments 649 

(^Chapter VII. — Oj Discharge from Liability on Notes, Bills and Cheques.) 

banker to a larger amount than he would have been if such cheque had been 
paid. 

(2) In determining what is a reasonable time, regard shall be had to 
the nature„of the instrument, the usage of trade and of bankers, and the facts 
of the particular case. 

(5) The holder of the cheque as to which such drawer or person is so 
discharged shall be a creditor, in lieu of such drawer or person, of such banker 
to the extent of such discharge and entitled to recover the amount from him.] 


Illustrations. 

(a) A draws a cheque for Rs. 1,000, and, when the cheque ought to be presented, 
has funds at the bank to meet it. The bank fails before the cheque is presented. 

The drawer is discharged, but the holder can prove against the bank for the amount 
of the cheque. 

(b) A draws a cheque at Umballa on a bank in Calcutta. The bank fails before 
the cheque could be presented in ordinary course. A is not discharged, for he has 
not suffered actual damage through any delay in presenting the cheque. 

85. Where a cheque payable to order purports to be endorsed Cheque 

by or on behalf of the payee, the drawee is 'discharged by payment in due order. * 
course. 


^[(2) Where a cheque is originally expressed to be payable to bearer, 
the drawee is discharged by payment in due course to the bearer thereof, 
notwithstanding any endorsement whether in full or in blank appearing thereon, 
and notwithstanding that any such endorsement purports to restrict or exclude 
further negotiation.] 


2[85A. Where any draft, that is, an order to pay money, drawn by one Drafts 
office of a bank upon another office of the same bank for a sum of money 
payable to order on demand, purports 'to be endorsed by or on behalf of the of a bank 
payee, the bank is discharged by payment in due course.] 


86. If the holder of a bill of exchange acquiesces in a qualified accept- Parties not 
ance, or one limited to part of the sum mentioned in the bill, or which 
substitutes a different place or time for payment, or which, where the drawees by qu^i- 
are not partners, is not signed by all the drawees, all previous parties whose 
consent is not obtained to such acceptance are discharged as against the holder ceptance. 
and those claiming under him, unless on notice given by the holder they assent 
to such acceptance. 


1 Ins. by the Negotiable Instruments (Amendment) Act, 1934 (17 of 1934). s. 2. 

2 Ins. by the Negotiable Instruments (Amendment) Act, T930 (25 of 1930), s. 2. 
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Explanation. — ^An acceptance is qualified — 

(o) where it is conditional, declaring the payment to be dependent on 
the happening of an event therein stated ; 

(&) where it undertakes the pa 3 rment of part only of the suhi ordered 
to be paid; 

(c) where, no place of pa 3 nnent being specified on the order, it under- 
takes the payment at a specified place, and not otherwise or else- 
where; or where, a place of payment being specified in the order, 
it undertakes the pa 3 nnent at some other place and not otherwise 
or elsewhere; 

(d) where it undertakes the pa 3 nnent at a time other than that at which 
under the order it would be legally due. 

87. Any material alteration of a negotiable instrument renders the same 
void as against any one who is a party thereto at the time of making such 
alteration and does not consent thereto, unless it was made in order to carry 
out the common intention of the original parties; 

and any such alteration, if made by an indorsee, discharges his indorser 
from all liability to him in respect of the consideration thereof. 

The provisions of this section are subject to those of sections 20, 49, 86 
and 125. 


88. An acceptor or indorser of a negotiable instrument is bound by his 
acceptance or indorsement notwithstanding any previous alteration of the 
instrument. 


89. Where a promissory note, bill of exchange or cheque has been 
materially altered but does not appear to have been so altered, 

or where a cheque is presented for payment which does not at the time 
of presentation appear to be crossed or to have had a crossing which has been 
obliterated, 

payment thereof by a person or banker liable to pay, and paying the 
same according to the apparent tenor thereof at the time of payment and 
otherwise in due course, shall discharge such person or banker from all liabi- 
lity thereon; and such payment shall not be questioned by reason of the 
instrument having been altered or the cheque crossed. 
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90. If a bill of exchange which has been negotiated is, at or after Extinguish- 
maturity, held by the acceptor in his own right, all rights of action thereon 

extinguished. 

bill in 

acceptor’s 

hands. 


CHAPTER VIIL 
Of Notice of Dishonour. 

91. A bill of exchange is said to be dishonoured by non-acceptance Dishonour 
when the drawee, or one of several drawees not being partners, makes default non-ac- 
ih acceptance upon being duly required to accept the bill, or where present- 

ment is excused and the bill is not accepted. 

Where the drawee is incompetent to contract, or the acceptance is 
qualified, the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said to be dis- Dishonour 
honoured by non-payment when the maker of the note, acceptor of the bill 

or drawee of the cheque makes default in payment upon being duly required 
to pay the same. 

93. When a promissory note, bill of exchange or cheque is dishonoured By and to 
by non-acceptance or non-payment, the holder thereof, or some party thereto 

who remains liable thereon, must give notice that the instrument has been so should be 
dishonoured to all other parties whom the holder seeks to make severally 
liable thereon, and to some one of several parties whom he seeks to make 
jointly liable thereon. 

Nothing in this section renders it necessary to give notice to the maker 
of the dishonoured promissory note or the drawee or acceptor of the dis- 
honoured bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly authorized agent of the Mode in 
person to whom it is required to be given, or, where he has died, to his noti^ may 
representative, or, where he has been declared an insolvent, to his assignee ; be given, 
may be oral or written ; may, if written, be sent by post ; and may be in any 

form; but it must inform the party to whom it is given, either in express 
terms or by reasonable intendment, that the instrument has been dishonoured, 
and in what way, and that he will be held liable thereOn ; and it must be given 
within a reasonable time after dishonour, at the place of business or (in case 
such party has no place of business) at the residence of the party for whom 
it is intended. 
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If the notice is duly directed and sent by post and miscarries, such mis- 
carriage does not render the notice invalid. 

95. Any party receiving notice of dishonour must, in order to render 
any prior party liable to himself, give notice of dishonour to such party within 
a reasonable time, unless such party otherwise receives due notice as provided 
by section 93. 

96. When the instrument is deposited with an agent for presentment, 
the agent is entitled to the same time to give notice to his principal as if he 
were the holder giving notice of dishonour, and the principal is entitled to a 
further like period to give notice of dishonour. 

97. When the party to whom notice of dishonour is despatched is dead, 
■but the party despatching the notice is ignorant of his death, the notice is 

sufficient. 


98. No notice of dishonour is necessary — 

(a) when it is dispensed with by the party entitled thereto ; 

(b) in order to charge the drawer when he has countermanded pay- 
ment; 

(c) when the party charged could not suffer damage for want of 
notice ; 

(d) when the party entitled to notice cannot after due search be 
found ; or the party bound to give notice is, for any other reason, 
unable without any fault of his own to give it ; 

(e) to charge the drawers when the acceptor is also a drawer; 

(/) in the case of a promissory note which is not negotiable; 

(g) when the party entitled to notice, knowing the facts, promises 
unconditionally to pay the amount due on the instrument. 


CHAPTER IX. 

Of Noting and Protest. 

99. When a promissory note or bill of exchange has been dishonoured 
by non-acceptance or non-pa 3 nnent, the holder may cause such dishonour to 
be noted by a notary public upon the instrument, or upon a paper attached 
thereto, or partly upon each. 

Such note must be made within a reasonable time after dishonour, and 
must specify the date of dishonour, the reason, if any, assigned for such 
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dishonour, or, i£ the instrument has not been expressly dishonoured, the 
reason why the holder treats it as dishonoured, and the notary’s charges. 

100. When a promissory note or bill of exchange has been dishonoured Protest; 
by non-acceptance or non-payment, the holder may, within a reasonable time, 
cause such dishonour to be noted and certified by a notary public. Such 
certificate is called a protest. 

When the acceptor of a bill of exchange has become insolvent, or his Protest 
credit has been publicly impeached, before the maturity of the bill, the holder 
may, within a reasonable time, cause a notary public to demand better security 
of the acceptor, and on its being refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. Such certificate is called a 
protest for better security. 

101. A protest under section 100 must contain — Contents 

of protest- 

(a) either the instrument itself, or a literal transcript of the instru- 
ment and of everything written or printed thereupon ; 

(&) the name of the person for whom and against whom the instru- 
ment has been protested; 

(c) a statement that payment or acceptance, or better security, as the 
case may be, has been demanded of such person by the notary 
public; the terms of his answer, if any, or a statement that he 
gave no answer or that he could not be found ; 

(d) when the note or bill lias been dishonoured, the place and time 
of dishonour, and, when better security has been refused, the place 
and time of refusal ; 

(^) the subscription of the notary public making the protest; 

(/) in the event of an acceptance' for honour or of a payment for 
honour, the name of the person by whom, of the person for whom, 
and the manner in which, such acceptance or payment was offered 
and effected. i 

_ i[A notary public may make the demand mentioned in clause (c) of this 
section either in person or by his clerk or, where authorized by agreement 
or usage, by registered letter.] 

102. When a promissory note or bill of exchange is required by law Notice of 
to be protested, notice of such protest must be given instead of notice of protest, 
dishonour, in the same manner and subject to the same conditions; but the 
notice may be given by the notary public who makes the protest. 


1 Ins. by the Negotiable Instruments Act, 1885 (2 of 1885), s. 5. 
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103. All bills of exchange drawn payable at some other place tlian the 

place mentioned as the residence of the drawee, and which are dishonoured 
by non-acceptance, may, without further presentment to the drawee, be 
protested for non-payment in the place specified for payment, unless paid 
before or at maturity. . ^ 

104. Foreign bills of exchange must be protested for dishonour when 
such protest is required by the law of the place where they are drawn. 

^[104A. For the pusposes of this Act, where a bill or note is required 
to be protested within a specified time or before some further proceeding 
is taken, it is sufficient that the bill has been noted for protest before the 
expiration of the specified time or the taking of the proceeding; and the 
formal protest may be extended at any time thereafter as of the date of the 
noting.] 


CHAPTER X. 

Of Reasonable Time. 

105. In determining what is a reasonable time for presentment for 
acceptance or payment, for giving notice of dishonour and for noting, regard 
shall be had to the nature of the instrument and the usual course of dealing 
with respect to similar instruments; and, in calculating such time, public 
holidays shall be excluded. 

106. If the holder and the party to whom notice of dishonour is given 
carry on business or live (as the case may be) in different places, such 
notice is given within a reasonable time if it is despatched by the next post 
or on the day next after the day of dishonour. 

If the said parties carry on business or live in the same place, such notice 
is given within a reasonable time if it is despatched in time to reach its 
destination on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks to enforce his 
right against a prior party, transmits the notice within a reasonable time if 
he transmits it within the same time after its receipt as he would have had 
to give notice if he had been the holder. 


ilns. b 7 the Negotiable Instruments Act, 1885 (2 of 1885), s. 6. 
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CHAPTER XI. 

Of Acceptance and Payment for Honour and 
Reference in Case of Need. 

108. When a bill of exchange has been' noted or protested for non- Acceptance 
acceptance or for better security, any person not being a party already liable for honour, 
thereon may, with the consent of the holder, by writing on the bill, accept 

the same for the honour of any party thereto. i* * ^ ♦ 

109. A person desiring to accept for honour must, ®[by writing on Howaccept- 
the bill under his hand,] declare that he accepts under protest the protested ancefor 
bill for the honour of the drawer or of a particular indorser whom he names, m^tbe 

or generally for honour ** * * * ' ♦ made. 

110. Where the acceptance does not express for whose honour it is Acceptance 

made, it shall be deemed to be made for the honour of the drawer. not specify- 

ing for 
whose 
honour it 
is made. 

111. An acceptor for honour binds himself to all parties subsequent Liability of 
to the party for whose honour he accepts to pay the amount of the bill if 

the drawee do not: and such party and all prior parties are liable in their 
respective capacities to compensate the acceptor for honour for all loss or 
damage sustained by him in consequence of such acceptance. 

But an acceptor for honour is not liable to the holder of the bill unless 
it is presented, or (in case the address given by such acceptor on the bill is 
a place other than the place where the bill is made pa3^ble) forwarded for 
presentment, not .later than the day next after the day of its maturity. 

112. An acceptor for honour cannot be charged unless the bill has at 
its maturity been presented to the drawee for payment, and has been dis- 

honoured by him, and noted or protested for such dishonour. maybe 

charged. 

113. When a bill of exchange has been noted or protested for non- Payment 
payment, any person may pay the same for the honour of any party liable honour, 
to pay the same, provided that the person so paying ^[or his agent in that 
behalf] has previously declared before a notary public the party for whose 
honour he pays, and that such declaration has been recorded by such notary 

public. 


iThe last portion of the section was rep. by the Negotiable Instruments Act,, 1885 
(2 of 1885); 8. 7, 

2 Subs, by s. 8, ibid., for “in tbe presence of a notary public subscribe the bill with 
his own hand and”. 

sThe words “and such declaration must be recorded by the notary in his register” 
repi by a 8, ibid. 
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114. Any person so paying is entitled to all the rights, in respect of 
the bill, of the holder at the time of such payment, and may recover from 
the pa'rty for whose honour he pays all sums so paid, with interest thereon 
and with all expenses properly incurred in making such payment. 

115. Where a drawee in case of need is named in a bill of exchange, 
or in any indorsement thereon, the bill is not dishonoured until it has been 
dishonoured by such drawee. 

11 6 . A drawee in case of need may accept and pay the bill of exchange 
without previous protest. 


CHAPTER XIL 
Of Compensatio-n. 

117. The compensation payable in case of dishonour of a promissory 
note, bill of exchange or cheque, by any party liable to the holder or any ' 
indorsee, shall * * * be determined by the following rules: — 

(a) the holder is entitled to the amount due upon the instrument, 
together with the expenses properly incurred in presenting, noting * 
and protesting it; 

(&) when the person charged resides at a place different from that 
at which the instrument was payable, the holder is entitled to 
receive such sum at the current rate of exchange between the 
two places; 

(c) an indorser who, being liable, has paid the amount due on the 
same is entitled to the amount so paid with interest at six per 
centum per annum from the date of payment until tender or 
realization thereof, together with all expenses caused by the 
dishonour and payment; 

(d) when the person charged and such indorser reside at different 
places, the indorser is entitled to receive such sum at the current 
rate of exchange between the two places; 

(e) the party entitled to compensation may draw a bill upon the 
party liable to compensate him, payable at sight or on demand, 
for the amount due to him, together with all expenses properly 
incurred by him. Such bill must be accompanied by the instru- 
ment dishonoured and the protest thereof (if any). If .such bill 
is dishonoured, the party dishonouring the same is liable to 


' iCeitain words were rep. by the Negotiable Instruments (Interest) Act, 1926 
<30 of 1926), B. 3. 
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make compensation thereof in the same manner as in the case of 
the original bill. 


CHAPTER XIII. 


Special Rules of Evidence. 


118. Until the contrary is proved, the following presumptions shall be Presump- 
made : tions as to 

negotiable 

instru- 

(a) that every negotiable instrument was made or drawn for con- 
sideration, and that every such instrument, when it has been sideration; 
accepted, indorsed, negotiated or transferred, was accepted, 
indorsed, negotiated or transferred for consideration; 

(b) that every negotiable instrument bearing a date was made or as to date; 
drawn on such date; 


(c) that every accepted Iiill of exchange was accepted within 
reasonable time after its date and before its maturity; 


as to time of 
acceptance ; 


(d) that every transfer of a negotiable instrument was made befo^® transfer-* 
its maturity; 


{e) that the indorsements appearing upon a negotiable instrument 

were made in the order in which they appear thereon; ment; 


(/) that a lost promissory note, bill of exchange or cheque was duly 
stamped ; 

(g) that the holder of a negotiable instrument is a holder in due 

. , , , , , . , , , . j 18 a holder 

course : provided that, where the instrument has been obtained in due 

from its lawful owner, or from any person in lawful custody course. 

thereof, by means of an offence or fraud, or has been obtained 

from the maker or acceptor thereof by means of an offence or 

fraud, or for unlawful consideration, the burthen of proving that 

the holder is a holder in due course lies upon him. 


119. In a suit upon an instrument which has been dishonoured, the 

* ' on prool Ox 

Court shall, on proof of the protest, presume the fact of dishonour, unless protest, 
and until such fact is disproved. 


42 
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120. No maker of a promissory note, and no drawer 'of a bill of 
exchange or cheque, and no acceptor of a bill of exchange for the honour 
of the drawer, shall, in a suit thereon by a holder in due course, be permitted 
to deny the validity of the instrument as originally made or drawn. 

121. No maker of a promissory note and no acceptor of a bill of 
exchange ^ [payable to order] shall, in a suit thereon by a holder in due 
course, be permitted to deny the payee's capacity, at the date of the note 
or bill, to indorse the same. 

122. No indorser of a negotiable instrument shall, in a suit thereon by 
a subsequent holder, be permitted to deny the signature or capacity to contract 
of any prior party to the instrument. 


CHAPTER XIV. 

Of Crossed Cheques. 

123. Where a cheque bears across its face an addition of the words 
“ and company or any abbreviation thereof, between two parallel transverse 
lines, or of two parallel transverse lines simply, either with or without the 
words “not negotiable,” that addition shall be deemed a crossing and the 
cheque shall be deemed to be crossed generally. 

124. Where a cheque bears across its face an addition of the name of 
a banker, either with or without the words “ not negotiable,” that addition 
shall be deemed a crossing, and the cheque shall be deemed to be crossed 
specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may cross it generally 
or specially. 

Where a cheque is crossed generally, the holder may cross it specially. 

Where a cheque is crossed generally or specially, the holder may add 
the words “ not negotiable.” 

, Where a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom it is 
drawn shall not pay it otherwise than to a banker. 

1 Subs, by the Negotiable Instruments (Amendmmit) Aet, 1919 (8 of 1919), s. S, for 
"payable to, or to the order a specified person*. 
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Where a cheque is crossed specially, the banker on whom it is "drawn I^y.nentof 
shall not pay it otherwise than to the banker to whom it is crossed, or his cri^d 
agent for collection. specially. 

127> Where a cheque is crossed specially to more than one banker, Payment of 
except when crossed to an agent for the purpose of collection, the banker 

on whom it is drawn shall refuse payment thereof. specially 

more than 
once. 

128. Where the banker on whom a crossed cheque is drawn has paid 

the same in due course, the banker paying the cheque, and (in case such of 'ro^d 
cheque has come to the hands of the payee) the drawer thereof, shall res- cheque, 
pectively be entitled to the same rights, and be placed in the same position 
in all respects, as they wouM respectively be entitled to and placed in if 
the amount of the cheque had been paid to and received by the true owner 
thereof; 

129. Any banker paying a cheque crossed generally otherwise than 

to a banker, or a cheque crossed specially otherwise than to the banker to cheque 
whom the same is crossed, or his agent for collection, being a banker, shall 
be liable to the true owner of the cheque for any loss he may sustain owing 
to the cheque having been so paid. 

130. A person taking a’ cheque crossed generally or specially, bearing j^®^® 

in either case the words "not negotiable,” shall not have, and shall not be negotiable.” 
capable of giving, a better title to the cheque than that which the person 
from whom he took it had. 

131. A banker who has in good faith and without negligence received 
pa 3 nnent for a customer of a cheque crossed generally or specially to himself receiving 
shall not, in case the title to the cheque proves defective, incur any liability 

to the true owner of the cheque by reason only of having received such 
pa3mient. 

’^{Explanation. — A banker receives pa 3 mient of a crossed cheque for a 
customer within the meanit^ of this section notwithstanding that he credits 
his customer's acount with the amount of the cheque before receiving pay- 
ment thereof] . 

2[13J A. The provisions of this Chapter shall apply to any draft, as defined 
in section S5A, as if the draft were a cheque] . to drafts. 

CHAPTER XV. 

Of Bills in Sets. 

132. Bills of exchange may be drawn in parts, each part being Set of bills, 
numbered and containing a provision that it shall continue payable only 

line, by the Negotiable Instruments (Amendment)' Act, 1922 (18 of 1922), s. 2. 

31ns. by the Negotiable Instmments (Amendment) Act, 1947 (33 of 1947), s. 2. 
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so long as the others remain unpaid. .All the parts together make a set ; 
but the whole set constitutes only one bill, and is extinguished when one of 
the parts, if a sepairate bill, would be extinguished. 

Exception . — ^When a person accepts or indorses different parts of the 
bill in favour of different persons, he and the subsequent indorsei s of each 
part are liable on such part as if it were a separate bill. 

133. As between holders in due course of different parts of the same 
set' he who first acquired title to his part is entitled to the other parts and the 
money represented by the bill. 


CHAPTER XVI. 

Of International Law. 

134. In the absence of a contract to the contrary, the liability of the 
maker or drawer of a foreign promissory note, bill of exchange or cheque is 
regulated in all essential matters by the law of the place where he made the 
instirument, and the respective liabilities of the acceptor and indorser by the 
law of the place where the instrument is made payable. 

Illustration, 

A bill of exchange was drawn by A in Cfllifornia, where the rate of interest is 
25 per cent., and accented by B, payable m Washington, where the rate of interest 
is 6 per cent. The bill is indorsed in Hthe State!, and is dishonoured. An action 
on the bill is brought against B in ifthe State], He is liable to nay interest at the 
rate of 6 per cent, only: but, if A is charged as drawer,. A is liable to pay interest 
at the rate of 23 per cent. 

135- Where a promissory note, bill of exchangre or cheque is made 
payable in a different place from that in which it is made or indorsed, the law 
of the place where it is made payable determines what constitutes dishonour 
and what notice of dishonour is sufficient. 

Illustration, 

A bill of exchange drawn and indorsed in Ifthc State!, but accepted pavahle in 
France, is divshonoured. The indorsee causes it to be protested for such dishonour. 
and aives notice thereof in accordance with the law of France, though not in 
aecordance with the rules herein contained in respect of bills which are not foreign. 
The notice is sufficient, 

136. If a negotiable instrument is made, drawn, accepted or indorsed 
2 [outside the States] but in accordance with the ^[law of the States] the 
circumstance that any agreement evidenced by such instrument is invalid 
according to the law of the country wherein it was entered into does not 
invalidate any subsequent acceptance or indorsement made thereon ^[within 
the States]. 


1 Subs, by the A, O. 1950 for “the Provinces” which had been subs, by the A. O. 
1948 for “British India”. 

^Suhs, hy the A. 0 1950 for “ont^id*^ the Provinces of India” which had been subs, 
by the A. O. 1948 for “out of Bnti«!b India”. 

3 Subs, hv tb#^ A. 0 1950 for “iflw of Provinces of India” which had been subs, 
bv tbo A O. 104g for “law of British India”, 

4 Subs, bv the A. O, IO50 for “witbin the Provinces of India*’ which had been subs, 
by the A. O. 1948 for “in British India”. 
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{Chapter XVI.~Oj International Lazv. Chapter XV IL— Notaries 

Public. — {Schedule . ) 

137. The law of any foreign country ^[or Part B State] regarding Presumiition 
promissory notes, bills of exchange and cheques shall be presumed to be the foreign 
same as that of ®[the States] unless and until the contrary is proved. 


» [CHAPTER XVII. 

Notaries Public. 

138. The ^[Central Government] may, from time to time, by notifi- Power to 
cation in the Official Gazette, appoint any person; by name or by virtue of his notaries 
office, to be a notary public under this Act and to exercise his functions as Public- 
such within any local area, and may, by like notification, remove from office 

any notary public appointed under this Act. 

139. ® The * [Central Government] may, from time to time, by notifica- 

tion in the Official Gazette, make rules consistent with this Act for the for notaries 
guidance and control of notaries public appointed under this Act, and may, public, 
by such rules (among other matters), fix the fees payable to such notaries.] 


SCHEDULE. — \Enactm>ents repealed.'] Rep. by the Amending Act, 

1891 {XII of 1891). 


iSubs. by the A. 0. 1950 for the words "or Acceding State” which were ins. by 
the A. 0, 1948. 

2 Subs, by the A. O. 1950 for “the Provinces of India” which had been subs, by 
the A. 0. 1948 for “British India”. 

3 Ch. XVII was added by the Negotiable Instruments Act., 1885f (2 of 1885), s. 10. 

* Subs, by the A. O. 1937 for “L. G.” which had' been subs, for “G. G. in C.” by the 
Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Part I. 

* For rules under this section, see Gen. R. & 0., Vol. II, p. 279, 
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